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Justice/ Bureau  of  Prisons  proposes  regulations  concerning 


control,  custody,  care,  treatment,  and  instruction  of  inmates; 
comments  by  9-15-78 . . .  30574 

NONDISCRIMINATIQN  ON  THE  BASIS  OF 
HANDICAP 

DOT/Secy  extends  comment  period  and  schedules  additional 
hearings;  comments  by  10-20-78  (republication) .  30585 

MOTOR  VEHICLE  SAFETY 

DOT/NHTSA  announces  effective  dates  for  implementation  of 
a  uniform  tire  quality  grading  regulation  as  3-1-79  for  bias  ply 

tires  and  9-1-79  for  bias-belted  tires .  30588 
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governments;  effective  beginning  1-1-78  .  30558 
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SBA  provides  special  procedure  for  determining  size  stand¬ 
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GOLD  JEWELRY 

FTC  amends  trade  practice  rules  to  prohibit  the  use  of  the  term 
“gold”  in  connection  with  certain  jewelry  items;  effective 

8- 16-78 . ....  30538 
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DOE  announces  series  of  public  meetings  and  discussions ....  30612 
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DOT/CG  amends  regulations  regarding  expiration  date  stick¬ 
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FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
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OMB  issues  cumulative  report  for  July  (Part  V  of  this  issue) ...  30774 

PUBLIC  HEALTH 

HEW/HRA  provides  a  list  of  health  manpower  shortage  areas 
(Part  II  of  this  issue) .  30648 
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MULTIPURPOSE  ARTHRITIS  CENTERS 
PROGRAM 

HEW/PHS  develops  regulations  regarding  eligibility  and  ad¬ 
ministrative  requirements  for  applicants .  30583 

INTERSTATE  COMMERCE 

ICC  amends  regulation  governing  restrictions  on  service  by 
motor  common  carriers;  effective  8-11-78  .  30566 


ICC  prescribes  rules  governing  the  detention  of  motor  vehicles 
with  and  without  power  units  and  drivers;  effective  8-15-78  ...  30563 

MOTOR  CARRIERS 

ICC  proposes  exemption  from  regulation  for  certain  shipments 


having  prior  or  subsequent  movement  by  maritime  carrier; 
comments  by  9-15-78  .  30587 

CLEAR  SHEET  GLASS  FROM  WEST 
GERMANY 

Treasury/Secy  issues  notice  of  tentative  determination  to 
modify  or  revoke  dumping  finding;  effective  7-17-78 .  30635 

ROLLER  CHAIN  FROM  JAPAN 

Treasury/Secy  issues  tentative  determination  to  modify  or 
revoke  dumping  finding;  effective  7-17-78 .  30635 

CALIFORNIA  RAISINS 

USDA/AMS  proposes  amending  the  Federal  marketing  agree¬ 
ment  and  order;  comments  by  8-4-78  .  30567 

THIRD  CLASS  MAIL 

PS  proposes  amending  regulations  regarding  bulk  rate  pieces 
bearing  attachments;  comments  by  8-16-78  .  30579 


PRIVACY  ACT 
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Commerce/NOAA:  North  Pacific  Fishery  Management 

Council;  8-24  and  8-25-78 .  30594 

DOD/Army:  Army  Science  Board  Standing  Committee  on 

Ballistic  Missile  Defense;  8-3  and  8-4-78 .  30611 

DOE:  Consumer  Affairs  Advisory  Committee;  8-3  and 

8-4-78  .  30611 

HEW/OE:  National  Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and  Universities;  8-3  and 

8-4-78 .  30621 

NRC:  Reactor  Safeguards  Advisory  Committee,  Anticipated 

Transients  Without  Scram;  8-1  and  8-2-78  .  30630 

NSF:  Subcommittee  on  Prospective  Analyses;  8-6  and 
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Ad  Hoc  Subcommittee  for  Review  of  the  International 
Southern  Ocean  Studies;  8-2  and  8-3-78  .  30625 
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Interior/SMRE:  Advisory  Committee  on  Mining  Mineral  Re¬ 
sources;  8-10  and  8-11-78 .  30624 
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Part  II,  HEW/HRA .  30648 

Part  III,  FHLBB .  30730 

Part  IV,  DOT/CG .  30771 

PartV,  OMB .  30774 
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Rules  Going  Into  Effect  Today 


EPA— Fuel  Economy  Labeling  Procedures  for 
1979  and  Later  Model  Year  Auto¬ 
mobiles..  21412;  5-17-78— 26722;  6-22-78 
FCC— FM  broadcast  stations;  table  of  assign¬ 
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List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today’s  List  of 
Public  Laws. 
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[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  B;  EC-0011] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpreta- 
tion(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta¬ 
tion  of  regulation  B,  issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 

EFFECTIVE  DATE:  On  or  after 
August  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 

(1)  Identifying  details  have  been  de¬ 
leted  to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy.  The  Board  maintains 
and  makes  available  for  public  inspec¬ 
tion  and  copying  a  current  index  pro¬ 
viding  identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  An  opportunity  for  public  com¬ 
ment  on  an  official  staff  interpreta¬ 
tion  may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  Part  226.1(d)(2)(ii).  As 
provided  by  12  CFR  Part  226.1(d)(3) 
every  request  for  public  comment 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551 
and  must  be  postmarked  or  received 
by  the  Secretary’s  office  before  the  ef¬ 
fective  date  of  the  interpretation.  The 


request  must  also  state  the  reasons 
why  an  opportunity  for  public  com¬ 
ment  would  be  appr ‘O oriate. 

(3)  15  U.S.C.  1640a). 

[EC-0011] 

Section  202.1(a),  Act  §  502,  regulation  B  does 
not  apply  to  lending  operations  conducted 
outside  U.S.,  where  lender  is  incorporated 
outside  U.S.  and  applicants  reside  abroad. 

June  22,  1978. 

This  is  in  response  to  your  letter  dated 
....  in  which  you  present  a  question  con¬ 
cerning  the  extraterritorial  applicability  of 
regulation  B  and  the  Equal  Credit  Opportu¬ 
nity  Act. 

Your  question  is  based  on  the  following 
facts.  A  number  of  persons  whom  you  repre¬ 
sent  intend  to  organize  a  corporation  for  the 
purpose  of  making  loans  to  intrepreneurs  in 
less  developed  countries.  In  particular,  evan¬ 
gelical  Christian  entrepreneurs  are  expected 
to  receive  such  loans,  because  the  organizers 
of  the  corporation  believe  that  Christians, 
due  to  their  minority  status  in  many  less  de¬ 
veloped  countries,  are  presently  subject  to 
credit  discrimination.  The  corporation  will 
be  incorporated  in  a  foreign  jurisdiction, 
and  all  of  its  lending  activities  will  be  car¬ 
ried  on  outside  the  United  States.  Some  of 
the  corporation's  organizers,  directors,  and 
shareholders  will  be  U.S.  citizens  and  resi¬ 
dents.  Loans  will  be  made  both  to  non-U.S. 
citizens  and  to  U.S.  citizens  residing  abroad. 
You  ask  whether  the  act  and  regulation  B 
would  apply  to  these  lending  activities. 

Regulation  B  does  not  contain  a  state¬ 
ment  of  its  territorial  scope.  The  same  is 
true  of  the  act  itself.  Thus,  it  is  necessary  to 
consider  the  general  principles  relating  to 
the  extraterritorial  effect  of  U.S.  laws,  as 
well  as  the  purposes  of  the  act. 

In  general,  the  courts  have  held  that  Fed¬ 
eral  statutes  do  not  apply  beyond  the 
boundaries  of  the  United  States,  subject, 
however,  to  a  number  of  exceptions.  One 
such  exception  is  that  U.S.  laws  may  apply 
to  acts  that  take  place  on  foreign  soil  but 
that  have  effects  within  the  United  States. 
Under  this  principle,  for  example,  the  anti¬ 
trust  laws  are  held  to  apply  to  agreements 
made  outside  the  United  States  but  having 
domestic  effects.  In  the  case  you  describe, 
however,  the  lending  operations  in  question 
would  appear  to  have  little,  if  any,  effect 
within  the  United  States. 

Another,  exception  to  the  rule  of  territori¬ 
al  applicability  is  that  a  Federal  statute  may 
apply  outside  the  United  States  if  such  was 
the  legislative  intent.  The  legislative  history 
of  the  act  and  the  1976  amendments  thereto 
does  not  reveal  any  conclusive  evidence  that 
Congress  intended  the  act  to  have  extrater¬ 
ritorial  application.  In  addition,  §502  of 
Pub.  L.  93-495,  the  act’s  declaration  of  pur¬ 
pose,  indicates  that  Congress  found  that 
eliminating  discrimination  in  credit  would 
promote  economic  stabilization  and  compe¬ 
tition  among  credit  grantors.  This  suggests 
that  the  focus  of  the  act  is  on  the  domestic 


economy.  As  you  point  out,  public  informa¬ 
tion  letter  No.  654  concerning  regulation  Z 
expresses  similar  reasoning  with  regard  to 
the  Truth  in  Lending  Act.  The  staff  believes 
that  this  reasoning  is  applicable  to  the 
Equal  Credit  Opportunity  Act  as  well. 

For  the  reasons  set  forth  above,  the  staff 
is  of  the  opinion  that  the  Equal  Credit  Op¬ 
portunity  Act  and  regulation  B  will  not 
apply  to  the  lending  activities  previously  de¬ 
scribed.  In  the  case  you  present,  of  course, 
the  proposed  credit  transactions  will  have 
few  contacts  with  the  United  States.  If 
there  were  more  contacts  or  the  transac¬ 
tions  affected  the  domestic  economy,  then 
the  result  might  well  be  different.  In  addi¬ 
tion,  the  act  and  the  regulation  would  apply 
to  any  credit  transaction  that  is  structured 
so  as  to  take  place  abroad  for  the  purpose  of 
evading  the  requirements  of  the  act  and  the 
regulation. 

In  accordance  with  your  request,  this  is  an 
official  staff  interpretation  of  regulation  B 
issued  pursuant  to  §  202.1(d)(2).  It  will 
become  effective  30  days  after  publication 
in  the  Federal  Register  unless  a  request  for 
public  comment,  made  in  accordance  with 
the  Board’s  procedures,  is  received  and 
granted.  We  will  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended. 

Sincerely, 

Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-19505  Filed  7-14-78;  8:45  am] 


[6210-01] 

[Reg.  Z;  FC-0150] 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpre¬ 
tation^). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta¬ 
tion  of  regulation  Z,  issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 

EFFECTIVE  DATE:  On  or  after 
August  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
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RULES  AND  REGULATIONS 


System,  Washington,  D.C.  20551, 

202-452-2761. 

SUPPLEMENTARY  INFORMATION: 

(1)  Identifying  details  have  been  de¬ 
leted  to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy.  The  Board  maintains 
and  makes  available  for  public  inspec¬ 
tion  and  copying  a  current  index  pro¬ 
viding  identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  An  opportunity  for  public  com¬ 
ment  on  an  official  staff  interpreta¬ 
tion  may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  Part  202.1(d)(2)(ii>.  As 
provided  by  12  CFR  Part  202.1(d)(3) 
every  request  for  public  comment 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551 
and  must  be  postmarked  or  received 
by  the  Secretary’s  office  before  the  ef¬ 
fective  date  of  the  interpretation.  The 
request  must  also  state  the  reasons 
why  an  opportunity  for  public  com¬ 
ment  would  be  appropriate. 

(3)  15  U.S.C.  1691(b). 

[12  CFR  Part  226,  FC-0150] 

§  226.15(b)  Permissible  methods  of 
disclosing  sales  taxes  in  open  end  vehi¬ 
cle  leases. 

§  226.15(b)(15)  Permissible  methods 
of  disclosing  sales  taxes  in  open  end 
vehicle  leases. 

§226.1501  Permissible  methods  of 
disclosing  sales  taxes  in  open  end  vehi¬ 
cle  leases. 

June  27,  1978. 

This  is  in  response  to  your  letter  of  *  *  *, 
in  which  you  requested  an  official  staff  in¬ 
terpretation  of  regulation  Z  concerning  the 
disclosure  of  sales  taxes  in  open  end  lease 
transactions.  Specifically,  you  inquired 
whether  sales  tax  on  the  leased  vehicle  in 
an  open  end  vehicle  lease  must  be  included 
in  the  total  of  scheduled  periodic  payments 
under  the  lease  or  the  total  payment  re¬ 
quired  at  consummation,  and,  therefore,  as 
a  component  of  the  total  lease  obligation  as 
defined  in  §  226.2(rr). 

You  seek  clarification  of  a  statement  in 
Official  Staff  Interpretation  FC-0082, 
which  quoted  from  the  Federal  Register 
notice  that  accompanied  the  issuance  of  the 
final  amendments  to  regulation  Z’  imple¬ 
menting  the  Consumer  Leasing  Act.  It 
stated  that,  for  purposes  of  the  definition  of 
total  lease  obligation,  the  term  “  ‘scheduled 
periodic  payments  under  the  lease’  includes 
that  portion  of  the  payments  attributable  to 
depreciation,  cost  of  money,  lessor’s  profit 
and  taxes.”  This  treatment  of  sales  taxes  is 
specifically  permitted  by  Interpretation 
§  226.1501  (see  Item  4(a)  and  the  instruc¬ 
tions  pertaining  to  it).  You  question  wheth¬ 
er  the  sales  taxes  must  always  be  included 
in  the  scheduled  periodic  payments  under 
the  lease  or  whether  the  disclosure  policy 
permitted  in  Interpretation  §226.1501  and 
enunciated  in  FC-0082  is  permissive. 


You  cite  a  number  of  State  law  provisions 
that  you  feel  affect  the  market  practices  of 
lessors  in  determining  the  method  of  pay¬ 
ment  of  the  sales  tax  and  make  a  permissive 
disclosure  policy  necessary.  Your  examples 
concern  the  States  of  Illinois  and  California 
and  illustrate  differing  requirements  for 
payment  of  sales  taxes  on  leased  vehicles.  Il¬ 
linois  requires  that  sales  tax  in  a  lease 
transaction  be  paid  at  consummation  (which 
generally  results  in  the  lessor  paying  the 
tax  for  the  lessee  and  capitalizing  it  over 
the  term),  while  California  permits  it  to  be 
collected  either  at  consummation  or  upon 
the  making  of  each  lease  payment. 

Congressional  intent  concerning  the 
disclosure  required  by  §  226.15(b) 
(15)(i),  as  set  forth  in  a  committee 
report  (Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  Consumer 
Leasing  Act  of  1976,  S.  Rep.  No.  94-590 
(1976)),  was  that  the  lessee  would  have 
a  readily  understandable  method  of 
comparison  of  the  cost  of  one  lease 
with  another  or  with  the  cost  of 
buying  the  same  property  for  cash  or 
on  credit.  The  report  stated,  in  perti¬ 
nent  part: 

Under  subsection  182(9),  in  addition,  the 
lessor  must  calculate  and  disclose  the  differ¬ 
ence  between  the  total  lease  obligation  and 
the  market  value  of  the  goods  at  the  incep¬ 
tion  of  the  lease.  These  figures  then  will 
provide  an  easy  comparison  between  the 
cost  of  the  lease  and  the  cost  of  an  outright 
cash  purchase,  and  the  differential  figure 
provides  a  rough  comparison  to  the  amount 
of  finance  charge  which  would  be  involved 
in  a  credit  purchase.  The  consumer  lessee 
therefore  will  have  at  hand  the  essential 
data  to  compare  leases,  and  to  evaluate  al¬ 
ternatives  to  leasing. 

It  would  be  useful  to  provide  four 
different  examples  which,  the  staff  be¬ 
lieves,  illustrate  the  possible  methods 
of  disclosure  of  the  sales  tax.  The  staff 
believes  that  the  first  three  examples 
permit  the  type  of  comparison  envi¬ 
sioned  by  Congress  among  the  differ¬ 
ent  alternatives  available  to  the  poten¬ 
tial  lessee. 

Value  at  consummation  (VC)  as  de¬ 
fined  in  §  226.2(ss),  exclusive  of  sales 
tax:  $4,800 

Sales  tax:  $300 

Total  lease  obligation  (TLO)  as  de¬ 
fined  in  §  226.2(rr),  consisting  of  total 
of  scheduled  periodic  payments  (“total 
of  basic  monthly  payments,”  item  6  in 
Interpretation  §226.1501),  initial  pay¬ 
ments  and  estimated  value  at  end  of 
term:  $6,400 

Example  I 

Sales  tax  excluded  from  VC,  and  included 
in  TLO  as  part  of  the  basic  monthly  pay¬ 
ment,  as  permitted  by  §  226.1501. 


TLO . $6,700 

VC . -4,800 

“Difference” .  1.900 


(§226.15(b)(15)(i)) 

Example  I  is  a  permissible  method  of  dis¬ 
closing  the  sales  tax.  It  represents  the  type 


of  transaction  in  which  the  sales  tax  is  not 
capitalized  but  is  paid  over  the  term  of  the 
lease  by  including  the  pro  rata  portion  of 
the  sales  tax  in  each  of  the  monthly  pay¬ 
ments.  This  is  the  type  of  payment  disclo¬ 
sure  specifically  permitted  by  the  sample 
disclosure  form  set  forth  in  Interpretation 
§226.1501.  (See  the  specific  instructions  to 
Item  4  which  state  that  Item  4(a),  “Basic 
Monthly  Payment,”  includes  sales/use  taxes 
on  the  monthly  payment.)  You  state  that 
this  is  the  prevalent  method  of  disclosure  in 
California. 

Example  II 

Sales  tax  included  in  VC  and  TLO  and 
capitalized  as  part  of  the  scheduled  pay¬ 
ments. 

TLO .  $6,700 

VC . -5,100 


"Difference” . .  1 ,600 

Example  III 

Sales  tax  excluded  from  VC  and  TLO, 
paid  monthly  but  not  capitalized. 


TLO .  $6,400 

VC . -4,800 

“Difference" .  1,600 


Example  II  represents  the  type  of  transac¬ 
tion  in  which  the  lessor  and  lessee  agree  to 
capitalize  the  sales  tax  (which  results  in  the 
tax  being  paid  over  the  term  of  the  lease) 
and  is  believed  by  you  to  be  the  prevalent 
method  of  disclosure  in  Illinois.  Example  III 
is  a  type  of  transaction  in  which  the  lessor, 
for  convenience,  collects  the  tax  on  a 
monthly  basis  from  the  lessee  and  passes  it 
on  to  the  appropriate  governmental  body, 
but  does  not  capitalize  it.  It  is  your  opinion 
that  this  disclosure  format  is  also  common 
in  California. 

Both  examples  are  permissible  methods  of 
disclosure.  The  treatment  of  the  sales  tax  in 
Examples  II  and  III  is  consistent  with  the 
Congressional  purpose  that  the  “difference” 
disclosure  facilitate  the  comparison  between 
the  relative  costs  of  credit  sales  and  leases. 
The  amount  of  the  sales  tax  in  Example  II 
is  included  in  both  the  value  at  consumma¬ 
tion  and  (because  it  is  capitalized)  in  the 
total  lease  obligation.  It  is  comparable  to  a 
credit  sale  transaction  in  which  the  tax  is 
included  in  the  “cash  price”  and  “amount  fi¬ 
nanced.”  In  Example  III,  the  amount  of  the 
sales  tax  is  excluded  from  both  the  value  at 
consummation  and  the  total  lease  obliga¬ 
tion,  which  is  analogous  to  a  credit  sale 
transaction  in  which  taxes  are  excluded 
from  the  cash  price  and  are  not  financed. 

Example  IV 

Sales  tax  included  in  VC,  but  excluded 
from  TLO. 


TLO .  $6,400 

VC . -5.100 

“Difference" .  1,300 


Example  IV  is  an  impermissible  method  of 
disclosure  because  it  does  not  accurately  re¬ 
flect  how  the  sales  tax  is  to  be  paid  and  con¬ 
sequently  distorts  the  “difference”  disclo¬ 
sure.  As  the  value  at  consummation  in  this 
example  includes  the  sales  tax,  it  must 
either  reduce  the  amount  to  be  capitalized 
over  the  term  (by  being  paid  as  an  initial 
payment  that  must  be  included  in  the  total 
lease  obligation)  or  it  must  be  capitalized 
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over  the  lease  term  (which  also  necessitates 
its  inclusion  in  the  total  lease  obligation  as 
part  of  the  scheduled  periodic  payments 
under  the  lease).  Its  exclusion  from  the 
total  lease  obligation  cannot  be  justified  in 
light  of  its  inclusion  in  the  value  at  consum¬ 
mation. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(d)(2)  and  limited  in  its  application  to 
the  facts  and  issues  discussed  herein.  It  will 
become  effective  30  days  after  publication 
in  the  Federal  Register  unless  a  request  for 
public  comment,  made  in  accordance  with 
the  Board’s  procedures,  is  received  and 
granted.  We  will  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended  be¬ 
cause  such  a  request  is  received.  I  trust  this 
is  responsive  to  your  inquiry. 

Sincerely, 

Janet  Hart, 
Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-19506  Filed  7-14-78;  8:45  am] 


[8025-01] 

Title  13 — Business  Credit  and 
Assistance 


CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  13,  Arndt.  22] 

PART  121—  SMALL  BUSINESS  SIZE 
STANDARDS 

Size  Determinations  for  Certificate  of 
Competency  Applicants  on  Unres¬ 
tricted  Procurements 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  a  spe¬ 
cial  procedure  to  determine  the  size 
status  of  SBA  Certificate  of  Compe¬ 
tency  (COC)  applicants  that  bid  on 
Government  procurements  as  non¬ 
manufacturers  (dealers).  This  action  is 
necessary  because  otherwise  small 
nonmanufacturers  were  being  denied 
Government  procurement  and  were 
being  determined  ineligible  for  the 
certificate  of  competency  program  be¬ 
cause  they  were  not  supplying  a  prod¬ 
uct  of  a  small  manufacturer.  This 
change  will  enable  small  business  to 
receive  a  COC  for  unrestricted  Gov¬ 
ernment  procurement  without  regard 
to  the  size  of  the  original  manufactur¬ 
er. 

EFFECTIVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Whitmore,  202-653-6373. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
Present  SBA  regulations  require  COC 
applicants  to  comply  with  the  provi¬ 
sions  of  13  CFR  Part  121.3-8,  which 
require  a  size  determination  be  made 
on  each  applicant.  To  be  considered  a 
small  nonmanufacturer  under  this  sec¬ 
tion,  a  concern  must  have  less  than 
500  employees  and  also  supply  the 
product  of  a  small  manufacturer. 

This  requirement,  supplying  the 
product  of  a  small  manufacturer,  is 
unduly  burdensome  and  restrictive 
upon  small  business.  It  is  our  conten¬ 
tion  that  small  business,  bidding  on 
unrestricted  Government  procurement 
contracts,  should  not  be  held  to  a 
more  restrictive  standard  than  the 
terms  of  the  contract  impose  on  all 
bidders.  This  rule  will  not  affect  the 
requirement  of  supplying  the  product 
of  a  small  manufacturer  when  bidding 
on  set-aside  contracts. 

These  regulations  are  not  issued  for 
proposed  rulemaking  because  such 
delay  would  be  contrary  to  public  in¬ 
terest.  Interested  persons  are  invited 
to  submit  written  comments,  sugges¬ 
tions,  or  objections  regarding  these 
regulations.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in 
the  same  manner  as  if  this  document 
were  a  proposal.  Therefore,  §  121.3- 
8(c)(2)(i)  is  amended  by  deleting  from 
the  second  line  the  words,  “or  involv¬ 
ing  the  preferential  treatment  of”,  and 
by  adding  subparagraph  (3)  to  read  as 
follows: 

§  121.3-8  Definition  of  small  business  for 
Government  procurement. 

***** 

(c)  Nonmanufacturing.  *  *  *. 

(2)(i)  In  the  case  of  Government  pro¬ 
curement  reserved  for  small  business¬ 
es,  •  *  *. 


***** 

(3)  A  regular  dealer,  otherwise  quali¬ 
fied  on  an  unrestricted  procurement, 
supplying  the  product  of  a  large  busi¬ 
ness  and  requiring  a  Certificate  of 
Competency  is  deemed  to  be  small  if  it 
is  independently  owned  and  operated 
and  it  alone  would  enjoy  a  profit  or 
suffer  a  loss  from  the  contract. 

Dated:  July  11,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-19663  Filed  7-14-78;  8:45  am] 
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[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-GL-4;  Arndt.  39-3264] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Detroit  Diesel  Allison  Model  250- 
C1 8/Cl  8A/C1 8B/C1 8C/C20/C20B 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  that  engine  driven  fuel 
pumps  part  numbers  (P/N)  6854292, 
6856250,  6857548,  6876803,  and 

6877719,  installed  in  Detroit  Diesel  Al¬ 
lison  250-C18  and  C20  series  engines 
be  inspected  and  modified  as  necessary 
in  accordance  with  the  drive  shaft 
spline  wear  criteria  specified  herein. 
This  AD  is  being  adopted  in  response 
to  two  recent  occurrences  of  in-flight 
fuel  pump  drive  spline  failures  in  the 
250-C20  series  engine.  These  recent 
two  occurrences  are  in  addition  to  a 
total  of  five  other  reported  failures 
which  have  occurred  over  the  past  6 
years.  Compliance  with  this  AD  will 
significantly  reduce  the  probability  of 
fuel  pump  failure  due  to  wear  which 
will  result  in  engine  flameout. 

DATE:  Effective— July  20,  1978.  Com¬ 
pliance  schedule— as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  service  information  referenced 
herein  may  be  obtained  by  contacting: 
Detroit  Diesel  Allison,  Division  of 
General  Motors  Corp.,  P.O.  Box  894, 
Indianapolis,  Ind.  46206. 

Copies  of  the  service  information  in¬ 
corporated  in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Re¬ 
gional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Ill.  60018,  and  at 
FAA  Headquarters,  Room  916,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Ashworth,  Engineering  and  Man¬ 
ufacturing  Branch,  Flight  Standards 
Division,  AGL-214,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Ill.  60018,  tele¬ 
phone  312-694-4500,  extension  308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  two  in¬ 
stances  of  fuel  pump  drive  spline  fail¬ 
ure  on  250-C20  series  turboshaft  en¬ 
gines.  In  each  instance  engine  fla¬ 
meout  was  experienced. 

The  cause  of  failure  in  each  case  was 
determined  to  be  excessive  spline  wear 
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on  the  pump  side  of  the  fuel  pump 
drive  shaft.  Since  it  has  been  deter- 
•  mined  that  this  condition  is  likely  to 
exist  in  fuel  pumps  on  other  engines 
of  this  type  design,  an  airworthiness 
directive  is  being  issued  which  imposes 
an  inspection  requirement  designed  to 
detect  excessive  wear,  and  ultimately  a 
pump  modification  which  eliminates 
excessive  wear  in  the  splines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

In  accordance  with  departmental 
regulatory  reform,  dated  March  23, 
1976,  an  evaluation  of  the  anticipated 
impacts  has  been  made  and  it  is  ex¬ 
pected  that  within  a  normal  range  of 
pertinent  considerations  the  proposal 
will  be  neither  costly  nor  controver¬ 
sial. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  W.  Ashworth,  Flight  Stand¬ 
ards  Division,  Great  Lakes  region,  and 
J.  McLaughlin,  Office  of  the  Regional 
Counsel,  Great  Lakes  region. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  §39.13  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Detroit  Diesel  Allison.  Applies  to  250- 
C18/250-C18A/250-C18B/250-C18C/ 
250-C20  and  250-C20B  engines  equipped 
with  fuel  pump  P/N’s  6854292,  6856250, 
6857548,  6876803,  6877719,  installed  in 
aircraft  certificated  in  all  categories. 

Compliance  required  as  follows  unless  pre¬ 
viously  accomplished:  To  preclude  possible 
engine  flameout  resulting  from  fuel  pump 
drive  spline  failure:  Remove  and  inspect  the 
fuel  pump  drive  splines  in  accordance  with 
the  procedures  specified  in  Detroit  Diesel 
Allison  commercial  service  letter  61  for  the 
250-C18  series  engines  and  1007  for  the  250- 
C20  series  engines,  revision  3  or  later  FAA 
approved  revisions  and  the  compliance 
times  specified  in  (a)  and  (b)  below. 

(a)  For  fuel  pumps  with  200  or  more  hours 

time  in  service  on  the  effective  date  of  this 
AD,  compliance  is  required  within  25  hours 
time  in  service  and  again  each  200  hours 
time  in  service  thereafter.  # 

(b)  For  fuel  pumps  with  less  than  200 
hours  time  in  service  on  the  effective  date 
of  this  AD.  compliance  is  required  prior  to 
reaching  225  hours  time  in  service  and  again 
each  200  hours  time  in  service  thereafter. 

If  the  pump  drive  splines  exceed  the  wear 
criteria  specified  in  the  above  commercial 
service  letters  the  pump  shall  be  removed 
from  service  before  further  flight  except 
that  the  aircraft  may  be  flown  in  accord¬ 
ance  with  FAR  21.197  to  a  base  where  the 
repair  can  be  performed.  Unacceptable 
spline  wear  may  be  corrected  by  replacing 
worn  parts  or  by  modifying  the  pump  in  ac¬ 
cordance  with  Detroit  Diesel  Allison  com- 
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mercial  engine  bulletins  No.  161  for  250-C18 
series  engines  and  1051  for  250-C20  series 
engines  revision  1,  or  later  FAA  approved 
revisions. 

All  affected  fuel  pumps  shall  be  modified 
in  accordance  with  the  procedures  specified 
in  the  above  reference  commercial  engine 
bulletins  and  the  compliance  times  specified 
in  (c)  through  (e)  below.  Upon  completion 
of  this  modification  the  need  and  require¬ 
ment  for  the  above  recurring  inspection  is 
eliminated. 

(c)  For  fuel  pumps  with  less  than  1,475 
hours  time  in  service  on  the  effective  date 
of  this  AD,  compliance  is  required  prior  to 
reaching  1,500  hours  time  in  service. 

(d)  For  fuel  pumps  with  greater  than 

I, 475  hours  time  in  service  after  the  effec¬ 
tive  date  of  this  AD,  compliance  is  required 
within  25  hours  time  in  service. 

(e)  All  fuel  pumps  disassembled  for  heavy 
maintenance  or  overhaul  shall  be  modified 
regardless  of  time  in  service,  before  being 
returned  to  service. 

Operators  who  have  not  kept  time  in  serv¬ 
ice  records  on  individual  pumps  shall  substi¬ 
tute  engine  hours  time  in  service  in  lieu 
thereof. 

The  Detroit  Diesel  Allison  commercial 
service  information  identified  in  this  direc¬ 
tive  is  incorporated  herein  and  made  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  The 
Detroit  Diesel  Allison  commercial  service  in¬ 
formation  incorporated  herein  may  be  ob¬ 
tained  upon  request  to  Detroit  Diesel  Alli¬ 
son,  division  of  General  Motors  Corp.,  P.O 
Box  894,  Indianapolis,  Ind.  46206.  This  doc¬ 
ument  may  also  be  examined  at  the  FAA 
Great  Lakes  region,  2300  East  Devon 
Avenue,  Des  Plaines,  Ill.  60018,  and  at  FAA 
Headquarters,  800  Independence  Avenue 
SW„  Washington,  D.C.  20591.  A  historical 
file  on  this  AD  which  includes  the  incorpo¬ 
rated  material  in  full  is  maintained  by  the 
FAA  at  its  headquarters  in  Washington, 
D.C.  and  the  Great  Lakes  region. 

This  amendment  becomes  effective 
July  20,  1978. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  and  14  CFR 

II. 89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  Ill.,  on  June 
30,  1978. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

[FR  Doc.  78-19592  Filed  7-14-78;  8:45  am] 


[4910-13] 

[Airworthiness  Docket  No.  75-SW-69:  Arndt. 

39-3263] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Models  204B,  205A-1,  212,  21 4B, 
*  214B-1  Helicopters 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  to  recognize  an  FAA  approved  al¬ 
ternate  exit  design  that  should  be  ex¬ 
cluded  from  complying  with  the  AD. 
The  amendment  is  needed  because  the 
FAA  as  issued  supplemental  type  cer¬ 
tificate  (STC)  SH2769SW  for  a  Bell 
model  212  and  205 A- 1  exit  design  that 
should  not  be  subject  to  the  AD  77-17- 
05  requirements.  Other  alternate  exit 
designs  may  be  approved  in  the  future 
which  should  not  be  subject  to  the  AD 
requirements. 

EFFECTVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689, 
Forth  Worth,  Tex.,  telephone  817- 
624-4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  amendment 
39-3010  (42  FR  41623),  AD  77-17-05, 
that  requires  adjustment  of  the  emer¬ 
gency  exit  latch  pins,  requires  addition 
of  inspection  holes  for  the  latch  pins 
engagement  and  labeling  of  these 
holes,  and  requires  certain  spacers  for 
the  exit  handle  covers  on  Bell  models 
204B,  205A-1,  212,  214B,  and  214B-1 
helicopters.  Compliance  was  initially 
required  within  100  hours  after  the  ef¬ 
fective  date  of  the  AD  and  thereafter 
at  intervals  not  to  exceed  300  hours. 

After  issuing  amendment  39-3010, 
AD  77-17-05,  the  FAA  issued  STC 
SH2769SW  for  an  alternate  emergency 
exit  design  of  the  Bell  models  205 A- 1 
and  212  helicopters  eliminating  the 
latch  mechanism  and  latch  pins  to 
secure  or  release  the  exit.  This  exit 
design  and  similarly  designed  exits 
should,  therefore,  be  excluded  from 
the  applicability  or  effectivity  of  AD 
77-17-05.  The  FAA  is  amending 
amendment  39-3010,  AD  77-17-05  by 
adding  a  new  paragraph  to  exclude 
exits  with  certain  design  features  from 
the  applicability  of  the  AD.  Since  this 
amendment  recognizes  approval  of  al¬ 
ternate  exit  designs  and  imposes  no 
additional  burden  on  any  person, 
notice  and  public  procedure  hereon 
are  unnecessary  and  good  cause  exists 
for  making  this  amendment  effective 
in  less  than  30  days. 
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Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  James  H.  Major,  Aerospace 
Engineer,  Flight  Standards  Division, 
and  James  O.  Price,  General  Attorney, 
Southwest  Region,  FAA. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  amendment  39- 
3010  (42  FR  41623),  AD  77-17-05,  by 
adding  a  new  paragraph  (e)  and  infor¬ 
mation  note  as  follows: 

(e)  Emergency  exit  designs  approved  by 
the  FAA  that  do  not  have  a  latch  mecha¬ 
nism  and  latch  pins  to  secure  or  release  the 
exit  are  excluded  from  the  applicability  of 
this  AD. 

Note.— STC  SH2769SW  has  such  an  exit 
design. 

This  amendment  becomes  effective 
July  17,  1978. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(0):  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  July 
3,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.  78-19595  Filed  7-14-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-SO-46;  Arndt.  39-32611 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  American  Aviation  Corp. 
Model  G-1159 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  There  have  been  two  (2) 
failures  of  outer  pane  cabin  windows 
on  Grumman  American  Aviation  Corp. 
(GAAC)  model  G-1159  aircraft  that 
resulted  in  engine  damage  in  one  case 
and  was  the  probable  cause  of  engine 
flameout  in  the  other.  Numerous 
cracked  outer  panes  have  also  been 
found.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  design,  an  airworthiness  di¬ 
rective  is  being  issued  to  require  in¬ 
spection  for  cracked  cabin  windows 
and  a  reduction  in  maximum  cabin 
pressure  differential. 


RULES  AND  REGULATIONS 

DATES:  Effective  July  20,  1978.  Com¬ 
pliance  schedule— as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  GAAC 
letter  may  be  obtained  from  Grum¬ 
man  American  Aviation  Corp.,  P.O. 
Box  2206,  Savannah,  Ga.  31402,  tele¬ 
phone  912-964-3000.  A  copy  of  the 
GAAC  letter  is  located  in  room  275, 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administra¬ 
tion,  3400  Whipple  Street,  East  Point, 
Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  Jackson,  Aerospacae  Engi¬ 
neer,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA,  Southern  Region, 
P.O.  Box  20636,  Atlanta,  Ga.  30320, 
telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
Two  failures  have  occurred  of  outer 
pane  cabin  windows  on  G-1159  air¬ 
craft.  On  one  failure,  engine  damage 
occurred  when  the  engine  ingested  the 
pane.  On  the  other  failure,  no  engine 
damage  occurred:  however,  the  engine 
flamed  out.  No  loss  of  cabin  pressure 
was  reported  on  either  incident.  Nu¬ 
merous  cracked  outer  window  panes 
on  other  G-1159  aircraft  have  been 
found.  Since  this  situation  is  likely  to 
exist  or  develop  on  other  aircraft  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  preflight  inspection  of  all  cabin  win¬ 
dows  and  replacement  as  necessary 
and  a  reduction  in  maximum  cabin 
pressure  differential  on  affected  air¬ 
craft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Curtis  Jackson,  Aerospace 
Engineer,  Engineering  and  Manufac¬ 
turing  Branch:  and  Keith  May,  Office 
of  the  Regional  Counsel,  FAA,  South¬ 
ern  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Grumman  American  Aviation  Corp. 
(GAAC):  Applies  to  GAAC  model  G-1159, 
serial  numbers  1  and  subsequent,  airplanes 
certificated  in  all  categories. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  engine  damage,  accomplish 
the  following: 

1.  Prior  to  the  accumulation  of  600  land¬ 
ings,  or  within  the  next  10  landings  after 
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the  effective  date  of  this  AD,  whichever 
occurs  later,  accomplish  the  following: 

A.  Inspect  all  outer  cabin  window  panes 
for  cracks  (similar  in  appearance  to  dela¬ 
mination  or  cold  chipping),  paying  particu¬ 
lar  attention  to  the  top  and  bottom  periph¬ 
ery.  If  any  cracks  are  found,  before  further 
flight,  replace  the  cracked  windows  in  ac¬ 
cordance  with  GAAC  model  G-1159  mainte¬ 
nance  manual.  This  inspection  may  be  per¬ 
formed  by  the  pilot. 

B.  Restrict  airplane  operations  to  a  maxi¬ 
mum  cabin  pressure  differential  of  8.0  psi 
and  install  a  placard  on  the  instrument 
panel  in  full  view  of  the  pilot,  or  in  an 
equivalent  location  approved  by  the  FAA, 
utilizing  a  minimum  of  three-sixteenths- 
inch  high  letters  with  the  wording: 

“DO  NOT  EXCEED  A  MAXIMUM  CABIN 
PRESSURE  DIFFERENTIAL  OF  8.)  PSI. 
THE  TABLE  CONTAINED  IN  GAAC 
LETTER  DATED  JUNE  20,  1978,  MAY  BE 
UTILIZED.  COMPLY  WITH  THE  INSPEC¬ 
TION  REQUIREMENTS  OF  AD  78-14-06 
PRIOR  TO  EACH  FLIGHT.” 

2.  Repeat  the  inspection  and  replacement 
requirements  of  paragraph  (1)(A)  of  this  AD 
prior  to  each  flight. 

3.  For  the  purpose  of  complying  with  this 
AD.  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane’s  hours;  time  in  service  by  the 
operator’s  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.  on  June  28, 
1978. 

William  J.  McGill, 
Acting  Director. 

[FR  Doc.  78-19598  Filed  7-14-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-GL-l] 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder¬ 
al  action  is  to  designate  additional  con¬ 
trolled  airspace  near  Owatonna, 
Minn.,  to  accommodate  a  new  instru¬ 
ment  approach  procedure  into  the 
Owatonna  Municipal  Airport  estab¬ 
lished  pursuant  to  a  request  from  the 
Owatonna  Municipal  Airport  officials 
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RULES  AND  REGULATIONS 


to  provide  that  facility  with  instru¬ 
ment  approach  capability.  The  intend¬ 
ed  effect  of  this  action  is  to  insure  seg¬ 
regation  of  the  aircraft  using  this  ap¬ 
proach  procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plaines,  Ill.  60018,  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro¬ 
posed  instrument  procedures  necessi¬ 
tates  the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de¬ 
scent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addi¬ 
tion,  aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro¬ 
cedure  which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 

On  page  9622  of  the  Federal  Regis¬ 
ter  dated  March  9,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Owa- 
tonna,  Minn.  Interested  persons  were 
invited  to  participate  in  this  rulemak¬ 
ing  proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  notice  of  proposed  rulemaking. 
However,  a  letter  was  received  from 
the  manager  of  the  Owatonna  Munici¬ 
pal  Airport  which  listed  items  to  be 
considered  in  establishing  approach 
procedures  to  the  airport.  These  items 
were  not  relevant  to  this  airspace 
action  and  have  been  forwarded  to  the 
appropriate  FAA  office  for  future  con¬ 
sideration. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  part  71  of  the  Federal  Aviation 


Regulations  (14  CFR  Part  71)  is 
amended,  effective  September  7,  1978, 
as  follows: 

In  §  71.181  (43  FR  440),  the  following 
transition  area  is  added: 

Owatonna,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Owatonna  Municipal  Airport  (lati¬ 
tude  44°07'15"  N.,  longitude  93T516"  W.), 
within  1.25  miles  each  side  of  the  315°  bear¬ 
ing  from  Owatonna  Municipal  Airport,  ex¬ 
tending  from  the  Owatonna  5.5-mile  radius 
area  to  9  miles  northwest  of  the  airport;  and 
within  2  miles  each  side  of  the  134°  bearing 
from  Owatonna  Municipal  Airport,  extend¬ 
ing  from  the  Owatonna  5.5-mile  radius  area 
to  6  miles  southeast  of  the  airport,  exclud¬ 
ing  the  portion  within  the  Faribault,  Minn, 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
§11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  Ill.,  on  June 
30,  1978. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 

tFR  Doc.  78-19596  Filed  7-14-78;  8:45  am) 


[4910-13] 

[Airspace  Docket  No.  78-SO-20) 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  relo¬ 
cates  restricted  area  R-5302  north¬ 
ward  approximately  4  miles.  This 
action  improves  flight  safety  by  in¬ 
creasing  the  width  of  the  access  corri¬ 
dor  to  the  Manteo,  N.C.,  Airport. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  8,  1978,  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Avi¬ 


ation  Regulations  (14  CFR  Part  73)  to 
relocate  restricted  area  R-5302  north¬ 
ward  approximately  4  miles  (43  FR 
24855).  This  action  would  return  to 
public  use  airspace  west  of  Manteo, 
N.C.,  Airport.  Interested  persons  were 
invited  to  participate  in  the  rulemak¬ 
ing  proceedings  by  submitting  com¬ 
ments  on  the  proposal  to  the  FAA. 
Three  comments  were  received  and 
none  stated  an  objection  to  the  pro¬ 
posal.  This  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.53  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
307). 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  relocates  restricted  area  R- 
5302  northward  about  4  miles.  The  ad¬ 
ditional  airspace  provides  more  ma¬ 
neuvering  area  for  general  aviation 
aircraft  transitioning  to/from  the 
Manteo  Airport.  Currently,  these  air¬ 
craft  must  maneuver  through  a  two- 
mile  wide  corridor  between  R-5302 
and  R-5314.  This  action  increases  this 
corridor  width  to  6  miles.  The  U.S. 
Navy  has  advised  that  they  have  com¬ 
plied  with  the  requirement  of  National 
Environmental  Policy  Act  of  1969.  The 
FAA  has  also  determined  that  this  air¬ 
space  action  will  not  have  a  significant 
impact  on  the  human  environment. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Lewis  W.  Still,  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §73.53  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (43  FR  697)  is  amend¬ 
ed,  effective  0901  G.m.t.,  September  7, 
1978,  and  redescribed  as  follows: 

R-5302  Harvey  Point,  N.C. 

Boundaries.  Beginning  at  Lat.  36°06’30" 
N.,  Long.  76°20'00"  W.;  to  Lat.  36°05'25"  N.. 
Long.  76°17'00"  W.;  to  Lat.  36”03'30"  N„ 

Long.  76°05'30"  W.;  to  Lat.  36°00'00"  N., 

Long.  76°05'30"  W.;  to  Lat.  36°00'00"  N., 

Long.  76°15'00"  W.;  to  Lat.  36°00'30"  N., 

Long.  76°20'00"  W.;  thence  clockwise  via  a  3 
NM  arc  centered  at  Lat.  36°03'30”  N.,  Long. 
70°20'00”  W.;  to  point  of  beginning,  exclud¬ 
ing  the  airspace  within  R-5301A,  B,  or  C, 
when  either  or  all  of  these  areas  are  activat¬ 
ed. 

Designated  altitudes.  Surface  to  14,000 
feet  MSL. 

Time  of  designation.  1300Z  to  0400Z. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  Fleet  Area  Control  and  Sur¬ 
veillance  Facility  (FACSFAC),  NAS  Oceana, 
Va. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
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sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
10,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

CFR  Doc.  78-19597  Filed  7-14-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-WA-9] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Routes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
jet  routes  No.  J-7/J-530  and  J-13/J- 
516  north  of  Great  Falls,  Mont.,  to  co¬ 
incide  with  direct  radials  to  air  naviga¬ 
tion  aids  in  Canada.  The  present  desig¬ 
nation  via  radials  from  Great  Falls  is 
approximately  one  degree  different.  A 
recent  computation  disclosed  these 
values  to  be  erroneous  since  direct  ra¬ 
dials  were  intended  to  be  used  when 
these  routes  were  originally  designat¬ 
ed.  This  action  corrects  that  error. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (ATT-230),  Air¬ 
space  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
part  75  is  to  redefine  J-7,  J-13,  J-516 
and  J-530  via  direct  routes  from  Great 
Falls  to  air  navigation  aids  in  Canada. 
A  recomputation  of  the  Great  Falls  ra¬ 
dials  required  for  the  direct  routes  in¬ 
tended  for  J-7/ J-530  and  J-13/J-516 
was  made  recently.  It  has  been  deter¬ 
mined  that  the  radials  presently  used 
to  define  these  routes  are  in  error  ap¬ 
proximately  one  degree.  This  action 
corrects  that  error  by  defining  the 
routes  direct  from  point  to  point.  Be¬ 
cause  this  action  merely  changes  the 
definition  of  two  dual  designated 
routes  by  one  degree,  it  is  a  minor 
matter  and  one  on  which  the  public 
would  have  no  particular  desire  to 
comment.  Therefore,  notice  and  public 
procedure  are  unnecessary. 


RULES  AND  REGULATIONS 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §75.100  of  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
as  republished  (43  FR  714)  and  amend¬ 
ed  (42  FR  61039)  is  further  amended, 
effective  0901  g.m.t.,  September  7, 
1978,  as  follows: 

1.  Under  jet  route  No.  7  all  text  after 
“Great  Falls,  Mont.;”  is  deleted  and 
“to  Swift  Current,  Saskatchewan, 
Canada.  The  airspace  within  Canada  is 
excluded.”  is  substituted  therefor. 

2.  Under  jet  route  No.  13  all  text 
after  “Great  Falls,  Mont.;”  is  deleted 
and  “to  Lethbridge,  Alberta,  Canada. 
The  airspace  within  Canada  is  ex¬ 
cluded.”  is  substituted  therefor. 

3.  Under  jet  route  No.  516  the  text  is 
deleted  and  "From  Great  Falls,  Mont., 
to  Lethbridge,  Alberta,  Canada.  The 
airspace  within  Canada  is  excluded.”  is 
substituted  therefor. 

4.  Under  jet  route  No.  530  the  text  is 
deleted  and  “From  Great  Falls,  Mont., 
to  Swift  Current,  Saskatchewan, 
Canada.  The  airspace  within  Canada  is 
excluded.”  is  substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
10,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-19593  Filed  7-14-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-WA-ll] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Area  High  Route 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  area  high  route  J996R  waypoint 
name  “CLARK”  to  “CARBU.”  This 
action  is  necessary  because  a  similar 
identification  is  assigned  to  a  waypoint 
on  another  route  and  a  change  of  one 
waypoint  name  is  required. 

EFFECTIVE  DATE:  September  7, 
1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu¬ 
lations  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
part  75  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  75)  is  to  change 
the  name  of  the  “CLARK”  waypoint 
to  “CARBU”  in  the  area  high  route 
description  of  J996R.  Subpart  D  of 
paft  75  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  75)  was  repub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  3,  1978  (43  FR  730)  and  amended 
(43  FR  17347).  On  April  24,  1978,  the 
FAA  amended  subpart  D  of  part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  by  designating  area  high 
route  J996R  CAPE  NEWENHAM  to 
AMOTT,  effective  July  13,  1978.  Sub¬ 
sequent  to  publication  of  the  rule,  it 
was  learned  that  the  waypoint  name 
“CLARK”  used  in  the  route  descrip¬ 
tion  of  J996R  had  been  previously  as¬ 
signed  to  a  waypoint  in  another  area 
high  route  description.  This  action  is 
required  to  avoid  duplication  of  way- 
point  names. 

Under  the  circumstances,  the  FAA 
concludes  that  this  action  is  necessary 
and  that  a  name  change  is  a  minor 
matter  on  which  the  public  would 
have  no  particular  desire  to  comment. 
Therefore,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §  75.400  of  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
as  republished  (43  FR  730)  and  amend¬ 
ed  (43  FR  17347)  is  further  amended, 
effective  0901  G.m.t.,  September  7, 
1978,  as  follows: 

Under  the  description  of  J996R  “CLARK” 
is  deleted  and  “CARBU”  is  substituted 
therefor. 

(Secs.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 
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Issued  in  Washington,  D.C.,  on  July 
10, 1978. 

William  E.  Broadwater, 

Chief  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-19594  Filed  7-14-78;  8:45  am] 


[6750-01] 

Title  16-Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B— GUIDES  AND  TRADE 
PRACTICE  RULES 

PART  23 — JEWELRY  INDUSTRY 

Use  of  the  Term  “Gold” 

AGENCY:  Federal  Trade  commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  hereby 
amends  the  Trade  Practice  Rules 
(Guides)  for  the  Jewelry  Industry  to 
prohibit  the  use  of  the  term  “gold”  in 
connection  with  jewelry  items  com¬ 
posed  of  alloys  of  less  than  10  karat 
fineness.  The  Commission  is  taking 
this  action  because  the  previous  rules 
did  not  expressly  contain  this  prohibi¬ 
tion. 

EFFECTIVE  DATE:  August  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  D.  Steinman,  Acting  Assist¬ 
ant  Director  for  Marketing  Abuses, 
Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580,  202-523-3909. 

SUPPLEMENTARY  INFORMATION: 
On  June  6,  1977,  the  Commission  pub¬ 
lished  Proposed  Amendments  to  the 
Trade  Practice  Rules  (Guides)  for  the 
Jewelry  Industry,  42  FR  29916.  The 
proposed  amendments  would  have  al¬ 
lowed  the  term  “gold”  to  be  used  in 
connection  with  under  10  karat  gold 
jewelry  items,  and  would  have  allowed 
“silver”  to  be  used  in  connection  with 
silver  jewelry  items  under  nine  hun¬ 
dred  and  twenty-five  one  thousandths 
pure  silver.  The  Commission  has  de¬ 
termined  that  such  amendments 
would  not  be  in  the  public  interest. 

Reports  of  tests  indicate  that  gold 
articles  tend  to  tarnish  and  corrode  at 
a  significantly  increased  rate  when 
gold  content  is  reduced  below  the  vi¬ 
cinity  of  10  karats,  but  this  condition 
is  not  discoverable  by  consumers  prior 
to  purchase.  Further,  many  consumers 
might  be  deceived  or  confused  with 
regard  to  the  low  gold  content  of  the 
items  in  question.  The  Commission  be¬ 
lieves  that  these  disadvantages  cannot 
be  satisfactorily  disclosed  to  consum¬ 
ers  of  jewelry  products  by  labeling  dis¬ 
closures  (jewelry  is  too  small)  or  by  a 
tag  disclosure  (as  in  the  proposed 
amendments  of  June  1977). 


The  purpose  of  the  proposed  amend¬ 
ments  was  to  broaden  the  range  of 
economic  alternatives  in  the  market¬ 
place:  however,  consumers  who  wish  to 
spend  less  than  the  customary  price  of 
10-karat  gold  jewelry  have  a  wide  vari¬ 
ety  of  low  cost  alternatives,  including, 
inter  alia,  gold  plated,  gold  filled,  gold 
flashed  items,  vermeil,  and  many 
alloys  which  are  composed  of  metals 
other  than  gold,  such  as  silver,  pala- 
dium,  chrome,  and  stainless  steel. 

Regarding  silver,  consumers  may  be 
similarly  deceived  or  confused  with 
regard  to  the  low  silver  content  of  the 
items  in  question.  As  with  gold  jewel¬ 
ry,  many  lower  cost  alternatives  are 
available  to  items  composed  of  nine 
hundred  and  twenty-five  one  thou¬ 
sandths  silver. 

The  Commission  has  determined 
that  the  Trade  Practice  Rules  should 
be  amended  to  expressly  prohibit  the 
term  “gold”  in  connection  with  items 
of  less  than  10  karat  fineness,  since 
the  previous  rules  did  so  only  by  impli¬ 
cation  of  §  23.22(c)(1),  (Rule  C(l)). 
There  is  no  need  for  a  similar  amend¬ 
ment  concerning  silver,  since  it  is  clear 
the  term  “silver”  is  allowable  only  in 
connection  with  items  which  are  nine 
hundred  and  twenty-five  one  thou¬ 
sandths  pure  silver  (§  23.23(b),  (rule 
23B)). 

Accordingly,  the  Commission  hereby 
amends  the  Trade  Practice  rules 
(Guides)  for  the  Jewelry  Industry,  16 
CFR  Part  23: 

1.  By  adding  a  new  §  23.22(b)(7), 
(rule  22B(7))  as  follows: 

§  23.22  Misrepresentation  as  to  gold  con¬ 
tent. 

***** 

(b)  *  *  * 

(7)  Use  of  the  word  “Gold,”  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  composed  throughout  of  an 
alloy  of  gold  of  less  than  10  karat  fine¬ 
ness. 

***** 

Issued:  July  17,  1978. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-19616  Filed  7-14-78;  8:45  am] 


[4910-61] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  IV— ST.  LAWRENCE 
SEAWAY  DEVELOPMENT  CORPO¬ 
RATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  403— RULES  OF  PROCEDURE  OF 
THE  JOINT  TOLLS  REVIEW  BOARD 

AGENCY:  St.  Lawrence  Seaway  De¬ 
velopment  Corporation. 

ACTION:  Final  rule.  . 

SUMMARY:  The  Joint  Tolls  Advisory 
Board,  which  was  originally  estab¬ 
lished  to  hear  complaints  regarding 
the  interpretation  of  the  tariff  of  tolls 
and  alleged  unjust  discrimination  aris¬ 
ing  from  the  administration  of  that 
tariff,  will  henceforth  be  called  the 
Joint  Tolls  Review  Board.  This  rule  re¬ 
flects  that  name  change  and  is  neces¬ 
sary  due  to  a  revised  memorandum  of 
agreement  between  the  Governments 
of  Canada  and  the  United  States 
which  was  finalized  on  March  20,  1978 
through  an  exchange  of  notes.  Section 
6  of  the  revised  agreement  indicates 
the  name  change  and  also  assigns  ad¬ 
ditional  responsibilities  to  the  Board. 
Amendment  of  part  403  will  result  in 
consistency  between  the  rules  of  pro¬ 
cedure  and  the  aforementioned  memo¬ 
randum  of  agreement. 

EFFECTIVE  DATE:  July  24,  1978. 

ADDRESS:  St.  Lawrence  Seaway  De¬ 
velopment  Corporation,  Department 
of  Transportation,  800  Independence 
Avenue  SW.,  Washington,  D.C.,  20591, 
202-426-3574. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  D.  Kraft,  202-426-3574. 

SUPPLEMENTARY  INFORMATION: 
On  May  15,  1978  (43  FR  20820),  the 
Federal  Register  published  proposed 
amendments  to  the  rules  of  procedure 
of  the  Joint  Tolls  Advisory  Board.  As 
stated  above,  on  March  20,  1978,  a  re¬ 
vised  memorandum  of  agreement  be¬ 
tween  the  Governments  of  Canada 
and  the  United  States  was  finalized 
relative  to  the  jointly  administered 
tariff  of  tolls  and  other  matters  con¬ 
cerning  the  St.  Lawrence  Seaway.  Sec¬ 
tion  6  of  the  revised  agreement  pro¬ 
vides  for  the  establishment  of  a  Joint 
Tolls  Review  Board  to  hear  complaints 
regarding  the  interpretation  of  the 
tariff  of  tolls  and  alleged  unjust  dis¬ 
crimination  arising  from  the  adminis¬ 
tration  of  that  tariff.  The  Board  also 
has  an  added  responsibility  to  conduct 
an  annual  review  of  the  tariff  and  the 
revenues  generated  by  that  tariff  in 
order  to  evaluate  and  monitor  its  suffi¬ 
ciency  in  meeting  the  requirements  of 
the  two  seaway  entities.  Essentially 
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the  Board  is  an  appeal  and  review 
body  and  it  is  felt  that  its  new  name 
will  more  accurately  reflect  its  func¬ 
tions. 

After  a  thorough  review,  it  has  been 
determined  that  these  amendments 
will  not  result  in  any  added  cost  to  or 
impact  on  the  private  sector,  consum¬ 
ers,  or  Federal,  State  and  local  govern¬ 
ments. 

No  comments  were  received  in  re¬ 
sponse  to  the  Corporation’s  request 
for  comments.  In  view  of  the  fact  that 
no  comments  were  received  to  the  con¬ 
trary,  the  amendments  as  published  in 
the  notice  of  proposed  rulemaking  (43 
FR  20820)  are  hereby  issued  as  a  final 
rule. 

As  these  amendments  do  not  require 
any  action  by  interested  parties  but 
are  substantially  informational  in 
nature,  I  find  that  good  cause  exists 
for  making  them  effective  in  less  than 
30  days.  Therefore  part  403  is  amend¬ 
ed  as  follows: 

1.  The  title  to  part  403  is  amended  to 
read: 

PART  403— RULES  OF  PROCEDURE  OF  THE 
JOINT  TOLLS  REVIEW  BOARD 

2.  §  403.1  is  amended  to  read  as  fol¬ 
lows: 

§  403.1  Scope  of  rules  [Rule  1]. 

These  rules  govern  practice  and  pro¬ 
cedure  before  the  Joint  Tolls  Review 
Board  unless  the  Board  directs  or  per¬ 
mits  a  departure  therefrom  in  any  pro¬ 
ceeding  [Rule  11. 

3.  §  403.2  is  revised  to  read  as  follows: 
§  403.2  Definitions  [Rule  2]. 

***** 

(c)  “Board”  means  the  Joint  Tolls 
Review  Board; 

(d)  Words  in  the  singular  include  the 
plural  and  words  in  the  plural  include 
the  singular  [Rule  21. 

§403.3  [Amended] 

4.  In  §403.3,  paragraph  (c),  substi¬ 
tute  “Review”  for  “Advisory”  wherev¬ 
er  it  appears. 

(68  Stat.  92-97,  33  U.S.C.  981-990,  as  amend¬ 
ed;  Agreement  between  the  Governments  of 
the  United  States  and  Canada  finalized  on 
March  20,  1978.) 

Note.— The  Corporation  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
inflation  impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

For  the  St.  Lawrence  Seaway  Devel¬ 
opment  Corporation. 

D.  W.  Oberlin, 
Administrator. 

[FR  Doc.  78-19618  Filed  7-14-78;  8:45  am] 


[6820-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

APPENDIX— TEMPORARY  REGULATIONS 

[FPR  Temp.  Reg.  451 

FAIR  AND  EQUITABLE  COMPENSA¬ 
TION  TO  PROFESSIONAL  EMPLOY¬ 
EES  UNDER  FEDERAL  CONTRACTS 
FOR  SERVICES;  CORRECTION 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Temporary  regulation. 

SUMMARY:  On  June  23,  1978,  at  43 
FR  27235,  FPR  Temporary  Regulation 
45  was  published  in  the  notices  sec¬ 
tion.  That  temporary  regulation 
should  have  been  published  in  the 
rules  and  regulations  section.  The 
temporary  regulation  implements 
Office  of  Federal  Procurement  Policy 
(OFPP)  Letter  No.  78-2.  The  policy 
deals  with  unwarranted  reduction  in 
salary  and  fringe  benefits  of  profes¬ 
sionals  that  can  occur  during  competi¬ 
tion  for  Government  service  contracts. 
The  intended  effect  is  to  assure  equi¬ 
table  compensation  for  such  employ¬ 
ees. 

DATES:  Effective  date:  The  policy  set 
forth  in  OFPP  Letter  No.  78-2  is  effec¬ 
tive  April  1,  1978.  This  implementation 
of  the  policy  shall  be  applicable  to  re¬ 
quests  for  proposals  that  are  subject 
to  the  policy  which  are  issued  on  or 
after  June  16,  1978.  Expiration  date: 
April  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c)).) 

In  41  CFR  Chapter  1,  FPR  Tempo¬ 
rary  Regulation  45  is  added  to  the  ap¬ 
pendix  at  the  end  of  the  chapter. 

Stanley  W.  Bowers, 

GSA  Federal  Register 
Liaison  Officer. 
[FR  Doc.  78-19622  Filed  7-14-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-114;  RM-2976] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in  Salis¬ 
bury,  Md.  and  Rocky  Mount,  N.C.; 
Changes  Made  in  Table  of  Assign¬ 
ments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as¬ 
signs  UHF  television  channel  47  to 
Salisbury,  Md.  The  assignment  would 
provide  for  a  station  which  could  bring 
a  second  local  commercial  television 
service  to  the  community.  The  chan¬ 
nel  offset  on  channel  47  in  Rocky 
Mount,  N.C.,  also  is  being  changed 
from  minus  to  plus  in  order  to  make 
the  Salisbury  assignment. 

EFFECTIVE  DATE:  August  21,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  July  6,  1978. 

Released:  July  7, 1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  television  braodcast  sta¬ 
tions,  Salisbury,  Md.,  BC  Docket  No. 
78-114,  RM-2976. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking,  adopt¬ 
ed  March  27,  1978,  43  FR  14694,  in  re¬ 
sponse  to  a  petition  filed  by  MDV 
Television  Co.,  Inc.  (“petitioner”).  The 
notice  proposed  the  assignment  of 
UHF  television  channel  47  to  Salis¬ 
bury,  Md.,  and  the  change  of  channel 
offset  on  unoccupied  and  unapplied 
for  channel  47  at  Rocky  Mount,  N.C., 
from  minus  to  plus.  Supporting  com¬ 
ments  were  filed  by  petitioner  and  by 
the  Citizens’  Committee  for  the  Ex¬ 
pansion  of  Commercial  Television  to 
the  State  of  Delaware.  Comments 
were  also  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
(“MST”).  Reply  comments  were  filed 
by  Robert  J.  Hennessy  1  and  petitioner. 


'The  original  petition  for  rule  making  was 
filed  by  Robert  J.  Hennessy  d.b.a.  MDV 
Television  Co.  Jean  Paul  Audet,  indicating 
that  he  was  executive  director  of  MDV  Tele- 
Footnotes  continued  on  next  page 
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2.  Salisbury  (pop.  15,252),  seat  of  Wi¬ 
comico  County  (pop.  54,236) 2,  is  locat¬ 
ed  in  eastern  Maryland,  approximate¬ 
ly  8  kilometers  (5  miles)  south  of  the 
Delaware  border  and  137  kilometers 
(85  miles)  southeast  of  Washington, 
D.C.  It  has  one  commercial  television 
assignment  on  which  station  WBOC- 
TV  (channel  16)  operates. 

3.  Petitioner  states  the  DelMarVa 
market  is  over-shadowed  (but  inad¬ 
equately  served)  by  three  of  the  top  10 
television  markets  (Philadelphia,  Bal¬ 
timore,  and  Washington).  As  a  result, 
petitioner  asserts,  the  DelMarVa  Pen¬ 
insula  is  not  only  denied  VHP  com¬ 
mercial  television  assignments,  but  is 
wholly  dependent  upon  the  UHF  band 
for  local  television  service. 

4.  MST  states  it  does  not  oppose  the 
addition  of  channel  47  to  Salisbury, 
provided  the  assignment  is  used  as  a 
site  which  meets  all  minimum  distance 
separation  requirements.  It  asserts 
that  petitioner  is  seeking  FAA  approv¬ 
al  of  a  site  for  the  proposed  channel  at 
Salisbury  which  would  be  short-spaced 
to  the  present  transmitter  location  of 
Station  WCMC-TV  by  2.15  kilometers 
(1.32  miles).  However,  it  notes  that 
WCMC-TV  has  applied  (BPCT-5152) 
to  move  its  transmitter  to  a  site  which, 
if  approved,  would  eliminate  the  short 
spacing.  MTS  states  the  Commission 
should  specifically  state  that  the 
channel  must  be  used  as  a  site  which 
will  meet  all  distance  separation  re¬ 
quirements. 

5.  In  reply,  petitioner  asserts  that  it 
is  negotiating  for  a  site  approximately 
1.9  kilometers  (1.2  miles)  southwest  of 
the  FAA  approved  location  which 
would  comply  with  the  separation  re¬ 
quirements  to  station  WCMC-TV.  Pe¬ 
titioner  states  it  fully  intends  to  seek 
and  utilize  a  site  consistent  with  all 
Commission  distance  separation  re¬ 
quirements. 

6.  We  have  carefully  considered  the 
record  in  this  proceeding  and  conclude 
that  it  would  be  in  the  public  interest 
to  assign  channel  47  to  Salisbury,  Md. 
A  demand  has  been  shown  for  its  use 
and  it  would  provide  the  community 
with  an  opportunity  to  develop  a 
second  local  commercial  television 


Footnotes  continued  from  last  page 
vision  Co.,  Inc.,  filed  additional  materials  re¬ 
garding  the  proposed  assignment  stating 
that  MDV  Television  Co.,  Inc.,  a  Maryland 
corporation,  was  the  successor  of  Robert  J. 
Hennessy,  d.b.a.  MDV  Television  Co.  Robert 
J.  Hennessy  disputes  this,  stating  he  has  no 
connection  with  MDV  Television  Co.,  Inc. 
Since  our  interest  here  is  only  in  the  assign¬ 
ment  of  the  channel  for  which  a  demand 
has  been  shown,  we  believe  any  questions 
which  might  arise  about  the  occurrence  of 
this  situation  should  be  dealt  with  at  the 
application  stage. 

2  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


broadcast  service.  Any  television 
broadcast  station  that  would  operate 
on  channel  47  at  Salisbury,  Md.  would 
need  to  comply  with  the  provisions  of 
§  73.610  of  the  rules. 

7.  Accordingly,  pursuant  to  authori¬ 
ty  contained  in  sections  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  act  of  1934,  as  amended, 
and  §0.281  of  the  Commission’s  rules: 
It  is  ordered,  That  effective  August  21, 
1978,  the  television  table  of  assign¬ 
ments,  §  73.606(b)  of  the  Commission’s 
rules,  is  amended  for  the  cities  listed 
below  to  read  as  follows: 

Cities  and  channel  No. 

Salisbury,  Md.,  16 +,  *28-,  47- 
Rocky  Mount,  N.C.  47  + 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-19588  Filed  7-14-78;  8:45  am] 


[6712-01] 

PART  81—  STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Editorial  Amendments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is 
amending  its  rules  to  eliminate  certain 
printing  errors  and  to  eliminate  cer¬ 
tain  restrictions  that  no  longer  apply. 
These  errors  and  restrictions  have 
been  brought  to  the  Commission’s  at¬ 
tention  and  this  action  will  correct 
them. 

EFFECTIVE  DATE:  July  21,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  July  6,  1978. 

Released:  July  11,  1978. 


In  the  matter  of  editorial  amend¬ 
ment  of  parts  81  and  83  of  the  Com¬ 
mission’s  rules. 

1.  Section  81.356  contains  a  condi¬ 
tion  of  use  in  the  table  in  paragraphs 
(a)  and  (b)(13)  which  indicates  that 
the  frequencies  156.275  MHz  and 
156.325  MHz  are  “available  on  an 
equal-status  basis  with  156.300  MHz.’’ 
This  condition  was  part  of  the  original 
condition  (13)  placed  into  the  rules  in 
docket  17295  (FCC  68-740),  adopted 
July  7,  1968,  which  restricted  the 
availability  of  channels  65  and  66  until 
January  1,  1973.  This  was  to  afford 
protection  to  channel  6  (156.3  MHz) 
until  new,  more  stringent  standards  on 
frequency  tolerance  went  into  effect. 
When  the  January  1,  1973,  date  passed 
the  entire  condition  (13)  should  have 
been  deleted,  but  inadvertently  the 
last  clause,  which  still  appears  in  the 
rules,  was  not.  This  condition  is  not 
necessary  any  longer  and  we  are  delet¬ 
ing  it  from  the  rules.  In  addition,  the 
frequency  156.675  MHz  has  a  condi¬ 
tion  of  use  listed  showing  that  it  is 
being  used  as  a  VTS  frequency,  which 
is  an  error.  That  condition  of  use 
should  be  applied  to  156.7  MHz.  We 
are  correcting  that  error. 

2.  Recently  the  Commission  re¬ 
viewed  the  requirements  which  we 
place  on  members  of  the  public  to  pro¬ 
vide  multiple  copies  of  forms  and  re¬ 
ports.  We  discovered  that  there  was 
little  need  for  more  than  one  applica¬ 
tion  form,  so  we  are  therefore  amend¬ 
ing  §  81.24(d)  to  delete  the  require¬ 
ment  for  an  original  and  copy  of  all 
applications  in  most  cases. 

3.  Section  83.362(b)  refers  to  a  non¬ 
existent  §  81.365(a).  This  section 
should  refer  to  §  81.360(b).  We  are  cor¬ 
recting  this  error. 

4.  Authority  for  this  amendment  is 
contained  in  sections  4(i)  and  303  (c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.231(d)  of  the 
Commission’s  rules.  Since  the  amend¬ 
ment  is  editorial  in  nature  and  the 
provisions  in  these  sections  are  no 
longer  applicable  the  public  notice, 
procedure,  and  effective  date  provi¬ 
sions  of  5  U.S.C.  553  do  not  apply. 

5.  In  view  of  the  above,  It  is  ordered : 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  July  21, 
1978. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082  (47  U.S.C.  154,  303).) 

Federal  Communications 
Commission, 

R.  D.  Lichtwardt, 

Executive  Director. 

Parts  81  and  83  of  chapter  I  of  title 
47  of  the  Code  of  Federal  Regulations 
are  amended  to  read  as  follows: 

A.  Part  81— Stations  on  Land  in  the 
Maritime  Services. 
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1.  In  §  81.24,  paragraph  (d)  is  amend¬ 
ed  to  read  as  follows: 

§81.24  Application  precedent  to  authori¬ 
zation. 

***** 

(d)  Unless  otherwise  provided  by 
this  section,  or  as  specified  in  a  partic¬ 
ular  case  or  with  respect  to  a  particu¬ 
lar  form,  each  application  shall  be 
filed  in  original  only  to  the  Commis¬ 
sion’s  main  office  in  Washington,  D.C. 

***** 

2.  In  §  81.356,  paragraph  (a)  the 
table  under  “Port  Operations”  is 
amended  to  read  as  follows  and  para¬ 
graph  <b)(  13)  is  deleted  and  designated 
[Reserved]: 

§  81.356  Assignable  frequencies  in  the 
band  156-162  MHz. 

(a)  *  *  * 


Port  Operations 


* 

* 

♦ 

* 

* 

65 

156.275 

156.275  ... 

66 

156.325 

156.325  ... 

* 

* 

• 

♦ 

• 

73 

156.675 

156.675  .., 

...do . 

14 

156.700 

156.700  ... 

...do . 

•• 

1 

* 

• 

* 

* 

* 

♦ 

* 

* 

* 

* 

(b)  *  *  * 

(13)  [Reserved] 

B.  Part  83— Stations  on  Shipboard  in 
the  Maritime  Services.  In  §  83.362, 
paragraph  (b)  is  amended  to  read  as 
follows: 

§  83.362  Frequencies  below  3000  kHz  for 
safety,  business,  and  operational  pur¬ 
poses. 

*  *  *  *  * 

(b)  Use  of  2738  kHz,  2830  kHz  and 

2214  kHz  as  specified  in  paragraph  (a) 
of  this  section  will  be  subject  to  the 
same  conditions  under  which  they  are 
authorized  to  be  used  by  limited  coast 
stations  under  the  provisions  of 
§  81.360(a)  of  this  chapter. 

***** 

[FR  Doc.  78-19579  Filed  7-14-78:  8:45  am] 
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[4910-59] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  71-18,  Notice  10;  Docket  No.  25. 
Notice  25] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Temperature  for  Tire  Testing 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  a 
uniform  tire  testing  temperature  for 
the  test  requirements  of  the  Uniform 
Tire  Quality  Grading  regulation  and 
the  Federal  motor  vehicle  safety 
standard  for  non-passenger-car  tires. 
This  amendment  simplifies  existing  re¬ 
quirements  by  permitting  various  tire 
tests  to  be  conducted  at  the  same  tem¬ 
perature. 

EFFECTIVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arturo  Casanova  III,  Crash  Avoid¬ 
ance  Division,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590,  202-426-1715. 

SUPPLEMENTARY  INFORMATION: 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  proposed  on 
March  3,  1977  (42  FR  12207),  to  amend 
the  ambient  temperature  conditions 
for  tire  testing  contained  in  Standard 
No.  119,  “New  Pneumatic  Tires  for  Ve¬ 
hicles  Other  Than  Passenger  Cars.” 
(49  CFR  571.119),  and  in  part  575, 
“Uniform  Tire  Quality  Grading”  (49 
CFR  575.104)  (UTQG).  The  purpose  of 
this  proposed  amendment  was  to  har¬ 
monize  existing  tire  testing  tempera¬ 
tures  as  requested  by  the  Goodyear 
Tire  and  Rubber  Co.  The  ambient 
temperatures  were  previously  specified 
as  follows: 

Standard  No.  109:  "100±5°F.” 

Standard  No.  119:  “any  temperature  ...  up 
to  100“  F.” 

UTQG:  “at  105"  F.” 

In  the  notice  of  proposed  rulemak¬ 
ing,  the  agency  proposed  to  amend 
Standard  No.  119  and  UTQG  to  reflect 
the  tire  temperature  utilized  in  Stand¬ 
ard  No.  109  (100±5°F.).  As  an  altera¬ 
tive  method  of  expressing  the  test 
temperature,  the  NHTSA  proposed  to 
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amend,  the  standards  to  specify  “any 
temperature  up  to  95°  F. 

Five  comments  were  received  in  re¬ 
sponse  to  that  proposal.  All  comments 
favored  the  proposed  amendment  that 
would  have  instituted  a  100  ±5°  F.  tem¬ 
perature.  The  Vehicle  Equipment 
Safety  Commission  did  not  take  a  posi¬ 
tion  on  this  proposal. 

After  consideration  of  the  issues  in¬ 
volved  in  the  proposal  and  review  of 
the  comments,  the  agency  has  deter¬ 
mined  that  the  test  temperature 
should  be  expressed  as  “any  tempera¬ 
ture  up  to  95°  F.”  Accordingly,  Stand¬ 
ard  No.  119  and  UTQG  are  amended 
to  specify  temperature  testing  at  “any 
temperature  up  to  95°  F.”  It  is  the 
NHTSA’s  opinion  that  the  95°  F.  test 
temperature  is  in  effect  the  same  test 
temperature  as  would  be  achieved  by 
using  the  5-degree  tolerance  (100 ±5). 

The  NHTSA  has  often  stated  in  in¬ 
terpretations  on  similar  issues  that  the 
use  of  tolerances  in  safety  standards 
reflects  a  misunderstanding  of  the 
legal  nature  of  the  safety  standards. 
Standards  are  not  instructions,  but 
performance  levels  that  vehicles  or 
equipment  are  required  by  law  to  be 
capable  of  meeting.  Any  tolerance  in 
this  context  would  be  meaningless  and 
misleading,  since  it  would  merely  have 
the  effect  of  stating  a  performance 
level  that  the  equipment  must  meet 
when  tested  by  the  government,  but  in 
a  confusing  manner. 

Recognizing  that  no  measurement  is 
perfectly  precise,  a  manufacturer’s 
tests  should  be  designed  to  show,  using 
tire  testing  temperature  as  an  exam¬ 
ple,  that  his  tires  will  comply  with  the 
requirements  at  exactly  95°  F.  This 
may  be  done  in  at  least  two  ways:  (1) 
By  using  a  test  method  that  corre¬ 
sponds  so  closely  to  the  required  tem¬ 
perature  that  no  significant  differ¬ 
ences  could  occur  as  a  result  of  differ¬ 
ences  between  the  actual  temperature 
and  the  specified  one;  or  (2)  by  deter¬ 
mining  which  side  of  the  specified 
temperature  is  advese  to  the  product 
tested,  and  being  sure  that  the  actual 
temperature  of  the  test  differs  from 
the  specified  one  on  the  adverse  side. 

The  amendment  of  Standard  No.  119 
and  UTQG  to  reflect  the  95°  F  tem¬ 
perature  creates  a  different  tempera¬ 
ture  phraseology  for  those  standards 
than  exists  in  Standard  No.  109  which 
still  has  the  100 ±5°  F  temperature.  As 
stated  earlier,  the  NHTSA  considers 
the  Standard  No.  109  temperature  tol¬ 
erance  to  mean  in  actuality  “any  tem¬ 
perature  up  to  95°  F”.  However,  since 
modification  of  that  standard  was  not 
proposed  in  the  earlier  notice,  the 
agency  does  not  amend  it  in  this  final 
rule.  However,  the  agency  intends  to 
issue  an  interpretive  amendment  that 
will  amend  Standard  No.  109  to  adopt 
the  alternative  expression  for  tire  tem¬ 
perature  testing  (any  temperature  up 


17,  1978 


30542 


RULES  AND  REGULATIONS 


to  95°  F)  unless  objections  are  re¬ 
ceived. 

In  accordance  with  Departmental 
policy  encouraging  analysis  of  the 
impact  of  regulatory  actions  upon  the 
public  and  private  sectors,  the  agency 
has  determined  that  this  modification 
will  result  in  no  appreciable  safety 
gains  or  losses.  These  amendments 
may  result  in  slightly  lower  costs  for 
tire  temperature  testing  since  all  tem¬ 
peratures  will  be  uniform. 

Since  these  amendments  relieve  re¬ 
strictions  and  impose  no  additional 
burdens,  it  is  found  for  good  cause 
shown  that  an  immediate  effective 
date  is  in  the  public  interest. 

In  consideration  of  the  foregoing, 
the  following  amendments  are  made  in 
Parts  571  and  575  of  Title  49,  Code  of 
Federal  Regulations: 

1.  Paragraphs  S7.1.2  and  S7.4(c)  of 
49  CFR  571.119  are  amended  to  read: 

§571.119  Standard  No.  119;  New  pneumat¬ 
ic  tires  for  vehicles  other  than  passen¬ 
ger  cars 

*  *  *  *  * 

S7.1.2  The  tire  must  be  capable  of 
meeting  the  requirements  of  S7.2  and 
S7.4  when  conditioned  to  any  tempera¬ 
ture  up  to  95°  F  for  3  hours  before  the 
test  is  conducted,  and  with  an  ambient 
temperature  maintained  at  any  tem¬ 
perature  up  to  95°  F  during  all  phases 
of  testing.  The  tire  must  be  capable  of 
meeting  the  requirements  of  S7.3 
when  conditioned  at  any  ambient  tem¬ 
perature  up  to  70°  F  for  3  hours  before 
the  test  is  conducted. 

*  *  *  *  * 

S7.4  High  Speed  Performance. 

***** 

(c)  Remove  the  load,  allow  the  tire 
to  cool  to  95°  F,  and  then  adjust  the 
pressure  to  that  marked  on  the  tire 
for  single  tire  use. 

***** 

2.  In  49  CFR  571.104,  paragraphs 
(g)(2),  (g)(5),  and  (g)(8)  are  amended 
to  read: 

§575.104  Uniform  tire  quality  grading 
standards 

***** 

(g)  *  *  * 

(2)  Condition  the  tire-rim  assembly 
to  any  temperature  up  to  95°  F  for  at 
least  3  hours. 

***** 

(5)  During  the  test,  including  the 
pressure  measurements  specified  in 
paragraphs  (g)(1)  and  (g)(3)  of  this  sec¬ 
tion,  maintain  the  temperature  of  the 
ambient  air,  as  measured  12  inches 
from  the  edge  of  the  rim  flange  at  any 
point  on  the  circumference  on  either 


side  of  the  tire  at  any  temperature  up 
to  95°  F.  Locate  the  temperature 
sensor  so  that  its  readings  are  not  af¬ 
fected  by  heat  radiation,  drafts,  vari¬ 
ations  in  the  temperature  of  the  sur¬ 
rounding  air,  or  guards  or  other  de¬ 
vices. 

***** 

(8)  Remove  the  load,  allow  the  tire 
to  cool  to  95°  F  or  for  2  hours,  which 
ever  occurs  last,  and  readjust  the  in¬ 
flation  pressure  to  two  pounds  per 
square  inch  less  than  the  tire’s  maxi¬ 
mum  permissible  inflation  pressure. 

•  *  *  *  * 

The  program  official  and  lawyer 
principally  responsible  for  the  devel¬ 
opment  of  this  rulemaking  document 
are  Arturo  Casanova  and  Roger 
Tilton,  respectively. 

(Secs.  103,  112,  119,  201,  203,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392.  1401,  1421, 
1423);  delegation  of  authority  at  49  CFR 
1.50.) 

Issued  on  July  12,  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-19685  Filed  7-14-78;  8:45  am] 
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[Docket  No.  25;  Notice  24] 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Uniform  Tire  Quality  Grading 

AGENCY:  National  Highway  Traffic 
Safety  Adminstration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
the  effective  dates  for  implementation 
of  a  uniform  tire  quality  grading  regu¬ 
lation  with  respect  to  bias  and  bias- 
belted  tires,  as  authorized  by  section 
203  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  This  notice 
also  responds  to  comments  on,  and 
makes  final,  proposals  concerning 
course  monitoring  tires  and  labeling  as 
well  as  to  petitions  for  reconsideration 
of  the  rule. 

EFFECTIVE  DATE:  For  all  require¬ 
ments,  other  than  the  molding  re¬ 
quirement  of  paragraph  (dXIXiXA), 
the  effective  dates  are:  March  1,  1979 
for  bias  ply  tires,  and  September  1, 
1979  for  bias-belted  tires. 

For  paragraph  (dXIXiXA),  the  mold¬ 
ing  requirement,  the  effective  dates 
are:  September  1,  1979  for  bias  ply 
tires,  and  March  1,  1980  for  bias-belted 
tires.  No  effective  date  is  established 
at  this  time  for  radial  tires. 

ADDRESSES:  Petitions  for  reconsid¬ 
eration  of  the  tire  labeling  amend¬ 


ments  should  refer  to  the  docket 
number  and  be  submitted  to:  Room 
5108,  Nassif  Building,  400  Seventh 
Street  SW„  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  F.  Cecil  Brenner,  Office  of  Auto¬ 
motive  Ratings,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW„  Washington. 

D.C.  20590,  202-426-1742. 
SUPPLEMENTARY  INFORMATION: 
On  May  28.  1975  (40  FR  23073),  the 
NHTSA  published  as  a  final  rule  a  reg¬ 
ulation  pertaining  to  Uniform  Tire 
Quality  Grading  (UTQG)  as  author¬ 
ized  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (the 
act)  (15  U.S.C.  1381  et  seq.).  The  pur¬ 
pose  of  this  regulation  is  to  alleviate 
confusion  in  the  purchase  of  passen¬ 
ger  car  tires  and  to  provide  simple 
comparative  data  upon  which  an  in¬ 
formed  tire  selection  can  be  made  by 
consumers.  Under  the  regulation,  tires 
will  be  graded  in  three  areas  of  per¬ 
formance:  Treadwear,  traction,  and 
temperature  resistance. 

Implementation  of.  the  regulation 
was  delayed  pending  litigation  of  the 
validity  of  its  grading  procedures.  In 
B.F.  Goodrich  et  al  v.  Department  of 
Transportation,  541  F.2d  1178  (6th 
Cir.,  1976),  the  court  upheld  for  the 
most  part  the  agency’s  approach  to 
tire  quality  grading.  The  court  re¬ 
manded  for  further  agency  considera¬ 
tion,  however,  two  aspects  of  the  regu¬ 
lation.  First,  the  court  suggested  that 
the  NHTSA  reexamine  the  labeling  re¬ 
quirements  of  the  regulation  to  insure 
that  sufficient  warnings  would  be  pro¬ 
vided  to  consumers  to  avoid  the  misap¬ 
plication  of  the  label  information. 
Second,  the  court  remanded  to  the 
agency  the  matter  of  the  selection  of 
course  monitoring  tires,  for  the  agency 
to  complete  its  testing  and  selection  of 
the  three  course  monitoring  tires  or,  if 
this  had  already  been  accomplished, 
for  reopening  of  the  record  to  permit  a 
brief  period  of  industry  comment  on 
the  selections.  The  court  upheld  the 
rule  in  all  other  respects. 

Pursuant  to  the  remand  in  the  B.  F. 
Goodrich  decision,  the  agency  issued 
two  proposals:  one  to  modify  labeling 
requirements  and  the  other  announc¬ 
ing  the  selection  of  the  course  moni¬ 
toring  tires.  Comments  were  received 
from  several  manufacturers  and  man¬ 
ufacturer  representatives.  This  notice 
responds  to  those  comments. 

In  response  to  the  publication  of  the 
UTQG  regulation  (May  28,  1975)  (40 
FR  23073),  the  agency  received  several 
petitions  for  reconsideration.  The 
agency  announced  that  these  petitions 
would  not  be  immediately  answered 
owing  to  the  ongoing  litigation  involv¬ 
ing  the  regulation  (40  FR  57806). 
Since  the  challenge  to  the  regulation 
has  now  been  disposed  of  by  the  court. 
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this  notice  responds  fully  to  those  pe¬ 
titions  for  reconsideration. 

I.  Labeling  (Notice  21) 

On  December  13,  1976,  the  NHTSA 
published  a  notice  of  proposed  rule- 
making  to  revise  the  traction  and  tem¬ 
perature  resistance  labeling  require¬ 
ments  of  UTQG  (49  CFR  575.104). 
That  notice  was  in  response  to  the  de¬ 
cision  in  the  B.  F.  Goodrich  case. 

The  petitioners  in  the  B.  F.  Good¬ 
rich  case  argued  that  the  then  existing 
labeling  requirements  would  be  mis¬ 
leading  in  several  respects  pertaining 
to  traction  testing  and  temperature  re¬ 
sistance.  The  court  remanded  those 
issues  to  the  agency  for  further  con¬ 
sideration,  suggesting  the  addition  to 
the  labels  of  clarifying  warnings.  The 
agency’s  December  13,  1976,  notice 
proposed  warnings  in  accordance  with 
the  court’s  decision  that  would  ensure 
that  UTQG  label  information  would 
not  be  misconstrued. 

The  NHTSA  received  seven  com¬ 
ments  in  response  to  the  notice  of  pro¬ 
posed  rulemaking.  Most  of  these  com¬ 
ments  favored  the  warnings  proposed 
by  the  agency  with  several  comments 
proposing  minor  editorial  changes  for 
clarity.  The  agency  has  altered  some¬ 
what  the  final  version  of  these  warn¬ 
ings  in  consideration  of  the  comments. 
The  Vehicle  Equipment  Safety  Com¬ 
mission  did  not  submit  comments. 

TREADWEAR  LABELING 

The  Rubber  Manufacturers  Associ¬ 
ation  (RMA)  recommended  in  its  com¬ 
ments  that  the  agency  modify  the 
treadwear  example  in  figure  2  which 
explains  that  tires  rated  at  200  will 
achieve  twice  the  mileage  as  tires 
rated  at  100.  RMA  indicated  that  few 
if  any  commercially  available  tires 
could  achieve  such  a  rating.  Accord¬ 
ingly,  they  suggested  that  the  example 
show  that  a  tire  rated  150  would  wear 
lVfe  times  as  well  as  a  tire  graded  100. 

The  agency  considers  RMA's  sugges¬ 
tion  to  have  merit.  Initially,  the  200 
figure  was  selected  for  the  example  be¬ 
cause  it  facilitates  understanding  of 
the  treadwear  grading  concept  since  it 
speaks  in  terms  of  round  numbers  (e.g. 
a  tire  grade  200  wears  twice  as  well  as 
a  tire  grade  100).  However,  since  few 
tires  can  achieve  such  a  rating,  the  ex¬ 
ample  would  have  little  practical  ap¬ 
plication.  Therefore,  the  agency  modi¬ 
fies  the  example  to  reflect  that  150 
represents  a  treadlife  1 Vfe  times  as  good 
as  that  represented  by  the  grade  of 
100. 

TRACTION  LABELING 

Goodyear  Tire  &  Rubber  Co.,  Fire¬ 
stone  Tire  &  Rubber  Co.  and  the  RMA 
suggested  in  their  comments  that  the 
NHTSA  amend  the  traction  informa¬ 
tion  in  figure  2  of  the  label  to  indicate 
that  the  tires  were  tested  under  con¬ 


trolled  conditions  on  specified  govern¬ 
ment  test  surfaces.  The  agency  be¬ 
lieves  that  this  information  is  useful 
to  prevent  misleading  the  consumer 
and  amends  figure  2  accordingly. 

General  Motors  Corp.  (GM)  recom¬ 
mended  that  the  agency  add  further 
warnings  to  the  traction  information 
that  would  indicate  that  actual  trac¬ 
tion  results  would  differ  depending 
upon  tread  depth,  road  surface,  and 
speed.  GM  contended  that  the  pro¬ 
posed  warning  did  not  sufficiently 
detail  the  extent  of  the  limitations 
upon  the  use  of  these  traction  data. 

The  NHTSA  is  concerned  that  the 
warnings  printed  in  the  tire  informa¬ 
tion  be  kept  to  the  absolute  minimum 
in  length  while  ensuring  adequate  con¬ 
sumer  information.  If  warnings  and 
tire  information  become  so  lengthy  as 
to  become  burdensome  upon  the  con¬ 
sumer  to  read,  it  is  possible  that  the 
information  would  go  unused.  The 
agency  has  determined  that  the  state¬ 
ment  in  the  warning  that  a  tire  was 
“measured  under  controlled  conditions 
on  specified  government  test  surfaces” 
indicates  that  the  test  results  were 
achieved  under  highly  specified  condi¬ 
tions.  Clearly  changes  in  any  of  the 
test  conditions  could  affect  the  trac¬ 
tion  results.  This  meaning  is  obvious 
from  the  present  wording  of  the  warn¬ 
ing  and  further  elaboration  would 
needlessly  lengthen  the  tire  informa¬ 
tion.  Therefore,  the  agency  declines  to 
adopt  GM’s  suggested  modification. 

The  agency  has  reached  the  position 
that  the  clarity  of  the  traction  grading 
information  might  be  enhanced  by  the 
use  of  the  letters  A,  B,  and  C  in  place 
of  the  symbols  •*,  *  and  O  presently 
employed  to  denote  traction  grades.  A 
proposal  to  modify  the  traction  grad¬ 
ing  system  by  substitution  of  the  let¬ 
ters  A,  B,  and  C  for  the  present  trac¬ 
tion  symbols  is  published  concurrently 
with  this  notice  in  the  proposed  rule 
section  of  the  Federal  Register. 

TEMPERATURE  RESISTANCE  LABELING 

Several  commenters  suggested  that 
the  tire  temperature  warning  be  clari¬ 
fied  to  indicate  that  excessive  speed, 
underinflation,  or  excessive  loading, 
either  alone  or  in  combination,  can 
result  in  temperature  increases  and 
possible  tire  failure.  The  commenters 
suggested  this  change  because  heat 
buildup  can  occur  at  normal  speeds 
when  there  is  tire  underinflation  or 
overloading.  The  current  proposal, 
however,  implies  that  heat  buildup 
would  only  occur  at  excessive  speeds. 
The  NHTSA  agrees  with  this  sugges¬ 
tion  and  modifies  the  temperature 
warning  accordingly. 

The  RMA  suggested  that  the  label 
elaborate  on  the  meaning  of  the  tem¬ 
perature  grades  C,  B,  and  A.  The 
grades  C,  B,  and  A  represent  compara¬ 
tive  differences  in  a  tire’s  ability  to 
withstand  the  generation  of  heat  with¬ 


out  suffering  structural  degeneration 
and  potential  tire  failure.  Although 
the  grades  C,  B,  and  A  in  themselves 
do  not  inform  a  consumer  of  the  spe¬ 
cific  amount  of  difference  between 
tires  in  the  three  grades,  the  grades  do 
convey  to  the  consumer  the  fact  that 
one  tire  performs  better  than  the 
other  in  this  specific  test.  To  specify 
more  exactly  the  amount  of  difference 
in  heat  dissipation  represented  by 
each  grade  or  the  technical  nature  of 
the  test  involved  would  merely  con¬ 
fuse  many  people  not  versed  in  the 
technical  nature  of  the  test.  There¬ 
fore,  the  Agency  has  determined  that 
the  temperature  grading  method 
should  be  retained  as  it  is.  The 
NHTSA  notes  further  that  the  court 
in  the  B.  F.  Goodrich  case  examined 
this  aspect  of  temperature  grading 
and  found  it  to  be  adequate. 

MISCELLANEOUS  LABELING 

Several  commenters  requested  that 
the  Agency  implement  a  labeling 
system  similar  to  that  employed  by 
the  Federal  Trade  Commission  (FTC) 
under  the  Magnuson-Moss  Warranty 
Act  (Pub.  L.  93-637).  The  FTC  in  its 
regulations  (16  CFR  Pt.  702)  permits 
the  display  of  warranty  information  in 
any  of  four  locations.  The  commenters 
to  Notice  21  suggested  that  the 
Agency  should  adopt  the  FTC’s  ap¬ 
proach  since  Congress  could  not  have 
intended  that  our  regulations  be  more 
burdensome  than  those  imposed  under 
the  Magnuson-Moss  Warranty  Act 
(Warranty  Act). 

The  purpose  of  the  Warranty  Act  is 
to  ensure  the  open  display  of  warranty 
data  in  order  to  provide  consumers  an 
opportunity  to  make  buying  choices 
based  upon  available  warranties.  The 
purpose  of  UTQG  is  similar  but  not 
identical  to  the  Warranty  Act.  UTQG, 
like  the  Warranty  Act,  is  intended  to 
provide  information  to  the  consumer 
permitting  him  or  her  to  make  a  ratio¬ 
nal  choice  in  the  selection  of  a  prod¬ 
uct— specifically  tires.  Beyond  the  war¬ 
ranty  data,  however,  the  UTQG  will 
dispel  some  of  the  inaccuracies  and 
otherwise  misleading  information  cur¬ 
rently  existent  in  the  tire  marketing 
business. 

Congress  considered  tire  retailing 
procedures  to  be  a  substantial  prob¬ 
lem.  Accordingly,  the  Congress  en¬ 
acted  a  special  provision  in  the  Nation¬ 
al  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  to  provide  information  to 
consumers  on  these  products.  The 
Agency  considers  this  specific  mandate 
to  justify  the  requirement  that  grad¬ 
ing  information  be  provided  in  several 
locations.  At  present,  grading  informa¬ 
tion  must  be  contained  on  the  tire 
sidewall  (49  CFR  575.104(d)(l)(i)(A)), 
on  a  label  affixed  to  the  tread  surface 
(49  CFR  575.104(d)(1)  (i)(B)),  and  in 
the  information  furnished  under  CFR 
575.6  (a)  and  (c)  to  motor  vehicle  pur- 
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chasers  and  to  prospective  purchasers 
of  vehicles  or  tires  '  (49  CFR 
575.104(d)(1)  (ii)  and  (iii)).  The  provi¬ 
sion  of  UTQG  information  in  several 
locations  will  ensure  the  broadest  pos¬ 
sible  dissemination  of  this  information 
to  consumers. 

Further,  unlike  many  other  consum¬ 
er  goods  that  can  be  adequately  han¬ 
dled  by  the  Warranty  Act,  tires  de¬ 
serve  additional  consumer  safeguards 
owing  to  their  varied  methods  of  mar¬ 
keting  and  their  importance  to  traffic 
safety.  Many  consumer  goods  are  pur¬ 
chased  only  as  a  single  final  unit  from 
a  retail  outlet  (e.g.  small  appliances). 
Tires,  on  the  other  hand,  can  be  pur¬ 
chased  individually  or  can  come,  as  in 
the  case  of  original  equipment,  as  a 
component  of  another  retail  product 
(a  motor  vehicle).  Accordingly,  the 
need  for  maximum  dissemination  of 
information  through  several  labeling 
locations  is  increased  by  the  varied 
methods  of  tire  retailing.  The  crucial 
role  of  tires  in  motor  vehicle  safety 
makes  it  imperative  that  information 
on  tire  quality  be  brought  to  the  at¬ 
tention  of  consumers  regardless  of  the 
marketing  method  employed. 

The  Agency  has  previously  carefully 
assessed  its  requirements  for  labeling 
in  compliance  with  UTQG.  In  that  as¬ 
sessment  the  Agency  determined  that 
the  Congressional  mandate  coupled 
with  the  unique  nature  of  tire  market¬ 
ing  warranted  the  labeling  require¬ 
ments  established  by  the  NHTSA.  Fur¬ 
ther,  the  court  in  the  B.  F.  Goodrich 
case  upheld  this  labeling  approach. 
Therefore,  the  Agency  declines  to 
adopt  the  modification  suggested  by 
the  commenters  concerning  the  estab¬ 
lishment  of  alternative  labeling  rather 
than  mandatory  labeling  in  several  lo¬ 
cations. 

With  regard  to  the  wisdom  of  the 
UTQG  labeling  system  in  comparison 
with  Warranty  Act  provisions,  it  is  in¬ 
structive  that  the  FTC  Chairman  con¬ 
cluded  in  a  September  16,  1977,  letter 
to  Goodyear  that  “it  is  apparent  that 
the  Uniform  Tire  Quality  Grading 
System  will  produce  useful,  reliable  in¬ 
formation  for  the  buying  public.”  The 
letter  contained  no  suggestions  for  im¬ 
provement  of  the  UTQG  regulation,  or 
that  the  UTQG  regulation  is  in  con¬ 
flict  with  the  Warranty  Act. 

On  a  matter  of  general  application 
to  the  information  label  issue,  Good¬ 
year  recommended  that  the  agency 
ensure  that  the  tire  grading  informa¬ 
tion  will  be  presented  to  the  tire  pur¬ 
chaser.  To  achieve  this  goal,  Goodyear 
suggested  that  the  tire  retailer  be  re¬ 
quired  to  display  the  information. 
Without  such  a  requirement  they 
argued,  tire  grading  information 
would  not  be  useful. 

The  agency  agrees  that  the  provi¬ 
sion  of  information  in  an  easily  identi¬ 
fiable  and  readily  accessible  location  is 
necessary  to  the  success  of  the  tire 
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grading  concept.  This  is  one  of  the 
reasons  that  the  agency  has  been  in¬ 
sistent  about  requiring  the  display  of 
this  information  in  a  uniform  fashion. 
The  NHTSA  encourages  the  open  dis¬ 
play  of  this  information  but  remains 
convinced  that  the  requirement  that 
tires  contain  a  label  on  the  tire  tread 
explaining  the  grading  system  is  nec¬ 
essary  for  purposes  of  informing  the 
public  of  tire  grading.  This  label 
cannot  be  removed  from  the  tire  prior 
to  sale.  It  is  noted  that  a  proposal  to 
modify  the  requirements  for  this  label 
is  published  concurrently  with  this 
notice  in  the  proposed  rule  section  of 
the  Federal  Register. 

II.  Course  Monitoring  Tires 

On  February  14,  1977,  the  agency 
issued  a  notice  of  proposed  rulemaking 
that  tentatively  selected  the  course 
monitoring  tires  (CMT’s)  to  be  used 
for  treadwear  testing  (42  FR  1C320; 
February  22,  1977).  The  CMT’s  are 
run  on  the  treadwear  test  course  si¬ 
multaneously  with  candidate  tires  in 
order  to  provide  an  index  of  course 
variability  that  allows  the  adjustment 
of  treadwear  results  for  such  variabil¬ 
ity.  The  agency  had  previously  select¬ 
ed  the  CMT’s  for  radial  tires.  The 
court  in  B.  F.  Goodrich  suggested  that 
the  NHTSA  select  all  three  of  the 
CMT’s  concurrently  including  bias  ply 
and  bias-belted  CMT’s  which  the 
agency  had  previously  not  selected. 
The  court  further  suggested  that  the 
agency  permit  a  short  comment  period 
to  receive  responses  on  the  agency 
CMT  selections. 

Most  of  the  comments  to  this  pro¬ 
posal  did  not  question  the  selection  of 
tires  chosen  by  the  NHTSA.  Rather, 
the  comments  focused  upon  alleged  in¬ 
adequacies  in  the  NHTSA  rulemaking 
procedures  and  the  statistical  analysis 
employed  by  the  agency  to  determine 
the  coefficients  of  variation  (COV)  for 
the  tires  selected.  Several  commenters 
criticized  aspects  of  the  UTQG  proce¬ 
dures  previously  determined  to  be 
valid  by  the  court  in  the  B.  F.  Good¬ 
rich  case. 

ADEQUACY  OP  NHTSA  DATA 

B.  F.  Goodrich  and  several  other 
commenters  argued  that  the  agency 
did  not  provide  ample  time  for  mean¬ 
ingful  comment  to  the  notice  announc¬ 
ing  the  selection  of  CMT’s.  These  com¬ 
menters  alleged  that  the  agency  did 
not  submit  d\ta  to  the  docket  in  a 
timely  fashic.i  nor  in  complete  form. 
For  example  they  argued  that  over 
2,000  pages  of  data  were  docketed  on 
February  14,  1977,  which  could  have 
been  placed  in  the  docket  as  it  was 
generated  through  the  months  of  test¬ 
ing. 

The  agency  placed  in  the  public 
docket  on  February  14,  1977,  more 
than  2,000  pages  of  data  accumulated 
through  tests  of  the  course  monitoring 


tires.  The  notice  announcing  the  CMT 
selections  was  issued  simultaneously, 
and  both  the  data  and  the  notice  were 
promptly  brought  to  the  industry’s  at¬ 
tention,  even  though  the  notice  was 
not  published  by  the  Federal  Regis¬ 
ter  until  February  22.  Thus,  the  in¬ 
dustry  was  given  somewhat  more  than 
the  30-day  comment  period  to  analyze 
and  evaluate  the  data.  Commenters 
should  note  that  the  court  in  the  B.  F. 
Goodrich  case  considered  that  a  30- 
day  comment  period  would  be  suffi¬ 
cient  to  permit  adequate  comment  on 
the  agency  announcement  of  the  CMT 
selections. 

The  agency  did  not  submit  the  data 
pertaining  to  the  CMT  selections  to 
the  docket  in  a  piecemeal  fashion  as 
the  commenters  suggested  should  be 
done  for  several  reasons.  First,  until 
all  the  of  the  data  were  generated  and 
reviewed  by  the  agency  no  decision 
could  be  made  concerning  the  adequa¬ 
cy,  in  light  of  the  court’s  mandate,  of 
the  CMT’s  initially  selected  by  the 
agency.  Only  after  accumulating  a 
mass  of  data  from  many  tests  could 
the  agency  be  sure  of  its  selections  and 
accordingly  go  forward  with  a  notice 
making  public  its  selections.  To  have 
released  this  information  prior  to  the 
actual  determination  of  the  adequacy 
of  the  chosen  tires  would  have  been 
premature. 

A  second  reason  for  waiting  to  re¬ 
lease  the  information  was  the  ongoing 
litigation  on  the  subject  of  UTQG. 
The  court’s  remand  did  not  formally 
reach  the  agency  until  the  mandate 
issued  on  December  3,  1976.  Since  fur¬ 
ther  agency  rulemaking  action  de¬ 
pended  upon  the  outcome  of  the  B.  F. 
Goodrich  case,  the  NHTSA  considered 
it  necessary  to  receive  the  final  man¬ 
date  of  the  court  prior  to  continuing 
with  its  rulemaking  effort  with  respect 
to  UTQG.  Upon  receipt  of  the  man¬ 
date  of  the  court,  the  agency  began  ru¬ 
lemaking  in  compliance  with  the 
remand.  Rulemaking  proceeded  expe¬ 
ditiously  even  though  petitioners  in 
the  B.  F.  Goodrich  case  had  filed  a  pe¬ 
tition  for  certiorari. 

A  further  criticism  by  the  com¬ 
menters  concerned  an  alleged  contin¬ 
ued  withholding  by  the  agency  of  data 
necessary  for  informed  comments  on 
the  CMT  selections.  Several  com¬ 
menters  stated  that  the  data  in  the 
docket  contain  omissions.  For  exam¬ 
ple,  the  numbered  data  do  not  pro¬ 
gress  in  a  serial  manner. 

The  agency  has  not  withheld  rele¬ 
vant  information  from  the  docket  as 
the  commenters  suggest.  The  extent 
that  the  numbered  data  (test  num¬ 
bers)  do  not  proceed  in  a  serial 
manner,  this  results  from  the  inclu¬ 
sion  of  the  docket  only  of  those  tests 
involved  with  the  computation  of  the 
coefficients  of  variations  (COV).  The 
COV’s  were  computed  from  the  first 
6,400-mile  cycle  (after  an  800-mile 
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break-in)  of  the  CMT,  as  prescribed  in 
the  UTQG  regulation.  Subsequent 
cycles  run  on  the  same  CMT  were  not 
run  for  purposes  of  computing  the 
COV.  Therefore,  subsequent  test 
cycles  of  the  same  tires  were  deleted 
from  the  docketed  data  so  as  not  to  be 
confused  with  the  computations  of  the 
COV’s.  All  of  the  data  upon  which  the 
agency  based  its  determinations  per¬ 
taining  to  the  COV’s  were  placed  in 
the  docket. 

A  further  argument  of  the  com- 
menters  was  that  the  agency  failed  to 
include  an  analysis  of  the  data  indicat¬ 
ing  how  our  conclusions  concerning 
COV’s  were  achieved.  The  agency  has 
used  an  established  method  for  the  de¬ 
termination  of  the  coefficients  of  vari¬ 
ation.  The  method  chosen  is  an  ac¬ 
cepted  statistical  technique.  The 
NHTSA  does  not  consider  it  necessary 
to  reproduce  underlying,  routine  com¬ 
putations  when  each  set  of  data  is  put 
into  the  docket. 

In  connection  with  the  alleged  lack 
of  information  in  the  docket,  several 
commenters  suggested  that  the 
NHTSA  make  further  submissions  to 
the  docket  concerning  the  test  proce¬ 
dures  used  by  the  agency  in  testing 
the  CMT’s.  The  existing  rule  on 
UTQG  contains  the  test  procedures 
for  conducting  treadwear  tests,  and 
the  B.  F.  Goodrich  case  upheld  these 
test  procedures.  When  the  agency 
tests  CMT’s,  the  procedures  outlined 
in  the  rule  are,  of  course,  rigidly  fol¬ 
lowed.  No  other  information  relevant 
to  the  conduct  of  these  tests  exists  to 
be  placed  in  the  docket. 

Some  commenters  argued  that  the 
NHTSA  should  make  public  some  of 
the  test  variables  in  existence  on  the 
days  tests  were  conducted.  For  exam¬ 
ple,  they  suggested  that  weather  could 
have  an  impact  upon  test  results  and, 
therefore,  records  of  such  weather 
conditions  should  be  made  available  to 
them.  The  agency  did  not  maintain 
such  records,  for  the  simple  reason 
that  the  CMT  procedure  is  specifically 
intended  to  account  for  all  such  varia¬ 
bles.  Of  course,  data  such  as  weather 
conditions,  can  be  determined  from 
the  information  contained  in  the 
docket.  The  test  data  list  the  date 
each  test  was  run.  If  parties  care  to 
gather  extraneous  data  for  their  own 
purposes,  weather  information  for  the 
days  in  question  can  be  obtained  by 
contacting  a  weather  service.  It  should 
be  noted  that  many  major  tire  manu¬ 
facturers  test  in  Southwest  Texas. 
Indeed,  Goodyear  has  stated, in  a  bro¬ 
chure  which  describes  its  San  Angelo 
proving  ground,  that  “the  San  Angelo 
area  presents  the  most  ideal  condi¬ 
tions  for  tire  testing  in  the  United 
States.”  (Docket  25,  GR  86.) 

The  RMA  requested  as  part  of  their 
comments  that,  since  further  informa¬ 
tion  should  in  their  opinion  be  placed 
in  the  docket,  the  agency  extend  the 


comment  period.  The  agency,  as  stated 
above,  placed  all  pertinent  informa¬ 
tion  in  the  docket,  obviating  the  need 
for  an  extended  comment  period.  Fur¬ 
ther,  NHTSA  procedures  for  request¬ 
ing  extensions,  49  CFR  553.19,  require 
that  such  a  request  be  submitted  not 
less  than  10  days  before  expiration  of 
the  comment  period  in  accordance 
with  those  procedures.  Instead,  the 
RMA  included  a  request  for  extension 
in  the  body  of  their  docket  comment. 
It  should  be  noted  that,  while  the  pro- 
cedurally  defective  request  was  not 
granted,  the  agency  has  continued  to 
accept  and  consider  the  comments  of 
the  RMA  and  others  that  have  been 
received  well  after  the  comment  clos¬ 
ing  date. 

Several  commenters  suggested  that 
the  NHTSA  publish  the  base  course 
wear  rates  for  the  CMT’s  chosen  by 
the  agency.  Publication  of  these  wear 
rates,  the  commenters  argued,  was 
necessary  for  their  testing  of  the 
CMT’s  and  thus  for  meaningful  com¬ 
ments  on  Notice  22.  The  agency  dis¬ 
agrees  that  it  is  necessary  to  have  the 
base  course  wear  rates  for  purposes  of 
commenting  upon  the  tires  selected  by 
the  agency  as  CMT’s.  It  is  the  coeffi¬ 
cient  of  variation  experienced  in  the 
testing  that  is  relevant  to  their  selec¬ 
tion  as  monitors  of  the  course,  and  the 
base  course  wear  rate  is  irrelevant  to 
this  consideration. 

Since  the  commenters  desired  the 
publication  of  these  figures,  albeit  ir¬ 
relevant  to  the  selection  of  the  CMT’s, 
the  agency  hereby  makes  them  public. 
The  wear  rates  for  the  bias  ply  tire 
(Armstrong  Surveyor  78)  and  for  the 
bias-belted  tire  (General  Jumbo  780) 
are  9.00  mils  and  6.00  mils  per  1,000 
miles,  respectively.  Since  these  figures 
have  no  impact  upon  the  selection  of 
CMT’s  announced  in  Notice  22,  no 
comment  period  is  required  as  a  result 
of  the  publication  of  the  base  course 
wear  rates. 

Firestone  submitted  two  NHTSA 
technical  papers  for  inclusion  in  the 
Docket.  These  papers  have  been  modi¬ 
fied  by  Firestone’s  underlining  with¬ 
out  other  comment.  These  papers  are 
included  in  the  docket  even  though 
they  are  not  relevant  to  the  present 
UTQG  regulation. 

POSSIBLE  RADIAL  WEAR  RATE  PROBLEM 

In  Notice  22,  the  agency  stated  that 
the  data  appeared  to  indicate  that  the 
wear  rate  for  some  radial  tires  may 
not  be  constant.  The  NHTSA  conclud¬ 
ed,  therefore,  that  radials  would  not 
be  included  for  the  time  being  under 
the  UTQG  rule,  since  computations 
made  under  that  rule  contemplates  a 
constant  adjusted  wear  rate  for  projec¬ 
tion  purposes.  Industry  commenters 
objected  to  this  treatment  of  radials 
and  argued  that  the  agency  should  not 
proceed  with  any  of  the  grading  re¬ 
quirements  unless  it  proceeds  with 
them  all  simultaneously. 


These  commenters  cited  the  B.  F. 
Goodrich  case  which  remanded  the 
course  monitoring  tire  issue  to  the 
agency,  because  a  selection  of  all  of 
CMT’s  had  not  been  made  prior  to  the 
establishment  of  an  effective  date  for 
the  implementation  of  the  rule  to  all 
tire  types.  The  commenters  interpret¬ 
ed  this  court  mandate  to  mean  that 
the  agency  was  required  to  proceed 
with  the  promulgation  of  grading  re¬ 
quirements  for  all  three  tire  types  con¬ 
currently.  The  agency  does  not  inter¬ 
pret  the  court  decision  in  that 
manner. 

The  Sixth  Circuit  Court  remanded 
to  the  agency  the  issue  of  the  selection 
of  the  CMT’s.  It  should  be  noted  that 
at  the  time  of  the  court  decision  the 
agency  had  not  selected  the  bias  and 
bias-belted  CMT’s  even  though  it  had 
established  the  effective  dates  for  all 
tire  types.  Moreover,  the  court  noted 
that  the  selection  of  the  radial  CMT 
had  been  based  upon  a  series  of  tests 
(reported  in  NHTSA  Technical  Note 
T-1014)  which  were  flawed  by  a  prob¬ 
lem  not  clearly  identified  or  explained. 
The  court’s  conclusion,  therefore,  was 
that  it  was  inappropriate  to  schedule 
the  effective  date  for  compliance  of 
tires  with  UTQG  when  the  NHTSA 
had  not  given  notice  and  invited  com¬ 
ment  on  its  selection  of  the  CMT’s. 
This  mandate  of  the  court  does  not 
prohibit  the  promulgation  of  the  rule 
in  phases,  however. 

The  court’s  opinion  stated  that  it 
would  be  inappropriate  to  require 
grading  of  a  tire  when  all  of  the  proce¬ 
dures  (in  this  case  the  CMT  selection) 
had  not  been  chosen,  and  commented 
upon,  for  that  tire.  The  court  did  not, 
in  the  opinion  of  the  NHTSA,  state 
that  the  agency  could  not  proceed 
with  rulemaking  on  some  tire  types 
pending  further  study  of  the  applica¬ 
tion  of  the  rule  to  another  tite  type. 
Therefore,  the  agency  does  not  find 
merit  in  the  position  of  the  com¬ 
menters  who  allege  that  the'  agency 
must  proceed  with  a  rule  for  all  tire 
types  at  the  same  time. 

The  agency  has  responded  to  the 
remand  in  Notice  22  by  announcing 
the  selection  of  all  CMT’s.  That  notice 
gave  the  industry  adequate  time  to 
comment  upon  the  agency’s  selections. 
However,  until  possible  problems  con¬ 
cerning  the  testing  of  radials  are  re¬ 
solved,  the  agency  will  not  set  an  ef¬ 
fective  date  for  the  application  of  the 
rule  to  radial  tires.  As  long  as  an  effec¬ 
tive  date  applicable  to  the  grading  of 
radials  is  not  established  prior  to  the 
establishment  of  grading  procedures 
for  that  tire,  the  NHTSA  can  imple¬ 
ment  the  rule  with  respect  to  the 
other  tire  types  and  is  not  in  violation 
of  the  court’s  remand. 

Several  commenters  argued  that  re¬ 
gardless  of  the  court  mandate,  the 
NHTSA  should  not  go  forward  with 
tire  grading  for  two  tire  types  while 
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excluding  radials.  The  commenters  as¬ 
serted  that  altered  test  procedures  for 
radials  could  result  in  different  tests 
or  a  different  test  course  for  radial 
tires  which  would  make  comparisons 
between  them  and  the  other  tire  types 
meaningless. 

By  this  comment,  it  is  apparent  that 
some  people  may  have  misunderstood 
the  agency’s  earlier  notice  announcing 
the  possible  problem  with  radials.  The 
problem  that  may  attend  the  grading 
of  radial  tires  is  one  of  computing  the 
wear  rate  after  the  6,400-mile  test  has 
been  completed,  since  there  is  some 
evidence  suggesting  that  these  tires 
may  not  wear  at  a  constant  rate  after 
only  an  800-mile  break-in.  No  compa¬ 
rable  problem  has  been  found  for  bias 
and  bias-belted  tires.  Ample  data  have 
been  generated  demonstrating  that 
the  wear  rates  for  bias  ply  and  bias- 
belted  tires  are  constant  after  an  800- 
mile  break-in.  At  present  there  are  no 
plans  to  alter  the  test  course  or  the 
actual  test  procedures.  If  changes  were 
considered  necessary  in  either  the  test 
course  or  procedures,  careful  attention 
would  then  be  given  to  their  impact 
upon  the  comparative  nature  of  the 
grades  given  other  tire  types.  The 
agency  would  not  implement  test  pro¬ 
cedures  for  radial  tires  that  differ 
from  the  procedures  used  for  bias  and 
bias-belted  tires  without  affording 
adequate  time  for  comment  upon  such 
test  procedures  and  without  carefully 
evaluating  comments  received  on  such 
test  procedures. 

The  agency  would  like  to  note  that 
with  respect  to  the  issue  of  radials,  it 
was  stated  in  the  earlier  notice  that  an 
apparent  problem  had  been  discovered 
with  radials.  The  agency  is  not  yet 
convinced  that  this  problem  does 
exist.  However,  until  such  time  as  fur¬ 
ther  analysis  can  be  accomplished,  the 
NHTSA  considers  it  prudent  to  pro¬ 
ceed  cautiously  with  the  implementa¬ 
tion  of  the  UTQG  requirements  for 
radial  tires. 

Several  commenters  questioned  the 
validity  of  the  test  procedures  for  test¬ 
ing  treadwear.  Goodyear  stated  that 
the  driving  instructions  are  unclear 
and,  in  particular,  the  braking  proce¬ 
dure  is  not  good.  They  stated  further 
that  the  spacing  in  convoys  was  dan¬ 
gerously  close  on  corners.  Cooper  Tire 
Co.  stated  that  the  tests  could  not  be 
repeated  within  statistically  accept¬ 
able  margins  of  error  and,  therefore, 
would  be  unenforceable. 

The  NHTSA  does  not  agree  with 
these  comments  questioning  the  valid¬ 
ity  of  the  test  methodology.  The 
agency  has  determined  that  these  pro¬ 
cedures  provide  a  viable  testing  tech¬ 
nique  which  can  be  duplicated  for  en¬ 
forcement  purposes.  Further,  the 
court  in  B.  F.  Goodrich  upheld  the 
test  methodology.  Accordingly,  the 
agency  sees  no  need  to  modify  the  test 
procedures. 


Goodyear  also  argued  that  the  test 
course  has  been  changed  since  the  last 
update  of  the  rule  by  the  agency.  For 
example,  they  argued  that  some  stop 
signs  are  now  yield  signs.  On  a  test 
course  of  this  size  and  nature,  minor 
modifications  of  road  signs  are  to  be 
expected  with  certain  regularity.  The 
regulation  only  lists  “key  points”  to 
assist  regulated  parties,  and  has  up¬ 
dated  the  regulation  to  reflect  changes 
in  these  key  points  and  will  continue 
to  do  so.  The  minor  changes  in  the 
test  track  which  have  occurred  since 
the  last  publication  of  the  regulation 
are  included  in  this  notice. 

The  agency  notes  that  with  respect 
to  sign  changes  in  the  treadwear 
course,  such  minor  changes  have  no 
significant  impact  on  tire  grading.  The 
use  of  CMT’s  is  designed  to  reduce  the 
effects,  if  any,  of  the  course  variables, 
including  course  markings.  Therefore, 
the  agency  considers  that  minor 
changes  in  the  road  markings  which 
will  occur  from  time  to  time  should 
have  no  impact  upon  the  comparative 
ratings  of  tires.  Nevertheless,  the 
NHTSA  will  make  every  effort  to 
update  the  regulation  periodically  to 
reflect  changed  course  markings. 

III.  Effective  Dates 

Several  commenters  asserted  that 
the  agency  must  propose  effective 
dates  to  give  the  industry  time  to  com¬ 
ment  on  the  appropriateness  of  such 
dates.  Notice  22  did  not  propose  effec¬ 
tive  dates  for  the  implementtion  of 
the  regulation  to  bias  and  bias-belted 
tires.  The  agency  has  established  the 
effective  dates  for  all  provisions  other 
than  the  molding  requirement  as 
seven  months  from  the  publication  of 
the  final  rule  in  the  case  of  bias  ply 
tires  and  13  months  from  publication 
in  the  case  of  bias-belted  tires.  An  ad¬ 
ditional  6  months  has  been  provided  in 
each  case  for  the  revision  of  tire 
molds.  The  issue  of  effective  dates  was 
litigated  in  the  B.  F.  Goodrich  case. 
The  court  there  held  that  the  imple¬ 
mentation  lead  time  as  chosen  by  the 
agency  was  sufficient.  The  determina¬ 
tion  was  based  upon  an  evaluation  of 
the  capacity  of  the  treadwear  course 
and  traction  skid  pads  in  relation  to 
the  number  of  tires  to  be  tested. 
Therefore,  since  the  agency  has  not 
modified  the  test  procedure  in  any 
manner,  there  is  no  need  to  raise  again 
the  issue  of  effective  dates  as  long  as 
the  agency  allows  the  same  lead  time 
as  was  held  valid  by  the  court.  More¬ 
over,  as  noted  in  the  court’s  opinion, 
the  agency  will  closely  monitor  the 
actual  use  of  the  treadwear  course  and 
traction  skid  pads  and  will  exercise  its 
discretion  to  extend  the  lead  time  peri¬ 
ods  if  it  should  become  necessary  to  do 
so  in  the  future. 

Cooper  Tire  Co.  stated  that  chang¬ 
ing  the  order  of  implementation  of  the 
requirements  requires  a  reassessment 


of  the  effective  date  requirements.  For 
example,  radial  tires  no  longer  will  be 
the  first  tire  type  to  be  tested.  Accord¬ 
ing  to  Cooper,  a  manufacturer  may  be 
harmed  by  the  change  in  the  order  of 
implementation  and  further  study  of 
the  effective  dates  is  thus  warranted. 

The  agency  does  not  agree  that  a 
change  in  the  order  of  implementation 
of  the  grading  regulation  for  different 
tire  types  requires  total  reconsider¬ 
ation  of  the  effective  dates.  As  set 
forth  in  this  notice  and  in  Notice  22, 
bias  ply  will  be  the  first  tire  construc¬ 
tion  type  required  to  be  graded.  A 
count  by  NHTSA  staff  of  the  number 
of  passenger  tire  lines  set  forth  in  a 
standard  reference,  "1977  Tread 
Design  Guide”  (published  by  the  Tire 
Information  Center,  Commack,  N.Y.), 
excluding  winter  treads  (snow  tires) 
and  duplicates  of  the  same  tread 
design,  indicates  that  of  some  1,139 
tire  lines  on  the  market,  approximate¬ 
ly  431  are  radials,  408  are  bias-ply,  and 
the  remaining  300  are  bias-belted. 
Therefore,  if  ample  time  was  provided 
in  the  previous  rule  for  the  testing  of 
radials,  and  the  court  held  that  the 
lead  time  was  sufficient,  there  certain¬ 
ly  should  be  sufficient  lead  time  to 
test  bias  ply  tires  which  are  fewer  in 
number.  Although  this  change  may 
create  greater  test  burdens  for  individ¬ 
ual  manufacturers,  it  will  not  impair 
the  ability  of  the  test  facilities  to  ac¬ 
commodate  tire  grading. 

IV.  Statistical  Comments 

The  RMA  criticized  the  NHTSA’s 
statistical  analysis  of  the  data  upon 
which  the  coefficients  of  variation 
were  derived.  The  RMA  submitted  a 
paper  written  by  Dr.  Shelemyahu 
Zacks  purporting  to  discredit  the 
NHTSHA’s  analysis.  Through  this 
paper  the  RMA  suggested  that  the  co¬ 
efficients  of  variation  (COV)  were 
larger  than  the  agency  had  indicated. 

The  analysis  done  by  the  NHTSA 
was  conducted  according  to  statistical¬ 
ly  acceptable  procedures,  but  the 
NHTSA  concluded  that  it  would  be 
prudent  to  obtain  an  impartial  review 
of  both  the  Zacks’  and  the  NHTSA’s 
analyses  of  the  COV’s.  The  agency 
contracted  with  a  noted  statistician. 
Dr.  Herbert  Solomon,  who  reviewed 
the  agency’s  procedures  in  view  of  Dr. 
Zacks’  criticisms  of  those  procedures 
and  concluded  that  the  agency  was 
correct  in  its  method  of  computation 
of  the  COV’s.  The  full  text  of  both  the 
Zacks  and  Solomon  papers  as  well  as 
the  agency’s  analyses  of  the  former 
are  in  the  public  docket. 

Subsequent  to  the  Solomon  report, 
the  RMA  submitted  several  comments 
intended  to  refute  the  accuracy  of  the 
report.  In  particular,  the  RMA  con¬ 
tended  that  the  use  by  NHTSA  of  “n” 
(“n”  =  sample  size),  rather  than 
“n- 1”,  as  the  divisor  in  computing  the 
sample  standard  deviation  was  incor- 
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rect  and  produced  an  inaccurately  low 
COV.  After  careful  review  of  this  ques¬ 
tion,  the  agency  has  concluded  that 
the  use  of  “n”  in  the  formula  for  the 
sample  standard  deviation  is  a  proper 
statistical  approach  as  a  step  in  the 
process  of  determining  the  sample 
COV.  Moreover  even  if  the  alternative 
“n-1”  formula  were  adopted,  the  re¬ 
sulting  COV’s  of  4.74,  3.08,  and  2.70 
for  bias,  belted  bias  and  radial  tires  re¬ 
spectively  would  still  fall  within  the  5 
percent  coefficient  of  variation  which 
was  approved  by  the  court  in  the  B.  F. 
Goodrich  case.  The  RMA’s  other  con¬ 
tentions  were  also  carefully  reviewed 
and  were  found  to  be  invalid  and  to  re¬ 
iterate  much  of  the  information  con¬ 
tained  in  earlier  RMA  comments. 
Therefore,  the  agency  declines  to 
adopt  the  statistical  approach  prof¬ 
fered  by  the  RMA  as  well  as  the  other 
recommendations  of  the  RMA  that 
attend  their  method  of  statistical  anal¬ 
ysis. 

B.  F.  Goodrich  submitted  a  statisti¬ 
cal  study  by  its  engineering  staff  of 
models  of  the  wear  behavior  of  tires. 
(C.  Thomas  Wright,  “The  Adequacy  of 
Linear  Models  in  Tread  Life  Testing”). 
The  agency’s  analysis  of  the  study  re¬ 
vealed  that  significant  errors  in  the 
study  accounted  for  Wright’s  differ¬ 
ences  with  the  linear  model  employed 
in  the  regulation.  The  agency  analysis 
was  placed  in  the  docket,  and  B.  F. 
Goodrich  subsequently  filed  a  rebuttal 
to  the  analysis.  Review  by  the  agency 
of  that  rebuttal  confirms  that 
Wright’s  differences  with  the  regula¬ 
tion’s  linear  model  involve  his  failure 
to  observe  conventional  statistical  pre¬ 
cepts. 

Uniroyal  submitted  comments  sug¬ 
gesting  that  the  NHTSA  testing  proce¬ 
dure  did  not  adequately  consider  the 
effects  of  actual  driving  conditions 
upon  tire  grades.  Uniroyal  conducted  a 
random  sampling  of  tires  on  auto¬ 
mobiles  in  parking  lots.  The  conclu¬ 
sion  of  that  study  was  that  tires  wear 
at  varied  rates  depending  upon  the 
type  of  car,  size  of  tire,  load  on  the 
tire,  and  many  other  variables.  Unir¬ 
oyal  suggested  that  its  results  indicat¬ 
ed  that  it  would  have  to  test  unlimited 
combinations  of  its  tires  to  insure  cor¬ 
rect  grading. 

The  NHTSA  has  always  stated  that 
UTQG  does  not  give  an  exact  mea¬ 
surement  of  a  tire’s  life  under  all  con¬ 
ditions.  The  agency  realizes  that  tire 
life  will  vary  depending  upon  a 
number  of  conditions.  The  court  in  B. 
F.  Goodrich  also  recognized  this  fact 
when  it  stated  that  no  test  designed  to 
grade  millions  of  tires  will  be  perfect. 
Few  measuring  techniques  are.  Howev¬ 
er,  for  this  reason  the  agency  cautions 
individuals  concerning  misapplication 
of  the  grading  information. 

The  Uniroyal  survey  yields  results 
that  are  to  be  expected  but  that  have 
no  impact  upon  the  validity  of  the 


UTQG  test  procedures.  The  test  proce¬ 
dures  for  UTQG  control  most  of  the 
variables.  The  course,  speed,  drivers, 
stopping  conditions  and  many  other 
variables  are  controlled  for  tire  testing 
purposes.  For  those  environmental 
variables  beyond  the  control  of  the 
agency,  the  NHTSA  uses  the  CMT  to 
measure  their  effect.  The  Uniroyal 
study  did  not  control  these  variables. 
Accordingly,  it  does  not  present  an  ac¬ 
curate  picture  of  comparative  data  be¬ 
tween  tire  lines.  The  agency  has  deter¬ 
mined  that  comparing  different  tires 
under  similar  conditions  on  the  tread- 
wear  course  and  traction  skid  pads 
does  yield  excellent  comparative  data. 
Therefore,  the  agency  discounts  the 
value  of  the  Uniroyal  study  for  pur¬ 
poses  of  questioning  the  validity  of 
UTQG  testing.  The  Uniroyal  study 
merely  indicates  that  the  public  must 
be  cautioned  against  the  misuse  of 
grades  provided  on  the  tires.  The 
NHTSA  concludes  that  the  warnings 
provided  on  the  grading  label  informa¬ 
tion  provide  sufficient  cautionary 
advice  to  the  consumer. 

Cooper  Tire  Co.  ran  computer  tests 
intended  to  show  that  the  same  tire 
might  receive  different  grades  with 
any  two  tire  treadwear  tests.  Accord¬ 
ing  to  Cooper  this  indicated  that  the 
UTQG  requirements  are  unenforcea¬ 
ble. 

It  has  been  argued  in  the  past  that 
enforcement  testing  for  many  of  the 
agency’s  regulations  and  standards  de¬ 
pends  upon  a  test  of  a  single  piece  of 
equipment  or  motor  vehicle  and  ac¬ 
cordingly  the  results  cannot  be  pro¬ 
jected  to  all  vehicles  or  equipment.  In 
other  words,  the  commenters  suggest 
that  a  noncompliance  in  one  vehicle  or 
item  of  motor  vehicle  equipment  does 
not  mean  that  all  vehicles  are  defec¬ 
tive. 

The  agency’s  enforcement  actions 
pertaining  to  all  standards  have  been 
conducted,  in  the  past,  using  a  variety 
of  data.  A  failure  of  equipment  or  a  ve¬ 
hicle  to  reach  a  performance  standard 
during  an  agency  enforcement  test  in¬ 
dicates  a  potential  noncompliance. 
The  agency  then  goes  to  the  manufac¬ 
turer  of  the  affected  vehicle  or  equip¬ 
ment  and  requests  the  results  of  the 
manufacturer’s  tests  or  other  data 
upon  which  he  based  his  certification 
of  compliance  with  the  standard.  A 
similar  method  of  enforcement  is  con¬ 
templated  for  UTQG. 

V.  Petitions  for  Reconsideration 

On  May  28,  1975,  the  NHTSA  pub¬ 
lished  the  final  UTQG  rule.  In  re¬ 
sponse  to  that  rule,  several  petitions 
for  reconsideration  were  received  by 
the  agency.  A  response  to  these  peti¬ 
tions  for  reconsideration  was  delayed 
pending  the  outcome  of  the  litigation 
in  the  B.  F.  Goodrich  case.  Several  of 
the  issues  raised  in  the  petitions  have 
been  answered  by  that  litigation  or  in 


subsequent  notices  issued  by  the 
agency.  The  NHTSA  will  now  respond 
to  those  issues  raised  in  the  petitions 
and  not  previously  addressed. 

Several  tire  manufacturers  com¬ 
mented  that  the  lead  time  allowed 
prior  to  the  effective  date  of  the  regu¬ 
lation  was  not  adequate.  The  Japan 
Automobile  Tire  Manufacturers’  Asso¬ 
ciation,  Inc.  argued  that  there  were 
significant  time  problems  in  the  ship¬ 
ment  of  tires  to  the  United  States  for 
treadwear  testing  on  our  test  course 
and  transmission  of  the  resultant  data 
back  to  Japan. 

The  issue  of  lead  time  was  litigated 
in  the  B.  F.  Goodrich  case.  The  court 
upheld  the  agency’s  proposed  lead 
time.  Since  the  agency  does  not  pro¬ 
pose  to  reduce  the  amount  of  lead 
time  from  that  proposed  in  1975,  there 
should  be  no  problem  with  meeting 
the  effective  date  of  the  regulation. 

Automobile  manufacturers  argued 
that  they  need  more  lead  time  than 
tire  manufacturers  since  the  specifici¬ 
ty  of  the  data  required  in  the  owner’s 
manual  forces  them  to  wait  until  they 
receive  the  newly  graded  tires  before 
printing  the  manuals.  On  a  related 
point,  many  of  the  manufacturers  sug¬ 
gested  that  the  agency  require  in  the 
owner’s  manual  only  general  tire  grad¬ 
ing  information.  They  argued  that 
this  is  necessary  because  frequently 
manufacturers  are  unable  to  obtain 
the  tire  with  which  they  normally 
equip  their  cars.  In  such  an  event, 
they  would  have  to  print  a  new 
owner’s  manual  containing  the  new 
tire  information  and  would  be  re¬ 
quired  by  Part  575  of  our  regulations 
to  submit  a  copy  of  this  new  informa¬ 
tion  to  the  NHTSA  30  days  prior  to  its 
issuance. 

The  agency  has  determined  that  the 
automobile  manufacturers  should  op¬ 
erate  under  the  same  lead  time  con¬ 
strictions  as  the  tire  manufacturers. 
Therefore,  the  effective  date  of  the  re¬ 
quirements  applicable  to  the  tire  man¬ 
ufacturers  shall  also  be  applicable  to 
the  automobile  manufacturers.  This 
will  ensure  complete  dissemination  of 
grading  information  at  the  earliest 
possible  time. 

The  agency  has  concluded  that  the 
manufacturer’s  suggestion  to  provide 
only  general  tire  information  in  the 
owner’s  manual  has  merit.  It  would  be 
cumbersome  for  a  manufacturer  to 
submit  to  the  agency  for  30-day  review 
its  owner’s  manual  information  every 
time  a  change  in  tires  was  contemplat¬ 
ed  or  required.  The  agency  considers  it 
sufficient  for  purposes  of  informing 
consumers,  for  manufacturers  to  pro¬ 
vide  general  grading  information  in 
the  owner’s  manual.  This  information 
would  explain  the  grading  system, 
giving  the  cautionary  warnings  to  the 
consumer  concerning  the  possible 
misuse  of  the  UTQG  information.  The 
consumer  could  then  be  directed  to 


FEDERAL  REGISTER,  VOL.  43,  NO.  137— MONDAY,  JULY  17,  1978 


30548 


RULES  AND  REGULATIONS 


look  at  the  tire  sidewall  for  the  partic¬ 
ular  grading  of  the  tire.  The  rule  has 
been  amended  to  reflect  this  modifica¬ 
tion. 

The  Motor  Vehicle  Manufacturers 
Association  (MVMA)  and  GM  argued 
that  the  temperature  resistance  grad¬ 
ing  system  would  be  misleading  to  con¬ 
sumers.  Both  suggested  a  two  grade 
approach  to  temperature  testing  using 
the  “high  speed”  designation  for  tires 
designed  to  operate  under  those  condi¬ 
tions.  The  agency  does  not  agree  that 
the  temperature  information  will  be 
misleading.  The  implementation  of 
the  proposed  warnings  on  the  misuse 
of  the  temperature  information 
should  prevent  any  potential  for  con¬ 
sumer  misunderstanding.  The  agency 
notes  further  that  the  court  upheld 
the  existing  temperature  resistance 
test. 

Several  manufacturers  suggested 
that  the  NHTSA  exempt  the  space 
saver  tire  from  the  UTQG  require¬ 
ment.  They  argued  that  this  tire  is  de¬ 
signed  for  a  limited  life  and  for  a  spe¬ 
cial  use  only  and,  therefore,  should 
not  be  required  to  comply  with  the 
regulation. 

The  NHTSA  agrees  that  the  space 
saver  tire  and  other  temporary  use 
spare  tires  should  be  exempt  from  the 
requirements  of  the  regulation.  These 
tires  are  of  reduced  size  or  are  inflat¬ 
able.  They  are  designed  so  that  as  in¬ 
stalled  in  the  vehicle,  they  reduce  ve¬ 
hicle  weight  and  create  more  vehicle 
interior  space.  Since  the  useful  life  of 
these  tires  is  frequently  limited  to 
2,000  miles,  it  would  be  inappropriate 
to  require  them  to  comply  with  the 
treadwear  requirements.  The  agency 
amends  the  regulation  to  indicate  that 
the  space  saver  and  temporary  use 
spare  tires  are  exempted  from  the  reg¬ 
ulation’s  requirements. 

Volkswagen  and  the  European  Tyre 
and  Rim  Technical  Organisation 
(ETRTO)  argued  that  the  treadwear 
information  would  confuse  the  public 
and  be  misused.  ETRTO  argued  fur¬ 
ther  that  treadwear  grading  has  noth¬ 
ing  to  do  with  safety  and  should  be  de¬ 
leted  from  the  requirements. 

The  treadwear  labeling  require¬ 
ments  are  proper  and  were  upheld  by 
the  court.  Accordingly,  the  agency  de¬ 
clines  to  change  or  delete  those  re¬ 
quirements  as  suggested  by  the  manu¬ 
facturers.  Further,  the  agency  notes 
that  the  UTQG  regulation  is  promul¬ 
gated  under  a  special  authorization  of 
the  act  (15  U.S.C.  1423).  It  is  a  con¬ 
sumer  information  regulation  issued 
at  the  behest  of  the  Congress. 

On  a  related  matter  of  labeling, 
ETRTO  also  requested  that  the  words 
“treadwear”,  “temperature”,  and 
“traction”  not  be  required  to  be 
molded  into  the  sidewall  owing  to  the 
expense  of  that  operation.  Once  again, 
the  sixth  Circuit  upheld  the  agency  on 
its  proposed  labeling  requirements 


while  suggesting  additional  warnings 
to  prevent  the  misuse  of  that  informa¬ 
tion.  The  NHTSA  requires  the  use  of 
the  words  “traction”,  “treadwear”,  and 
“temperature”,  because  these  words 
will  help  avoid  confusion  as  to  the 
meaning  of  the  symbols  molded  onto 
the  tire  sidewall. 

ETRTO  also  suggested  that  NHTSA 
extend  the  effective  dates  for  the  trac¬ 
tion  requirements  since  the  standard 
test  trailer  can  not  accommodate  small 
tires.  The  agency  declines  to  extend 
the  effective  date  for  the  implementa¬ 
tion  of  the  requirements.  However, 
small  tires  are  being  excluded  from 
the  requirements  until  such  time  as  a 
test  trailer  is  equipped  to  test  them. 

Dunlop  recommended  that  the 
lowest  of  the  three  possible  tire  trac¬ 
tion  grades  be  eliminated,  on  grounds 
that  an  open-ended  grade  would  allow 
production  of  tires  with  extremely 
poor  traction  in  order  to  obtain  higher 
treadwear  or  temperature  resistance 
grades.  In  effect,  Dunlop  was  request¬ 
ing  a  minimum  traction  standard.  The 
agency  has  an  outstanding  proposal 
that  would  establish  such  a  minimum 
standard  (38  FR  31841;  November  19, 
1973)  and  will  respond  to  Dunlop’s  re¬ 
quest  by  means  of  the  separate  rule- 
making. 

Dunlop  suggested  that  the  agency 
permit  the  tire  information  to  be 
molded  onto  the  tire  in  two  tiers  using 
smaller  size  letttering.  Currently  the 
regulation  requires  that  the  informa¬ 
tion  be  molded  into  the  sidewall  in 
either  one  or  three  tiers  using  one- 
fourth  inch  lettering.  Dunlop  argued 
that  some  of  their  tires  are  too  small 
to  permit  the  display  of  information 
printed  on  one  tier  without  conflicting 
with  other  information  molded  on  the 
sidewall.  Further,  they  stated  that  the 
depth  of  their  tires  was  such  that 
three  tiers  of  information  would  not 
easily  fit  on  them. 

The  exclusion  of  the  smallest  tires 
from  the  UTQG  requirements  for  the 
time  being  may  alleviate  this  problem 
since  these  are  the  tires  that  present 
the  greatest  problems  concerning 
available  space  for  sidewall  molding. 
Nonetheless  the  agency  amends  the 
regulation  to  reduce  the  print  size  of 
the  required  molding  from  one-fourth 
inch  to  five-thirtyseconds  of  an  inch. 
Finally,  the  NHTSA  can  see  no  reason 
not  to  permit  the  molding  of  informa¬ 
tion  into  the  sidewall  in  two  tiers.  Ac¬ 
cordingly,  the  agency  amends  the  reg¬ 
ulation  establishing  a  format  for  two 
tier  information. 

In  a  comment  by  ETRTO,  it  was 
suggested  that  the  agency  clarify  its 
position  with  respect  to  the  use  of 
front  wheel  drive  and  rear  wheel  drive 
vehicles  in  a  convoy  for  treadwear 
testing.  The  regulation  states  that  the 
vehicles  used  will  be  rear  wheel  drive 
vehicles,  but  the  preamble  (Notice  17) 
stated  that  testing  would  be  accom¬ 


plished  by  the  use  of  vehicles  for 
which  the  tires  were  designed  which 
might  include  front  wheel  drive  vehi¬ 
cles.  In  accordance  with  the  regulation 
which  was  issued  in  1975  and  upheld 
by  the  court,  the  agency  has  deter¬ 
mined  that  only  rear  wheel  drive  vehi-' 
cles  will  be  used  for  treadwear  testing. 
This  removes  the  possibility  that  any 
vehicle  variations  between  front  and 
rear  wheel  drive  vehicles  will  affect 
the  tire  test  results. 

In  accordance  'with  Department 
policy  encouraging  adequate  analysis 
of  the  consequences  of  regulatory 
action,  the  agency  has  evaluated  the 
anticipated  economic  and  other  conse¬ 
quences  of  this  amendment  on  the 
public  and  private  sectors.  The  agency 
has  determined  that  the  regulation 
will  benefit  tire  consumers  by  afford¬ 
ing  them  more  detailed  information 
upon  which  to  make  informed  tire 
purchases.  The  regulation  will  thus 
reduce  some  of  the  existing  confusing 
claims  associated  with  tire  marketing. 

As  the  purpose  of  UTQGS  is  to  help 
the  consumer  make  an  informed 
choice  in  the  purchase  of  passenger 
car  tires,  the  Agency  will  soon  initiate 
action  to  evaluate  whether  the  rule  is 
meeting  this  goal.  It  is  planned  that 
surveys  will  be  undertaken  to  deter¬ 
mine  how  easily  understandable  and 
meaningful  the  grades  are  to  purchas¬ 
ers,  how  the  grades  are  utilized  in  pur¬ 
chase  decisions  and  any  measurable 
economic  effect  that  may  occur  both 
within  the  passenger  tire  industry  and 
to  consumers  as  a  result  of  the  rule. 
The  emphasis  will  be  on  the  utility  of 
the  grading  system  to  consumers. 
Major  points  of  interest  of  the  con¬ 
sumer  survey  will  be  the  extent  to 
which  consumers  use  the  grading 
system  in  their  purchase  decisions,  the 
extent  to  which  it  has  increased  their 
knowledge  and  awareness  of  the  char¬ 
acteristics  of  various  tire  constructions 
and  tire  lines  and  whether  they  feel 
the  grading  system  is  valid  and  worth¬ 
while. 

Effective  date  finding:  Under  section 
203  of  the  act,  the  Congress  stated 
that  the  regulation  should  become  ef¬ 
fective  not  sooner  than  180  days  nor 
later  than  1  year  from  the  date  that 
the  rule  is  issued.  Based  upon  this  di¬ 
rection  and  other  agency  findings  con¬ 
cerning  required  lead  time  for  grading 
tires,  the  agency  has  determined,  and 
the  Court  has  upheld,  that  phased  im¬ 
plementation  of  the  rule  in  essentially 
6-month  intervals  is  appropriate. 

The  program  official  and  lawyer 
principally  responsible  for  the  devel¬ 
opment  of  this  rulemaking  document 
are  Dr.  F.  Cecil  Brenner  and  Richard 
Hipolit,  respectively. 

In  consideration  of  the  foregoing. 
Part  575.104  of  title  49  of  the  Code  of 
Federal  Regulations  is  republished  to 
read  as  set  forth  below. 

(Secs.  103,  112,  119,  201,  203;  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1401,  1407, 
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1421,  1423);  delegation  of  authority  at  49 
CFR  1.50.) 

Issued  on  July  12, 1978. 

Joan  Claybrook, 
Administrator. 

§575.104  Uniform  tire  quality  grading 
standards. 

(a)  Scope.  This  section  requires 
motor  vehicle  and  tire  manufacturers 
and  tire  brand  name  owners  to  provide 
information  indicating  the  relative 
performance  of  passenger  car  tires  in 
the  areas  of  treadwear,  traction,  and 
temperature  resistance. 

(b)  Purpose.  The  purpose  of  this  sec¬ 
tion  is  to  aid  the  consumer  in  making 
an  informed  choice  in  the  purchase  of 
passenger  car  tires. 

(c)  Application.  This  section  applies 
to  new  pneumatic  tires  for  use  on  pas¬ 
senger  cars  manufactured  after  1948. 
However,  this  section  does  not  apply 
to  deep  tread,  winter-type  snow  tires 
or  to  space-saver  or  temporary  use 
spare  tires.  Further,  this  section  does 
not  apply  to  tires  with  nominal  rim  di¬ 
ameters  of  10  to  12  inches. 

(d)  Requirements— t  1)  Information. 

(i)  Each  manufacturer  of  tires,  or  in 
the  case  of  tires  marketed  under  a 
brand  name,  each  brand  name  owner, 
shall  provide  grading  information  for 
each  tire  of  which  he  is  the  manufac¬ 
turer  or  brand  name  owner  in  the 
manner  set  forth  in  paragraphs 
(dKIXiXA)  and  (dXIXiXB)  of -this  sec¬ 
tion.  The  grades  for  each  tire  shall  be 
only  those  specified  in  paragraph 
(d)(2)  of  this  section.  Each  tire  shall 
be  able  to  achieve  the  level  of  per¬ 
formance  represented  by  each  grade 
with  which  it  is  labeled.  An  individual 
tire  need  not,  however,  meet  further 
requirements  after  having  been  sub¬ 
jected  to  the  test  for  any  one  grade. 

(A)  Except  for  a  bias-ply  tire  manu¬ 
factured  prior  to  September  1,  1979, 
and  a  bias-belted  tire  manufactured 
prior  to  March  1,  1980,  each  tire 
shall  be  graded  with  the  words,  letters, 
symbols,  and  figures  specified  in  para¬ 
graph  (d)(2)  of  this  section,  perma¬ 
nently  molded  into  or  onto  the  tire 
sidewall  between  the  tire’s  maximum 
section  width  and  shoulder  in  accord¬ 
ance  with  one  of  the  methods  de¬ 
scribed  in  Figure  1. 

(B)  Each  tire,  except  a  tire  sold  as 
original  equipment  on  a  new  vehicle, 
shall  have  affixed  to  its  tread  surface 
in  a  manner  such  that  it  is  not  easily 
removable  a  label  containing  its  grades 
and  other  information  in  the  form  il¬ 
lustrated  in  Figure  2.  The  treadwear 
grade  attributed  to  the  tire  shall  be 
either  imprinted  or  indelibly  stamped 
on  the  label  adjacent  to  the  descrip¬ 
tion  of  the  treadwear  grade.  The  label 
shall  also  depict  all  possible  grades  for 
traction  and  temperature  resistence. 
The  traction  and  temperature  resis¬ 
tance  performance  grades  attributed 
to  the  tire  shall  be  indelibly  circled. 


(ii)  In  the  case  of  information  re¬ 
quired  in  accordance  with  §  575.6(c)  to 
be  furnished  to  prospective  purchasers 
of  motor  vehicles  and  tires,  each  vehi¬ 
cle  manufacturer  and  each  tire  manu¬ 
facturer  or  brand  name  owner  shall  as 
part  of  that  information  list  all  possi¬ 
ble  grades  for  traction  and  tempera¬ 
ture  resistance,  and  restate  verbatim 
the  explanations  for  each  performance 
area  specified  in  Figure  2.  The  infor¬ 
mation  need  not  be  in  the  same  format 
as  in  Figure  2.  In  the  case  of  a  tire 
manufacturer  or  brand  name  owner, 
the  information  must  indicate  clearly 
and  unambiguously  the  grade  in  each 
performance  area  for  each  tire  of  that 
manufacturer  or  brand  name  owner 
offered  for  sale  at  the  particular  loca¬ 
tion. 

(iii)  In  the  case  of  information  re¬ 
quired  in  accordance  with  §  575.6(a)  to 
be  furnished  to  the  first  purchaser  of 
a  new  motor  vehicle,  each  manufactur¬ 
er  of  motor  vehicles  shall  as  part  of 
that  information  list  all  possible 
grades  for  traction  and  temperature 
resistance  and  restate  verbatim  the  ex¬ 
planation  for  each  performance  area 
specified  in  Figure  2.  The  information 
need  not  be  in  the  format  of  Figure  2, 
but  it  must  contain  a  statement  refer¬ 
ring  the  reader  to  the  tire  sidewall  for 
the  specific  tire  grades  for  the  tires 
with  which  the  vehicle  is  equipped. 

(2)  Performance— t  i )  Treadwear. 
Each  tire  shall  be  graded  for  tread¬ 
wear  performance  with  the  word 
“TREADWEAR”  followed  by  a 
number  of  two  or  three  digits  repre¬ 
senting  the  tire’s  grade  for  treadwear, 
expressed  as  a  percentage  of  the 
NHTSA  nominal  treadwear  value, 
when  tested  in  accordance  with  the 
conditions  and  procedures  specified  in 
paragraph  (e)  of  this  section.  Tread¬ 
wear  grades  shall  be  multiples  of  10 
(e.g.,  80, 150). 

(ii)  Traction.  Each  tire  shall  be 
graded  for  traction  performance  with 
the  word  “TRACTION,”  followed  by 
the  symbols  0,  •,  or  *•  (either  asterisks 
or  5-pointed  stars)  when  the  tire  is 
tested  in  accordance  with  the  condi¬ 
tions  and  procedures  specified  in  para¬ 
graph  (f)  of  this  section. 

(A)  The  tire  shall  be  graded  0  when 
the  adjusted  traction  coefficient  is 
either: 

(1)  0.38  or  less  when  tested  in  ac¬ 
cordance  with  paragraph  (f)(2)  of  this 
section  on  the  asphalt  surface  speci¬ 
fied  in  paragraph  (f)(l)(i)  of  this  sec¬ 
tion,  or 

(2)  0.26  or  less  when  tested  in  ac¬ 
cordance  with  paragraph  (f)(2)  of  this 
section  on  the  concrete  surface  speci¬ 
fied  in  paragraph  (f)(l)(i)  of  this  sec¬ 
tion. 

(B)  The  tire  may  be  graded  *  only 
when  its  adjusted  traction  coefficient 
is  both: 

(f)  More  than  0.38  when  tested  in 
accordance  with  •  paragraph  (f)(2)  of 


this  section  on  the  asphalt  surface 
specified  in  paragraph  (f)(l)(i)  of  this 
section,  and 

(2)  More  than  0.26  when  tested  in 
accordance  with  paragraph  (f)(2)  of 
this  section  on  the  concrete  surface 
specified  in  paragraph  (f)(l)(i)  of  this 
section. 

(C)  The  tire  may  be  graded  **  only 
when  its  adjusted  traction  coefficient 
is  both: 

(1)  More  than  0.47  when  tested  in 
accordance  with  paragraph  (f)(2)  of 
this  section  on  the  asphalt  surface 
specified  in  paragraph  (fXlXi)  of  this 
section,  and 

(2)  More  than  0.35  when  tested  in 
accordance  with  paragraph  (f)(2)  of 
this  section  on  the  concrete  surface 
specified  in  paragraph  (f)(l)(i)  of  this 
section. 

(iii)  Temperature  resistance.  Each 
tire  shall  be  graded  for  temperature 
resistance  performance  with  the  word 
“TEMPERATURE”  followed  by  the 
letter  A,  B,  or  C,  based  on  its  perform¬ 
ance  when  the  tire  is  tested  in  accord¬ 
ance  with  the  procedures  specified  in 
paragraph  (g)  of  this  section.  A  tire 
shall  be  considered  to  have  successful¬ 
ly  completed  a  test  stage  in  accordance 
with  this  paragraph  if,  at  the  end  of 
the  test  stage,  it  exhibits  no  visual  evi¬ 
dence  of  tread,  sidewall,  ply,  cord,  in- 
nerliner,  or  bead  separation,  chunking, 
broken  cords,  cracking  or  open  splices 
as  defined  in  §  571.109  of  this  chapter, 
and  the  tire  pressure  is  not  less  than 
the  pressure  specified  in  paragraph 
(g)(1)  of  this  section. 

(A)  The  tire  shall  be  graded  C  if  it 
fails  to  complete  the  500  rpm  test 
stage  specified  in  paragraph  (g)(9)  of 
this  section. 

(B)  The  tire  may  be  graded  B  only  if 
it  successfully  completes  the  500  rpm 
test  stage  specified  in  paragraph  (g)(9) 
of  this  section. 

(C)  The  tire  may  be  graded  A  only  if 
it  successfully  completes  the  575  rpm 
test  stage  specified  in  paragraph  (g)(9) 
of  this  section. 

(e)  Treadwear  grading  conditions 
and  procedures— i  1)  Conditions,  (i) 
Tire  treadwear  performance  is  evaluat¬ 
ed  on  a  specific  roadway  course  ap¬ 
proximately  400  miles  in  length,  which 
is  established  by  the  NHTSA  both  for 
its  own  compliance  testing'  and  for 
that  of  regulated  persons.  The  course 
is  designed  to  produce  treadwear  rates 
that  are  generally  representative  of 
those  encountered  in  public  use  for 
tires  of  differing  construction  types. 
The  course  and  driving  procedures  are 
described  in  appendix  A  to  this  sec¬ 
tion. 

(ii)  Treadwear  grades  are  evaluated 
by  first  measuring  the  performance  of 
a  candidate  tire  on  the  government 
test  course,  and  then  correcting  the 
projected  mileage  obtained  to  account 
for  environmental  variations  on  the 
basis  of  the  performance  of  course 
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monitoring  tires  of  the  same  general 
construction  type  (bias,  bias-belted,  or 
radial)  run  in  the  same  convoy.  The 
three  types  of  course  monitoring  tires 
are  made  available  by  the  NHTSA  at 
Goodfellow  Air  Force  Base,  San 
Angelo,  Tex.,  for  purchase  by  any  per¬ 
sons  conducting  tests  at  the  test 
course. 

(iii)  In  convoy  tests  each  vehicle  in 
the  same  convoy,  except  for  the  lead 
vehicle,  is  throughout  the  test  within 
human  eye  range  of  the  vehicle  imme¬ 
diately  ahead  of  it. 

(iv)  A  test  convoy  consists  of  no 
more  than  four  passenger  cars,  each 
having  only  rear-wheel  drive. 

(v)  On  each  convoy  vehicle,  all  tires 
are  mounted  on  identical  rims:  either  a 
“test  rim’’  as  defined  with  respect  to 
that  tire  in  paragraph  S3  of  standard 
No.  109  (§571.109  of  this  chapter) 
which  is  of  the  width  listed  for  the  ap¬ 
plicable  tire  size  designation  under  the 
words  “test  rim  width”  in  table  I  of 
the  appendix  to  standard  No.  109,  or 
such  a  “test  rim”  having  a  width 
within  -0+0.50  inches  of  the  width 
listed. 

(2)  Treadwear  grading  procedure,  (i) 
Equip  a  convoy  with  course  monitor¬ 
ing  and  candidate  tires  of  the  same 
construction  type.  Place  four  course 
monitoring  tires  on  one  vehicle.  On 
each  other  vehicle,  place  four  candi¬ 
date  tires  with  identical  size  designa¬ 
tions.  On  each  axle,  place  tires  that 
are  identical  with  respect  to  manufac¬ 
turer  and  line. 

(ii)  Inflate  each  candidate  and  each 
course  monitoring  tire  to  an  inflation 
pressure  8  pounds  per  square  inch  less 
than  its  maximum  permissible  infla¬ 
tion  pressure. 

(iii)  Load  each  vehicle  so  that  the 
load  on  each  course  monitoring  and 
candidate  tire  is  85  percent  of  the  load 
specified  in  Appendix  A  of  §  571.109  of 
this  chapter  (Standard  No.  109)  at  the 
inflation  pressure  specified  in  para¬ 
graph  (e)(2)(ii)  of  this  section. 

(iv)  Adjust  wheel  alinement  to  that 
specified  by  the  vehicle  manufacturer. 

(v)  Subject  candidate  and  course 
monitoring  tires  to  “break-in”  by  run¬ 
ning  the  tires  in  convoy  for  two  cir¬ 
cuits  of  the  test  roadway  (800  miles). 
At  the  end  of  the  first  circuit,  rotate 
each  vehicle’s  tires  by  moving  each 
front  tire  to  the  same  side  of  the  rear 
axle  and  each  rear  tire  to  the  opposite 
side  of  the  front  axle. 

(vi)  After  break-in,  allow  the  tires  to 
cool  to  the  inflation  pressure  specified 
in  paragraph  (e)(2)(ii)  of  this  section 
or  for  2  hours,  whichever  occurs  first. 
Measure,  to  the  nearest  0.001  inch,  the 
tread  depth  of  each  candidate  and 
course  monitoring  tire,  avoiding  tread- 
wear  indicators,  at  six  equally  spaced 
points  in  each  groove.  For  each  tire 
compute  the  average  of  the  measure¬ 
ments.  Do  not  include  those  shoulder 
grooves  which  are  not  provided  with 
treadwear  indicators. 


(vii)  Adjust  wheel  alinement  to  the 
manufacturer’s  specifications. 

(viii)  Drive  the  convoy  on  the  test 
roadway  for  6,400  miles.  After  each 
800  miles: 

(A)  Following  the  procedure  set  out 
in  paragraph  (e)(2)(vi)  of  this  section, 
allow  the  tires  to  cool  and  measure  the 
average  tread  depth  of  each  tire; 

(B)  Rotate  each  vehicle’s  tires  by 
moving  each  front  tire  to  the  same 
side  of  the  rear  axle  and  each  rear  tire 
to  the  opposite  side  of  the  front  axle. 

(C)  Rotate  the  vehicles  in  the 
convoy  by  moving  the  last  vehicle  to 
the  lead  position.  Do  not  rotate  driver 
position  within  the  convoy. 

(D)  Adjust  the  wheel  alinement  to 
the  vehicle  manufacturer’s  specifica¬ 
tions,  if  necessary. 

(ix)  Determine  the  projected  mileage 
for  each  candidate  tire  as  follows: 

(A)  For  each  course  monitoring  and 
candidate  tire  in  the  convoy,  using  the 
average  tread  depth  measurements  ob¬ 
tained  in  accordance  with  paragraph 
(e)(2)(vi)  of  this  section  and  the  corre¬ 
sponding  mileages  as  data  points, 
apply  the  method  of  least  squares  as 
described  in  Appendix  C  to  this  sec¬ 
tion  to  determine  the  estimated  re¬ 
gression  line  of  y  on  x  given  by  the  fol¬ 
lowing  formula: 


Where: 

y  =  average  tread  depth  in  mills, 
x  =  mils  after  break-in, 
a  =  y  intercept  of  regression  line  (reference 
tread  depth)  in  mils,  calculated  using 
the  method  of  least  squares;  and 
b  =  the  slope  of  the  regression  line  in  mils 
of  tread  depth  per  1,000  miles,  calculat¬ 
ed  using  the  method  of  least  squares. 
This  slope  will  be  negative  in  value.  The 
tire’s  wear  rate  is  defined  as  the  abso¬ 
lute  value  of  the  slope  of  the  regression 
line. 

(B)  Average  the  wear  rates  of  the 
four  course  monitoring  tires  as  deter¬ 
mined  in  accordance  with  paragraph 
(e)(2)(ix)(A)  of  this  section. 

(C)  Determine  the  course  severity 
adjustment  factor  by  dividing  the  base 
wear  rate  for  the  course  monitoring 
tire  (see  note  below)  by  the  average 
wear  rate  for  the  four  course  monitor¬ 
ing  tires  determined  in  accordance 
with  paragraph  (e)(2)(ix)(B)  of  this 
section. 

Note.— The  base  wear  rates  for  the  course 
monitoring  tires  will  be  furnished  to  the 
purchaser  at  the  time  of  purchase. 

(D)  Determine  the  adjusted  wear 
rate  for  each  candidate  tire  by  multi¬ 
plying  its  wear  rate  determined  in  ac¬ 
cordance  with  paragraph  (e)(2)(ix)(A) 
of  this  section  by  the  course  severity 
adjustment  factor  determined  in  ac¬ 
cordance  with  paragraph  (e)(2)(ix)(C) 
of  this  section. 


(E)  Determine  the  projected  mileage 
for  each  candidate  tire  using  the  fol¬ 
lowing  formula: 


Projected  mileage  =  +  800 


Where: 

a  =  y  intercept  of  regression  line  (reference 
tread  depth)  for  the  candidate  tire  as  de¬ 
termined  in  accordance  with  paragraph 
(e)(2)(ix)(A)  of  this  section, 
b'  =  the  adjusted  wear  rate  for  the  candi¬ 
date  tire  as  determined  in  accordance 
with  paragraph  (e)(2)(ix)(D)  of  this  sec¬ 
tion. 

(F)  Compute  the  percentage  of  the 
NHTSA  nominal  treadwear  value  for 
each  candidate  tire  using  the  following 
formula: 


„  _  Projected  Mileage 
30,000 


Round  off  the  percentage  to  the  near¬ 
est  lower  10  percent  increment. 

(f)  Traction  grading  conditions  and 
procedures— (.1)  Conditions,  (i)  Tire 
traction  performance  is  evaluated  on 
skid  pads  that  are  established,  and 
whose  severity  is  monitored,  by  the 
NHTSA  both  for  its  compliance  test¬ 
ing  and  for  that  of  regulated  persons. 
The  test  pavements  are  asphalt  and 
concrete  surfaces  constructed  in  ac¬ 
cordance  with  the  specifications  for 
pads  “C”  and  “A”  in  the  "Manual  for 
the  Construction  and  Maintenance  of 
Skid  Surfaces,”  National  Technical  In¬ 
formation  Service  No.  DOT-HS-800- 
814.  The  surfaces  have  locked  wheel 
traction  coefficients  when  evaluated  in 
accordance  with  paragraphs  (f)(2)(i) 
through  (f)(2)(vii)  of  this  section  of 
0.50±0.10  for  the  asphalt  and 
0.35±0.10  for  the  concrete.  The  loca¬ 
tion  of  the  skid  pads  is  described  in 
Appendix  B  to  this  section. 

(ii)  The  standard  tire  is  the  Ameri¬ 
can  Society  for  Testing  and  Materials 
(ASTM)  E  501  “Standard  Tire  for 
Pavement  Skid  Resistance  Tests.” 

(iii)  The  pavement  surface  is  wetted 
in  accordance  with  paragraph  3.5, 
“Pavement  Wetting  System,”  of 
ASTM  Method  E  274-70,  “Skid  Resis¬ 
tance  of  Paved  Surfaces  Using  a  Full- 
Scale  Tire.” 

(iv)  The  test  apparatus  is  a  test  trail¬ 
er  built  in  conformity  with  the  specifi¬ 
cations  in  paragraph  3,  “Apparatus,” 
of  ASTM  Method  E  274-70,  and  in¬ 
strumented  in  accordance  with  para¬ 
graph  3.3.2  of  that  method,  except 
that  "wheel  load”  in  paragraph  3.2.2 
and  tire  and  rim  specifications  in  para¬ 
graph  3.2.3  of  that  method  are  as  spec¬ 
ified  in  the  procedures  in  paragraph 
(f)(2)  of  this  section  for  standard  and 
candidate  tires. 

(v)  The  test  apparatus  is  calibrated 
in  accordance  with  ASTM  Method  F 
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377-74,  '‘Standard  Method  for  Calibra¬ 
tion  of  Braking  Force  for  Testing  of 
Pneumatic  Tires”  with  the  trailer’s 
tires  inflated  to  24  psi  and  loaded  to 
1,085  pounds. 

(vi)  Consecutive  tests  on  the  same 
surface  are  conducted  not  less  than  30 
seconds  apart. 

(vii)  A  standard  tire  is  discarded  in 
accordance  with  ASTM  Method  E  501. 

(2)  Procedure,  (i)  Prepare  two  stand¬ 
ard  tires  as  follows: 

(A)  Condition  the  tires  by  running 
them  for  200  miles  on  a  pavement  sur¬ 
face. 

(B)  Mount  each  tire  on  a  ‘‘test  rim” 
as  defined  in  paragraph  S3  of  Stand¬ 
ard  No.  109  (§571.109  of  this  chapter) 
which  is  of  a  width  within  -0  +  0.50 
inch  of  the  width  listed  for  the  appli¬ 
cable  tire  size  designation  under  the 
words  ‘‘test  rim  width”  in  Table  I  of 
the  Appendix  to  Standard  No.  109. 
Then  inflate  the  tire  to  24  psi. 

(C)  Statically  balance  each  tire-rim 
combination. 

(D)  Allow  each  tire  to  cool  to  ambi¬ 
ent  temperature  and  readjust  its  infla¬ 
tion  pressure  to  24  psi. 

(ii)  Mount  the  tires  on  the  test  appa¬ 
ratus  described  in  paragraph  (fXIXiv) 
of  this  section  and  load  each  tire  to 
1,085  pounds. 

(iii)  Tow  the  trailer  on  the  asphalt 
test  surface  specified  in  paragraph 
(fXlXi)  of  this  section  at  a  speed  of  40 
mph,  lock  one  trailer  wheel,  and 
record  the  locked-wheel  traction  coef¬ 
ficient  on  the  tire  associated  with  that 
wheel  between  0.5  and  1.5  seconds 
after  lockup. 


(iv)  Repeat  the  test  on  the  concrete 
surface,  locking  the  same  wheel. 

(v)  Repeat  the  tests  specified  in 
paragraphs  (f)(2)(iii)  and  (f)(2)(iv)  of 
this  section  for  a  total  of  10  measure¬ 
ments  on  each  test  surface. 

(vi)  Repeat  the  procedures  specified 
in  paragraphs  (f)(2)(iii)  through 
(f)(2)(v)  of  this  section,  locking  the 
wheel  associated  with  the  other  tire. 

(vii)  Average  the  20  measurements 
taken  on  the  asphalt  surface  to  find 
the  standard  tire  traction  coefficient 
for  the  asphalt  surface.  Average  the  20 
measurements  taken  on  the  concrete 
surface  to  find  the  standard  tire  trac¬ 
tion  coefficient  for  the  concrete  sur¬ 
face. 

(vii)  Prepare  two  candidate  tires  of 
the  same  construction  type,  manufac¬ 
turer,  line,  and  size  designation  in  ac¬ 
cordance  with  paragraph  (f)(2)(i)  of 
this  section,  mount  them  on  the  test 
apparatus,  and  test  one  of  them  ac¬ 
cording  to  the  procedures  of  para¬ 
graphs  (f)(2)  (ii)  through  (v)  of  this 
section,  except  load  each  tire  to  85 
percent  of  the  load  specified  at  24  psi 
for  the  tires’  size  designation  in  Ap¬ 
pendix  A  of  Standard  No.  109 
(§571.109  of  this  chapter).  Average  the 
10  measurements  taken  on  the  asphalt 
surface  to  find  the  candidate  tire  trac¬ 
tion  coefficient  for  the  asphalt  sur¬ 
face.  Average  the  10  measurements 
taken  on  the  concrete  surface  to  find 
the  candidate  tire  traction  coefficient 
for  the  concrete  surface. 

(ix)  Compute  a  candidate  tire’s  ad¬ 
justed  traction  coefficient  for  asphalt 
(/i,)  by  the  following  formula: 


it  to  2  pounds  per  square  inch  less 
than  its  maximum  permissible  infla¬ 
tion  pressure. 

(2)  Condition  the  tire-rim  assembly 
at  an  ambient  temperature  of  105°  F. 
for  3  hours. 

(3)  Adjust  the  pressure  again  to  2 
pounds  per  square  inch  less  than  the 
maximum  permissible  inflation  pres¬ 
sure. 

(4)  Mount  the  tire-rim  assembly  on 
an  axle,  and  press  the  tire  tread 
against  the  surface  of  a  flat-faced  steel 
test  wheel  that  is  67.23  inches  in  diam¬ 
eter  and  at  least  as  wide  as  the  section 
width  of  the  tire. 

(5)  During  the  test,  including  the 
pressure  measurements  specified  in 
paragraphs  (g)(1)  and  (g)(3)  of  this 
section,  maintain  the  temperature  of 
the  ambient  air,  as  measured  12  inches 
from  the  edge  of  the  rim  flange  at  any 
point  on  the  circumference  on  either 
side  of  the  tire,  at  105°  F.  Locate  the 
temperature  sensor  so  that  its  read¬ 
ings  are  not  affected  by  heat  radi¬ 
ation,  drafts,  variations  in  the  tem¬ 
perature  of  the  surrounding  air,  or 
guards  or  other  devices. 

(6)  Press  the  tire  against  the  test 
wheel  at  the  load  specified  in  Appen¬ 
dix  A  of  §571.109  of  this  chapter 
(Motor  Vehicle  Safety  Standard  No. 
109)  for  the  tire’s  size  designation  and 
the  inflation  pressure  that  is  8  pounds 
per  square  inch  less  than  the  tire’s 
maximum  permissible  inflation  pres¬ 
sure. 

(7)  Rotate  the  test  wheel  at  250  rpm 
for  2  hours. 

(8)  Remove  the  load,  allow  the  tire 
to  cool  to  105°  F  or  for  2  hours,  which¬ 
ever  occurs  last,  and  readjust  the  in¬ 
flation  pressure  to  2  pounds  per 
square  inch  less  than  the  tire’s  maxi¬ 
mum  permissible  inflation  pressure. 

(9)  Reapply  the  load  and  without  in¬ 
terruption  or  readjustment  of  infla¬ 
tion  pressure,  rotate  the  test  wheel  at 
375  rpm  for  30  minutes,  and  then  at 
successively  higher  rates  in  25  rpm  in¬ 
crements,  each  for  30  minutes,  until 
the  tire  has  run  at  575  rpm  for  30  min¬ 
utes,  or  to  failure,  whichever  occurs 
first. 


»*.=  Measured  candidate  tire  coefficient  for  asphalt  +  0.50 

—  Measured  standard  tire  coefficient  for  asphalt 

(x)  Compute  a  candidate  tire’s  adjusted  traction  coefficient  for  concrete  (Ue) 
by  the  following  formula: 

«,=  Measured  candidate  tire  coefficient  for  concrete +  0.35 

—  Measured  standard  tire  coefficient  for  concrete 


(g)  Temperature  resistance  grading,  defined  in  S3  of  Standard  No.  109 
(1)  Mount  the  tire  on  any  test  rim  as  (§571.109  of  this  chapter)  and  inflate 
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FIGURE  2.— DOT  QUALITY  GRADES 

All  Passenger  Car  Tires  Must  Con¬ 
form  to  Federal  Safety  Require¬ 
ments  in  Addition  to  These  Grades 

TREADWEAR 

The  treadwear  grade  is  a  comparative 
rating  based  on  the  wear  rate  of  the  tire 
when  tested  under  controlled  conditions 
on  a  specified  government  test  course. 
For  example,  a  tire  graded  150  would 
wear  one  and  a  half  (1%)  times  as  well 
on  the  government  course  as  a  tire 
graded  100.  The  relative  performance  of 
tires  depends  upon  the  actual  conditions 
of  their  use,  however,  and  may  depart 
significantly  from  the  norm  due  to  vari¬ 
ations  in  driving  habits,  service  practices 
and  differences  in  road  characteristics 
and  climate. 

traction  **  •  o 

The  traction  grades,  from  highest  to 


lowest,  are  **,  *,  and  0,  and  they  repre¬ 
sent  the  tire’s  ability  to  stop  on  wet 
pavement  as  measured  under  controlled 
conditions  on  specified  government  test 
surfaces  of  asphalt  and  concrete.  A  tire 
marked  0  may  have  poor  traction  per¬ 
formance.  Warning:  The  traction  grade 
assigned  to  this  tire  is  based  on  braking 
(straightahead)  traction  tests  and  does 
not  include  cornering  (turning)  traction. 


TEMPERATURE  ABC 

The  temperature  grades  of  A  (the 
highest),  B,  and  C,  representing  the 
tire’s  resistance  to  the  generation  of 
heat  and  its  ability  to  dissipate  heat 
when  tested  under  controlled  conditions 
on  a  specified  indoor  laboratory  test 
wheel.  Sustained  high  temperature  can 
cause  the  material  of  the  tire  to  degen¬ 
erate  and  reduce  tire  life,  and  excessive 
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temperature  can  lead  to  sudden  tire  fail¬ 
ure.  The  grade  C  corresponds  to  a  level 
of  performance  which  all  passenger  car 
tires  must  meet  under  the  Federal 
Motor  Vehicle  Safety  Standard  No.  109. 
Grades  B  and  A  represent  higher  levels 
of  performance  on  the  laboratory  test 
wheel  than  the  minimum  required  by 

Appendix  A— Treadwear  Test  Course  and 
Driving  Procedures 

Introduction.  The  test  course  consists  of 
three  loops  of  a  total  of  400  miles  in  the  ge¬ 
ographical  vicinity  of  Goodfellow  AFB,  San 
Angelo,  Tex. 

The  first  loop  runs  south  143  miles 
through  the  cities  of  Eldorado.  Sonora,  and 
Juno,  Tex.  to  the  Camp  Hudson  Historical 
Marker,  and  returns  by  the  same  route. 

The  second  loop  runs  east  over  Farm  and 
Ranch  Roads  (FM)  and  returns  to  its  start¬ 
ing  point. 

The  third  loop  runs  northwest  to  Water 
Valley,  northeast  toward  Robert  Lee  and  re¬ 
turns  via  Texas  208  to  the  vicinity  of  Good- 
fellow  AFB. 

Route.  The  route  is  shown  in  figure  3.  The 
table  identifies  key  points  by  number.  These 
numbers  are  encircled  in  iigure  3  and  in  pa¬ 
rentheses  in  the  descriptive  material  that 
follows. 

Southern  Loop.  The  course  begins  at  the 
intersection  (1)  of  Ft.  McKavitt  Road  and 
Paint  Rock  Road  (FM388)  at  the  northwest 
corner  of  Goodfellow  AFB. 

Drive  east  via  FM  388  to  junction  with 
Loop  Road  306  (2).  Turn  right  onto  Loop 
Road  306  and  proceed  south  to  junction 
with  US277  (3).  Turn  onto  US277  and  pro¬ 
ceed  south  through  Eldorado  and  Sonora 
(4),  continuing  on  US277  to  junction  with 
FM189  (5).  Turn  right  onto  FM189  and  pro¬ 
ceed  to  junction  with  Texas  163  (6).  Turn 
left  onto  Texas  163,  proceed  south  to  Camp 
Hudson  Historical  Marker  and  onto  the 
paved  shoulder  (7).  Reverse  route  to  junc¬ 
tion  of  Loop  Road  306  and  FM  388  (2). 

Eastern  Loop.  From  junction  of  Loop 
Road  306  and  FM388  (2)  make  right  turn 
onto  FM388  and  drive  east  to  junction  with 
FM2334  (13).  Turn  right  onto  FM2334  and 
proceed  south  across  FM765  (14)  to  junction 
of  FM2334  and  US87  (15).  Make  U-turn  and 


law.  Warning:  The  temperature  grade  for 
this  tire  is  established  for  a  tire  that  is 
properly  inflated  and  not  overloaded. 
Excessive  speed,  underinflation,  or  ex¬ 
cessive  loading,  either  separately  or  in 
combination,  can  cause  heat  buildup  and 
possible  tire  failure. 


return  to  junction  of  FM388  and  Loop  Road 
306  (2)  by  the  same  route. 

Northwestern  Loop.  From  junction  of 
Loop  Road  306  and  FM388  (2),  make  right 
turn  onto  Loop  Road  306.  Proceed  onto 
US277,  to  junction  with  FM2105  (8).  Turn 
left  onto  FM2105  and  proceed  west  to  junc¬ 
tion  with  US87  (10).  Turn  right  on  US87 
and  proceed  northwest  to  the  junction  with 
FM2034  near  the  town  of  Water  Valley  (11). 
Turn  right  onto  FM2034  and  proceed  north 
to  Texas  208  (12).  Turn  right  onto  Texas 
208  and  proceed  south  to  junction  with 
FM2105  (9).  Turn  left  onto  FM2105  and  pro¬ 
ceed  east  to  junction  with  US277  (8).  Turn 
right  onto  US277  and  proceed  south  onto 
306  to  junction  with  388  (2).  Turn  right  onto 
388  and  proceed  to  starting  pjint  at  junc¬ 
tion  of  Ft.  McKavitt  Road  and  FM388  (1). 

Driving  instructions.  The  drivers  shall 
run  at  posted  speed  limits  tnroughout  the 
course  unless  an  unsafe  condition  arises.  If 
such  condition  arises,  the  speed  should  be 
reduced  to  the  maximum  safe  operating 
speed. 

Braking  Procedures  at  STOP  signs.  There 
are  a  number  of  intersections  at  which  stops 
are  required.  At  each  of  these  intersections 
a  series  of  signs  is  placed  in  a  fixed  order  at 
follows: 

Sign  Legend 

Highway  Intersection  1000  (or  2000)  Feet 
STOP  AHEAD 
Junction  XXX 
Direction  Sign  (Mereta-*) 

STOP  or  YIELD 

Procedures.  1.  Approach  each  intersection 
at  posted  speed  limit. 

2.  When  abreast  of  the  STOP  AHEAD 
sign,  apply  the  brakes  so  that  the  vehicle 
decelerates  smoothly  to  20  mph  when 
abreast  of  the  direction  sign. 

3.  Come  to  a  complete  stop  at  the  STOP 
sign  or  behind  any  vehicle  already  stopped. 


Key  points  along  treadwear  test  course,  approximate  mileages,  and  remarks 


Mileages  Remarks 


1  Fort  McKavitt  Rd.  and  F.M.  388..., 

2  F.M.  388  and  loop  306 . 

3  Loop  306  and  U.S.  277 . . 

4  Sonora . 

5  U.S.  277  and  F.M.  189 . . 

6  F.M.  189  and  Texas  163 . 

7  Historical  marker  (Camp  Hudson). 

4  Sonora . . 

3  Loop  306  and  U.S.  277 . 

2  F.M.  388  and  loop  306 . 

13  F.M.  388  and  F.M.  2334 . 

14  F.M.  2334  and  F.M.  765 . 

15  F.M.  2334  and  U.S.  87 . 

14  F.M.  2334  and  F.M.  765 . 

13  F.M.  388  and  F.M.  2334 . 

2  F.M.  388  and  loop  306 . 

8  U.S.  277  and  F.M.  2105 . 

9  F.M.  2105  and  Texas  208 . 

10  F.M.  2105  and  U.S.  87 . 

11  F.M.  2034  and  U.S.  87 . 

12  F.M.  2034  and  Texas  208 . 

9  F.M.  2105  and  Texas  208 . 

8  F.M.  2105  and  U.S.  277 . 

2  F.M.  388  and  loop  306 . 

1  Fort  McKavitt  Rd.  and  F.M.  388 .... 
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72 

88 
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STOP 
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U-TURN 
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Appendix  B— Traction  Skid  Pads 
Two  skid  pads  have  been  laid  on  an 
unused  runway  and  taxi  strip  on  Goodfel- 
low  AFB.  Their  location  is  shown  in  Figure 

4. 

The  asphalt  skid  pad  is  600  ft.  x  60  ft.  and 
is  shown  in  black  on  the  runway  in  Figure  4. 
The  pad  is  approached  from  either  end  by  a 
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75  ft.  ramp  followed  by  100  ft.  of  level  pave¬ 
ment.  This  arrangement  permits  the  skid 
trailers  to  stabilize  before  reaching  the  test 
area.  The  approaches  are  shown  on  the 
figure  by  the  hash-marked  area. 

The  concrete  pad  is  600  ft.  x  48  ft.  and  is 
on  the  taxi  strip.  The  approaches  to  the 


30555 

concrete  pad  are  of  the  same  design  as  those 
for  the  asphalt  pads. 

A  two  lane  asphalt  road  has  been  built  to 
connect  the  runway  and  taxi  strip.  The  road 
is  parallel  to  the  northeast-southwest 
runway  at  a  distance  of  100  ft.  The  curves 
have  super-elevation  to  permit  safe  exit 
from  the  runway  at  operating  speeds. 
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Appendix  C— Method  of  Least  Squares 

The  method  of  least  squares  is  a  method 
of  calculation  by  which  it  is  possible  to 
obtain  a  reliable  estimate  of  a  true  physical 
relationship  from  a  set  of  data  which  in¬ 
volve  random  error.  The  method  may  be 


used  to  establish  a  regression  line  that  mini¬ 
mizes  the  sum  of  the  squares  of  the  devi¬ 
ations  of  the  measured  data  points  from  the 
line.  The  regression  line  is  consequently  de¬ 
scribed  as  the  line  of  “best  fit”  to  the  data 
points.  It  is  described  in  terms  of  its  slope 
and  its  “y”  intercept.  * 


The  graph  in  Figure  5  depicts  a  regression 
line  calculated  using  the  least  squares 
method  from  data  collected  from  a  hypo¬ 
thetical  treadwear  test  of  6,400  miles,  with 
tread  depth  measurements  made  at  every 
500  miles. 
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In  this  graph,  (xi,  yi)  U=0,  1,  ...  8]  are 
the  individual  data  points  representing  the 
tread  depth  measurements  (the  overall  aver¬ 
age  for  the  tire  with  6  measurements  in 
each  tire  groove)  at  the  beginning  of  the 
test  (after  break-in)  and  at  the  end  of  each 
800-mile  segment  of  the  test. 

The  absolute  value  of  the  slope  of  the  re¬ 
gression  line  is  an  expression  of  the  mils  of 
tread  worn  per  1,000  miles,  and  is  calculated 
by  the  following  formula: 


The  “y"  intercept  of  the  regression  line 
(a)  in  mils  is  calculated  by  the  following  for¬ 
mula: 


Figure  5 
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[FR  Doc.  78-19664  Filed  7-14-78;  8:45  am) 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex.  Parte  No.  274  (Sub-No.  2)] 

PART  1 121 — ABANDONMENT  OF 
RAILROAD  LINES  AND  DISCON¬ 
TINUANCE  OF  SERVICE 

Abandonment  of  Railroad  Lines  and 
Discontinuance  of  Service 


AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Statement  of  revision  of  reg¬ 
ulations. 

SUMMARY:  The  Commission  is 
amending  its  regulations  on  abandon¬ 
ment  of  railroad  lines  and  discontinu¬ 
ance  of  service.  This  proceeding  was 
reopened  on  the  Commission’s  own 
motion  to  consider  pleadings  that  were 
filed  by  many  of  the  affected  lines. 

The  pleadings  requested  clarification 
and  changes  to  the  notification  re¬ 
quirement  for  amendment  of  the 
system  diagram  map,  reference  to  in¬ 
clusion  on  the  system  diagram  map  in 
the  notice,  base  year  and  calendar 
year  information,  and  information  re¬ 
quired  by  the  summary  application  for 
abandonment  or  discontinuance  of 
service.  The  regulations  have  been  re¬ 
vised  in  response  to  the  pleadings. 
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DATES:  These  revisions  to  the  regula¬ 
tions  were  effective  on  May  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  Acting  Deputy 
Director,  Section  of  Finance,  Inter¬ 
state  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423,  telephone  202- 
275-7581. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  reopened  this  pro¬ 
ceeding  on  its  own  motion  to  consider 
pleadings  filed  by  the  Soo  Line  Rail¬ 
road  Co.,  the  Illinois  Central  Gulf 
Railroad  Co.,  the  National  Industrial 
Traffic  League,  Family  Lines,  Chicago 
and  North  Western  Transportation 
Co.  and  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Co.  These 
pleadings  requested  clarification  and 
changes  to  the  notification  require¬ 
ment  for  amendment  of  the  system 
diagram  map,  reference  to  inclusion 
on  the  system  diagram  map,  base  year 
and  calendar  year  information,  and  in¬ 
formation  required  by  the  summary 
application.  The  Commission  amended 
§§  1121.20(b)  (5),  1121.22,  1121.23(a), 
1121.23(c)(1),  1121.32(a)(7)  and 

1121.32(d)(2).  This  revision  of  the  reg¬ 
ulations  amends  those  published  at  41 
FR  48520  (1976),  42  FR  25327  (1977) 
and  43  FR  7623  (1978). 

The  revisions  to  the  Abandonment 
of  Railroad  Lines  and  Discontinuance 
of  Service  regulations  are  printed  in 
full  below. 

Section  1121.20(b)(5)  is  revised  as 
follows: 

§  1121.20  System  diagram  map. 

***** 

(b)  *  *  * 

(5)  All  other  lines  or  portions  of 
lines  which  the  carrier  owns  or  oper¬ 
ates,  directly  or  indirectly. 

***** 

Section  1121.22  is  revised  as  follows: 

§  1121.22  Filing  and  publication. 

(a)  Each  carrier  shall  file  with  the 
Commission  six  copies  of  its  color- 
coded  system  diagram  map  (identified 
by  its  “AB  number”  as  set  forth  in  Ap¬ 
pendix  B  hereto)  and  of  the  accompa¬ 
nying  line  descriptions.  When  an 
amended  map  is  filed,  the  line  descrip¬ 
tions  for  the  lines  which  were  amend¬ 
ed  must  be  filed.  The  initial  system 
diagram  map  and  descriptions  shall  be 
filed  within  180  days  after  the  effec¬ 
tive  date  of  these  regulations. 

(b)  The  color-coded  system  diagram 
map,  any  amendments  of  the  map,  and 
accompanying  line  descriptions  shall 
be  served  upon  the  Governor,  the 
public  service  commission  (or  equiva¬ 


lent  agency)  and  the  designated  State 
agency  of  each  State  within  which  the 
carrier  operates  or  owns  a  line  of  rail¬ 
road. 

(c)  The  Commission  shall  publish  a 
black-and-white  version  of  the  initial 
and  each  amended  system  diagram 
map  as  submitted  in  accordance  with 
§  1121.20(d)  and  accompanying  line  de¬ 
scriptions  in  the  Federal  Register. 
The  carrier  shall:  (1)  Publish  in  a 
newspaper  of  general  circulation  in 
each  county  within  which  is  located  a 
line  in  categories  1  through  3 
(§  1121.20(b)  (D— (3))  or  a  line  which 
has  been  amended,  a  notice  containing 
a  black-and-white  copy  of  the  system 
diagram  map  (or  a  portion  of  map 
clearly  depicting  its  lines  in  such 
county)  and  a  description  of  each  such 
line;  (2)  post  a  copy  of  the  newspaper 
notice  in  each  agency  station  or  termi¬ 
nal  on  each  line  in  categories  1 
through  3  (§  1121.20(b)  (l)-(3))  or  on 
each  line  which  has  been  amended  or, 
if  there  is  no  agency  station  on  the 
line,  at  any  station  through  which 
business  for  the  line  is  received  or  for¬ 
warded;  and  (3)  furnish,  at  reasonable 
cost,  upon  request  of  any  interested 
person  a  copy  of  its  color-coded  or 
black-and-white  system  diagram  map 
and  the  publication  in  the  county 
newspaper  shall  so  indicate. 

(d)  Each  carrier  shall  file  with  the 
Commission  an  affidavit  of  service  and 
publication  stating  the  date  each  was 
accomplished.  A  copy  of  each  newspa¬ 
per  notice  .published  shall  be  attached 
to  the  affidavit.  The  effective  date  of 
the  filing  of  the  initial  system  diagram 
map  and  each  amended  system  dia¬ 
gram  map  as  required  in  paragraph  (a) 
of  this  section  shall  be  deemed  to  be 
the  date  upon  which  the  Commission 
receives  the  affidavit  required  in  this 
paragraph. 

(e)  The  Commission  shall  require  re¬ 
publication  of  the  notice  if  it  is  found 
to  be  inadequate. 

Section  1121.23  (a)  and  (c)(1)  are  re¬ 
vised  as  follows: 

§  1121.23  Amendment  of  the  system  dia¬ 
gram  map. 

(a)  Each  carrier  shall  be  responsible 
for  maintaining  the  continuing  accura¬ 
cy  of  its  system  diagram  map  and  the 
accompanying  line  descriptions.  Each 
carrier  shall  also  prepare  and  submit 
to  the  Commission  a  black-and-white 
version  of  the  system  diagram  map 
and  accompanying  line  descriptions 
which  clearly  identify  each  of  these 
categories  of  line  and  are  suitable  for 
publication  in  the  Federal  Register, 
in  accordance  with  Appendix  A. 
Amendments  may  be  filed  at  any  time 
and  will  be  subject  to  all  carrier  filing 
and  publication  requirements  of 


§  1121.22  as  they  apply  to  the  amend¬ 
ment  and  each  individual  line  which 
has  been  amended. 

•  *  *  *  * 

(c)  Each  carrier  shall  file  with  the 
Commission,  at  the  time  it  files  its 
annual  report  required  by  Part  1241  of 
this  title: 

(1)  An  amended  and  updated  color- 
coded  and  black-and-white  system  dia¬ 
gram  map  and  line  descriptions  which 
shall  be  subject  to  the  filing  and  publi¬ 
cation  requirements  of  §  1121.22  as 
they  apply  to  the  amendment  and 
each  individual  line  which  has  been 
amended;  or  *  *  *. 

Section  1121.32  (a)(7)  and  (d)(2)  are 
revised  as  follows: 

***** 

§  1121.32  Contents  of  application. 

*  *  *  •  * 

(a)  *  *  * 

(7)  Reference  to  inclusion  of  the  rail 
line  to  be  abandoned  or  over  which 
service  is  to  be  discontinued  on  the 
carrier’s  system  diagram  map,  in  com¬ 
pliance  with  §  1121.20-1121.23,  and  the 
date  upon  which  such  line  was  first 
listed  on  the  system  diagram  map  in 
category  1  in  accordance  with 
§  1121.20(b)(1).  A  copy  of  the  line  de¬ 
scription  which  accompanies  the 
system  diagram  map  shall  also  be  sub¬ 
mitted. 

***** 

(d)  *  •  * 

(2)  The  same  computation  shall  be 
made  for  the  2  calendar  years  immedi¬ 
ately  preceding  the  filing  of  the  appli¬ 
cation  and  for  that  part  of  the  current 
year  for  which  information  is  available 
using  data  collected  at  the  branch 
level  to  the  extent  available  and  other¬ 
wise  allocating  system  revenues  and 
expenses  to  the  line.  The  basis  for  any 
such  allocation  shall  be  stated  with 
particularity. 

*  *  *  •  • 

By  the  Commission. 

Dated:  May  4, 1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19543  Filed  7-14-78;  8:45  am] 
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SUBCHAPTER  C— ACCOUNTS,  RECORDS,  AND 
REPORTS 

[Docket  No.  36767] 

ACCOUNTING  FOR  CERTAIN  GOV¬ 
ERNMENT  TRANSFERS  BY  RAIL¬ 
ROADS  AND  MOTOR  CARRIERS  OF 
PASSENGERS 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  final  rule  provides 
accounting  and  reporting  regulations 
for  certain  transfers  of  cash  and  other 
assets  to  railroads  and  bus  companies 
from  Federal,  State,  or  local  govern¬ 
ments.  In  recent  years,  government 
transfers  have  become  an  important 
source  of  income  for  some  railroads 
and  bus  companies.  This  rule  is  in¬ 
tended  to  assure  that  these  transfers 
are  disclosed  in  a  manner  which  does 
not  distort  or  mislead  users  of  the  re¬ 
cipients’  financial  statements. 

DATES:  This  reporting  revision  is  ef¬ 
fective  for  the  year  beginning  January 
1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bryan  Brown,  Jr.,  Chief,  Section 
of  Accounting,  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
dated  November  30,  1977,  served  De¬ 
cember  23,  1977,  and  published  in  the 
Federal  Register  on  January  9,  1978 
(43  FR  1371),  the  Commission  an¬ 
nounced  that  it  had  under  considera¬ 
tion  new  accounting  and  reporting  reg¬ 
ulations  for  certain  transfers  of  cash 
and  other  assets  to  railroads  and  bus 
companies  from  Federal,  State,  or 
local  governments. 

In  recent  years,  railroads  and  bus 
companies  have  been  the  recipients  of 
large  amounts  of  cash  and  other  assets 
from  Federal,  State,  and  local  authori¬ 
ties.  These  transfers  have  been  for  a 
variety  of  purposes,  and  take  the  form 
of  (1)  subsidies  given  to  improve  either 
working  capital  or  productive  capacity, 
or  (2)  payments  of  a  continuing  nature 
designed  to  reimburse  carriers  for 
losses  sustained  on  specific  lines  or  in 
certain  regions. 

Because  large  sums  are  often  in¬ 
volved,  we  believe  that  proper  account¬ 
ing  and  reporting  of  government 
transfers  is  necessary  to  prevent  dis¬ 
tortion  and  misinterpretation  of  the 
recipients’  financial  statements.  There 
are  currently  no  rules  prescribed  by 
the  Commission  which  detail  account¬ 
ing  and  reporting  requirements  for 
government  transfers  to  railroads  and 
bus  companies.  Therefore,  we  are 


RULES  AND  REGULATIONS 

adopting  certain  pertinent  revisions  to 
the  Uniform  Systems  of  Accounts  for 
Railroads  (49  CFR  Pt.  1201,  Subpar. 
A)  and  Motor  Carriers  of  Passengers 
(49  CFR  Pt.  1206),  and  also  to  the  ap¬ 
propriate  annual  report  forms  (Rail¬ 
roads  Forms  R-l  and  R-2;  Motor  Car¬ 
rier  of  Passenger  Form  MP-1).  In  addi¬ 
tion,  we  are  requiring  disclosure  of 
government  transfers  in  quarterly  re¬ 
ports  filed  with  the  Commission  by 
railroads  and  bus  companies. 

Below  are  the  accounting  and  re¬ 
porting  rules  we  are  adopting.  Addi¬ 
tional  information  will  be  forwarded 
upon  request. 

(49  U.S.C.  12,  20,  304,  320.) 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

PART  1201— RAILROAD  COMPANIES 

Amend  Part  1201— Uniform  System 
of  Accounts  for  Railroad  Companies: 

List  of  Instructions  and  Accounts 

Under  “General  Balance  Sheet  Ac¬ 
counts,”  the  following  revision  is 
made:  The  following  item  is  added 
after  line  item  782,  "Other  Liabilities.” 

783  Deferred  Revenues— Transfers  from 
Government  Authorities 

***** 

Under  “Income  Accounts”  the  fol¬ 
lowing  revisions  are  made:  Line  item 
501  is  revised  as  follows: 

501  Railway  Operating  Revenues  (Exclu¬ 
sive  of  Transfers  from  Government  Au¬ 
thorities) 

The  following  items  are  added  after 
item  501: 

502  Railway  Operating  Revenues— Trans¬ 
fers  from  Government  Authorities  for 
Current  Operations 

503  Railway  Operating  Revenues— Amorti¬ 
zation  of  Deferred  Transfers  from  Gov¬ 
ernment  Authorities 

•  *  *  *  • 

Income  Statement  Accounts 

The  title  and  text  of  account  501  is 
revised  as  follows: 

501  Railway  Operating  Revenues  (Exclu¬ 
sive  of  Transfers  from  Government  Au¬ 
thorities). 

This  account  shall  include  the  total 
revenues  derived  from  operations,  as 
shown  in  the  primary  revenue  ac¬ 
counts  provided  elsewhere  in  the  regu¬ 
lations. 

Note:  Transfers  from  government  au¬ 
thorities  shall  be  accounted  for  in  accord¬ 
ance  with  the  provisions  of  Instruction  1-15. 

•  •  •  •  • 

The  following  account  and  texts  are 
added: 

502  Railway  Operating  Revenues— Trans¬ 
fers  from  Government  Authorities  for 
Current  Operations. 


This  account  shall  include  amounts 
received  or  receivable  from  Federal, 
state,  or  municipal  authorities  which 
are  specifically  designated  to  offset  op¬ 
erating  expenses,  or  which  may  be  ap¬ 
plied  at  the  discretion  of  the  railroad 
to  operating  expenses  and/or  railroad 
property. 

This  account  shall  also  include 
amounts  received  from  government 
authorities  to  offset  operating  costs 
sustained  on  specific  lines  or  in  certain 
regions.  Examples  are:  (1)  Local  Rail 
Service  Assistance  Subsidies  granted 
to  the  carrier  under  authority  of  the 
Railroad  Revitalization  and  Regula¬ 
tory  Reform  Act  of  1976,  and  (2)  pay¬ 
ments  by  regional  transit  authorities 
in  connection  with  specified  oper¬ 
ations  performed  by  the  carrier. 

This  account  shall  also  include  indi¬ 
rect  receipts  which  reduce  operating 
expenses,  such  as  assumption  of  sta¬ 
tion  maintenance  costs,  abatement  of 
taxes,  or  other  indirect  contributions 
by  government  agencies,  if  clearly 
identifiable  and  measurable. 

Note.— This  account  shall  not  include  re¬ 
ceipts  from  government  authorities  desig¬ 
nated  for  the  acquisition,  addition  to,  or  im¬ 
provement  of  railway  operating  property. 
(See  instruction  1-15.) 

503  Railway  Operating  Revenues — Amor¬ 
tization  of  Deferred  Transfers  from 
Government  Authorities. 

This  account  shall  include  the  amor¬ 
tization  applicable  to  amounts  repre¬ 
senting  the  cost  of  acquisition,  addi¬ 
tion  to,  or  improvement  of  depreciable 
operating  property  received  from  Fed¬ 
eral,  state,  or  municipal  authorities. 
(See  instruction  1-15,  and  Account 
783,  “Deferred  Revenues— Transfers 
from  Government  Authorities.”) 

•  *  *  •  • 

The  “Form  of  Income  Statement”  is 
revised  as  follows: 

Form  of  Income  Statement 

501  Railway  Operating  Revenues  (Exclu¬ 
sive  of  Transfers  from  Government  Au¬ 
thorities) 

502  Railway  Operating  Revenues— Trans¬ 
fers  from  Government  Authorities  for 
Current  Operations 

503  Railway  Operating  Revenues— Amorti¬ 
zation  of  Deferred  Transfers  from  Gov¬ 
ernment  Authorities 

*  •  »  •  • 
General  Balance  Sheet  Accounts 

The  following  account  and  text  is 
added: 

783  Deferred  Revenues — Transfers  from 
Government  Authorities. 

This  account  shall  include  amounts 
representing  the  cost  of  acquisition, 
addition  to,  or  improvement  of  depre¬ 
ciable  operating  property  received,  or 
receivable  from  Federal,  state,  or  local 
authorities.  Items  to  be  included  in 
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this  account  shall  be  determined  in  ac¬ 
cordance  with  instruction  1-15. 

An  appropriate  record  shall  be  main¬ 
tained  of  each  asset  associated  with 
these  transfers  showing:  (1)  Original 
cost  to  carrier  (or  fair  value  if  not  pur¬ 
chased),  (2)  accumulated  depreciation, 
and  (3)  estimated  salvage  value,  if  any. 

This  account  shall  be  charged  peri¬ 
odically,  and  Account  503,  “Railway 
Operating  Revenues— Amortization  of 
Deferred  Transfers  from  Government 
Authorities,”  shall  be  credited  with 
amounts  equal  to  the  depreciation 
costs  of  the  assets  to  which  they 
apply.  When  such  assets  are  retired  or 
otherwise  disposed  of,  this  account 
shall  be  charged,  and  Account  503  con¬ 
currently  credited  with  any  remaining 
associated  amounts.  (See  instruction 
1-15.) 

Note  A:  This  account  shall  not  include 
government  transfers  in  the  form  of,  or  des¬ 
ignated  for  the  purchase  of  land  or  other 
non-depreciable  property.  Transfers  of  this 
type  are  includible  in  Account  795,  “Other 
Capital.” 

Note  B:  This  account  shall  not  include 
transfers  from  the  Federal  Government  to 
*  either  Amtrak  or  ConRail  representing  the 
cost  of  depreciable  and  non-depreciable  op¬ 
erating  property. 

•  *  •  *  • 

The  text  of  Account  795,  “Other 
Capital”  is  revised  to  read: 

795  Other  Capital. 

•  *  *  *  * 

(d)  This  account  shall  be  subdivided 
to  show  the  cumulative  amounts  rep¬ 
resenting  the  cost  of  nondepreciable 
operating  property  received  from  gov¬ 
ernment  authorities,  in  accordance 
with  the  provisions  of  Instruction  1- 
15. 

(e)  This  account  shall  also  be  subdi¬ 
vided  to  show  the  cumulative  amounts 
representing  the  cost  of  depreciable 
and  nondepreciable  operating  proper¬ 
ty  received  by  Amtrak  or  Conrail  from 
the  Federal  Government.  (See  Instruc¬ 
tion  1-15.) 

*  *  *  *  * 

The  “Form  of  General  Balance 
Sheet  Statement”  is  revised  as  follows: 

Form  of  General  Balance  Sheet 
Statement 

***** 

782  * • * 

Deferred  Credits: 

783  Deferred  Revenues— Transfers  from 
Government  Authorities 

***** 
General  Instructions 

The  following  general  instruction  is 
added: 


1-14  *  *  * 

1-15  Transfers  from  Government  Authori¬ 
ties. 

When  a  Federal,  State,  or  municipal 
government  transfers  cash  or  other 
assets  to  a  railroad,  the  transaction 
shall  be  accounted  for  in  accordance 
with  the  provisions  set  forth  hereun¬ 
der. 

(a)  The  following  forms  of  govern¬ 
ment  transfers  shall  be  included  in  Ac¬ 
count  502,  “Railway  Operating  Rev¬ 
enues— Transfers  from  Government 
Authorities  for  Current  Operations” 
when  received: 

(1)  Payments  as  reimbursement  for 
operating  losses  sustained  on  a  specific 
line,  or  in  a  certain  region.  Examples 
include  support  of  commuter  oper¬ 
ations  of  a  railroad,  and  local  rail  serv¬ 
ice  assistance  subsidies  granted  to  a 
railroad  under  authority  of  the  Rail¬ 
road  Revitalization  and  Regulatory 
Reform  Act  of  1976; 

(2)  Subsidies  designated  by  the 
donor  to  offset  operating  expenses  of 
the  railroad,  and 

(3)  Subsidies  which  may  be  applied 
at  the  discretion  of  the  recipient  to  op¬ 
erating  expenses  and/or  operating 
property. 

(b)  Government  transfers  relating  to 
the  acquisition,  addition  to,  or  im¬ 
provement  of  depreciable  operating 
property  shall  be  included  in  Account 
783,  “Deferred  Revenues— Transfers 
from  Government  Authorities”  when 
received.  Account  783  shall  be  periodi¬ 
cally  charged,  and  Account  503,  “Rail¬ 
way  Operating  Revenues— Amortiza¬ 
tion  of  Deferred  Transfers  from  Gov¬ 
ernment  Authorities”  shall  be  credited 
with  amounts  equal  to  the  depreci¬ 
ation  costs  of  the  assets  to  which  they 
apply. 

(c)  Government  transfers  in  the 
form  of,  or  designated  for  the  pur¬ 
chase  of  nondepreciable  operating 
property  shall  be  included  in  Account 
796,  “Other  Capital  Surplus”  in  the 
manner  described  in  the  text  of  that 
account. 

(d) (1)  Transfers  from  the  Federal 
Government  to  Amtrak  and  ConRail 
relating  to  the  acquisitions,  addition 
to,  or  improvement  of  depreciable  or 
nondepreciable  operating  property 
shall  be  included  in  account  796  in  the 
manner  described  in  the  text  of  that 
account. 

(2)  Transfers  from  the  Federal  Gov¬ 
ernment  to  Amtrak  and  ConRail  other 
than  those  described  in  paragraph 
(d)(1)  shall  be  accounted  for  in  accord¬ 
ance  with  paragraph  (a)  of  this  sec¬ 
tion. 

(e)  The  provisions  of  this  section  do 
not  apply  to  the  following  forms  of 
government  transfers: 

(1)  Government  contributions  in 
connection  with  construction  projects 
in  which  government  agencies  and 
railroads  participate.  Transfers  of  this 
type  shall  be  accounted  for  in  accord¬ 


ance  with  the  provisions  of  Instruction 
2-17.  Paragraph  (b)  of  that  instruction 
lists  applicable  construction  projects. 

(2)  Government  payment  for  specific 
services  rendered  by  the  carrier  in 
transporting  property  or  persons  by 
rail  line  other  than  services  described 
in  paragraph  (a)(1)  of  this  section. 
Such  payments  shall  be  included  in 
Account  501,  “Railway  Operating  Rev¬ 
enues  (Exclusive  of  Transfers  from 
Government  Authorities).” 

(3)  Government  transfers  relating  to 
other  than  carrier  operations. 

(4)  Government  transfers  in  ex¬ 
change  for  debt  and/or  equity  securi¬ 
ties  of  recipients. 

(f)  Government  transfers  shall  gen¬ 
erally  be  recorded  when  made  availa¬ 
ble  to  the  railroad.  However,  transfers 
relating  to  specific  operations  shall  be 
recorded  as  earned. 

(g)  Government  transfers  in  the 
form  of  assets  other  than  cash  shall  be 
recorded  at  fair  value  when  received. 

***** 


PART  1206 — UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  COMMON  AND 

CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

Amend  Part  1206— Uniform  System 
of  Accounts  for  Common  and  Contract 
Motor  Carriers  of  Passengers: 

List  of  Definitions,  Instructions 
and  Accounts 

Under  “Balance  Sheet  Accounts,” 
the  following  revision  is  made: 

The  following  line  item  is  added 
after  line  item  2360,  “Other  Long-term 
Obligations”: 

2410  Deferred  Revenues— Transfer  from 
Government  Authorities 

***** 

Under  “Income  Accounts”  the  fol¬ 
lowing  revisions  are  made: 

Line  item  3000  is  revised  as  follows: 

3000  Operating  Revenues  (Exclusive  of 
Transfers  from  Government  Authori¬ 
ties) 

The  following  line  items  are  added 
after  item  3600,  “Miscellaneous  Sta¬ 
tion  Revenue”: 

3700  Operating  Revenues— Transfers  from 
Government  Authorities  for  Current 
Operations 

3800  Operating  Revenues— Amortization  of 
Deferred  Transfers  from  Government 
Authorities 

•  *  *  *  • 

Income  Statement  Accounts 

The  title  text  of  account  3000  is  re¬ 
vised  as  follows: 

3000  Operating  Revenues  (Exclusive  of 
Transfers  from  Government  Authori¬ 
ties). 


FEDERAL  REGISTER,  VOL.  43,  NO.  137— MONDAY,  JULY  17,  1978 


30560 


RULES  AND  REGULATIONS 


This  account  shall  include  the  total 
operating  revenues  as  provided  in  the 
primary  operating  revenue  accounts, 
derived  by  the  carrier  from  its  motor 
carrier  operations  during  the  period 
covered  by  the  income  account. 

Note.— Transfers  from  government  au¬ 
thorities  shall  be  accounted  for  in  accord¬ 
ance  with  the  provisions  of  Instruction  2-35. 

•  •  *  •  • 

The  following  accounts  and  texts  are 
added: 

3700  Operating  Revenues — Transfers  from 
Government  Authorities  for  Current 
Operations. 

This  account  shall  include  amounts 
received  or  receivable  from  Federal, 
State,  or  municipal  authorities  which 
are  specifically  designated  to  offset  op¬ 
erating  expenses,  or  which  may  be  ap¬ 
plied  at  the  discretion  of  the  carrier  to 
operating  expenses  and/or  carrier  op¬ 
erating  property. 

This  account  shall  include  amounts 
received  from  government  authorities 
to  offset  operating  costs  sustained  on 
specific  routes,  such  as  payments  by 
regional  transit  authorities  in  connec¬ 
tion  with  specified  commuter  oper¬ 
ations  performed  by  the  carrier. 

This  account  shall  also  include  indi¬ 
rect  receipts  which  reduce  operating 
expenses  such  as  assumption  of  sta¬ 
tion  maintenance  costs,  abatement  of 
taxes,  or  other  indirect  contributions 
by  government  agencies,  if  clearly 
identifiable  and  measurable. 

Note:  This  account  shall  not  include  re¬ 
ceipts  from  government  agencies  in  the 
form  of,  or  designated  for  the  acquisition, 
addition  to,  or  improvement  of  carrier  oper¬ 
ating  property.  (See  instruction  2-35.) 

3800  Operating  Revenues — Amortization 
of  Deferred  Transfers  from  Govern¬ 
ment  Authorities. 

This  account  shall  include  the  amor¬ 
tization  applicable  to  amounts  repre¬ 
senting  the  cost  of  acquisition,  addi¬ 
tion  to,  or  improvement  of  depreciable 
operating  property  received  from  Fed¬ 
eral,  State  or  muncipal  authorities. 
(See  instruction  2-35,  and  Account 
2410,  “Deferred  Revenues— Transfers 
from  Government  Authorities.”) 

*  *  *  *  * 

The  text  of  Account  9999,  “Form  of 
Income  Statement”  is  revised  as  fol¬ 
lows: 

9999  Form  of  Income  Statement 
3000  Operating  Revenues  (Exclusive  of 
Transfers  from  Government  Authori¬ 
ties) 

3700  Operating  Revenues— Transfers  from 
Government  Authorities  for  Current 
Operations 

3800  Operating  Revenues— Amortization  of 
Deferred  Transfers  from  Government 
Authorities 

*  •  *  *  * 


Balance  Sheet  Accounts 

The  following  account  and  text  is 
added: 

2410  Deferred  Revenues — Transfers  from 
Government  Authorities. 

This  account  shall  include  amounts 
representing  the  cost  of  acquisition, 
addition  to,  or  improvement  of  depre¬ 
ciable  operating  property  received  or 
receivable  from  Federal,  State,  or  local 
authorities.  Items  to  be  included  in 
this  account  shall  be  determined  in  ac¬ 
cordance  with  instruction  2-35. 

An  appropriate  record  shall  be  main¬ 
tained  of  each  asset  associated  with 
these  transfers  showing:  (1)  Original 
cost  to  carrier  (or  fair  value  if  not  pur¬ 
chased),  (2)  accumulated  depreciation, 
and  (3)  estimated  salvage  value,  if  any. 

This  account  shall  be  charged  peri¬ 
odically,  and  Account  3800,  “Operat¬ 
ing  Revenues— Amortization  of  De¬ 
ferred  Transfers  from  Government 
Authorities,”  shall  be  credited  with 
amounts  equal  to  the  depreciation 
costs  of  the  assets  to  which  they 
apply.  When  such  assets  are  retired  or 
otherwise  disposed  of,  this  account 
shall  be  charged,  and  Account  3800 
concurrently  credited  with  any  re¬ 
maining  associated  amounts.  (See  in¬ 
struction  2-35). 

Note.— This  account  shall  not  include  gov¬ 
ernment  transfers  in  the  form  of,  or  desig¬ 
nated  for  the  purchase  of  land  or  other  non¬ 
depreciable  property.  Transfers  of  this  type 
are  includable  in  Account  2900,  "Unearned 
Surplus.” 

*  *  •  •  * 

The  text  of  Account  2900,  “Un¬ 
earned  Surplus”  is  revised  to  read: 

2900  Unearned  Surplus. 

(a)  This  account  shall  include  all 
surplus  hot  classified  in  this  part  as 
earned  surplus.  It  shall  include  such 
items  as  surplus  arising  from  the  do¬ 
nations  by  stockholders  of  the  carri¬ 
er’s  capital  stock;  surplus  recorded  at 
reorganization  or  in  connection  with 
recapitalization;  net  credits  resulting 
from  reacquisition  or  resales  of  carri¬ 
er’s  capital  stock  (see  instruction  14); 
amortization  of  discount  and  expenses 
on  capital  stock  (see  instruction  12); 
and  from  a  reduction  of  the  par  or 
stated  value  of  the  carrier’s  capital 
stock  where  allowed  by  statute. 

(b)  This  account  shall  be  subdivided 
into  accounts  to  show  each  source  of 
unearned  surplus  (including  the  cumu¬ 
lative  amounts  representing  the  cost 
of  nondepreciable  property  received 
from  government  authorities,  in  ac¬ 
cordance  with  the  provisions  of  in¬ 
struction  2-35). 

(c)  No  entry  shall  be  made  in  this  aci 
count  to  create  unearned  surplus  aris¬ 
ing  out  of  the  reevaluation  of  carrier 
operating  property  except  upon  writ¬ 
ten  order  of  the  Commission. 

*  *  *  *  * 


The  text  of  Account  2999,  “Form  for 
Balance  Sheet  Statement”  is  revised 
to  read: 

2999  Form  of  Balance  Sheet  Statement. 

•  *  •  •  • 

2360  • •  • 

2410  Deferred  Revenues— Transfers  from 
Government  Authorities 

•  •  *  •  • 

Instructions 

The  following  instruction  is  added: 
2-34  *  •  • 

2-35  Transfers  from  Governent  Authori¬ 
ties. 

When  a  Federal,  State,  or  municipal 
government  transfers  cash  or  other 
assets  to  a  motor  carrier  of  passengers, 
the  transaction  shall  be  accounted  for 
in  accordance  with  the  provisions  set 
forth  hereunder. 

(a)  The  following  forms  of  govern¬ 
ment  transfers  shall  be  included  in  Ac¬ 
count  3700,  “Operating  Revenues— 
Transfers  from  Government  Authori¬ 
ties  for  Current  Operations”  when  re¬ 
ceived: 

(1)  payments  as  reimbursement  for 
operating  losses  sustained  on  a  specific 
route  or  in  a  certain  region,  such  as 
support  of  busline  commuter  oper¬ 
ations; 

(2)  subsidies  designated  by  the  donor 
to  offset  operating  expenses  of  the  re¬ 
cipient,  and 

(3)  subsidies  which  may  be  applied 
at  the  discretion  of  the  recipient  to  op¬ 
erating  expenses  and/or  operating 
property. 

(b)  Government  transfers  relating  to 
the  acquisition,  addition  to,  or  im¬ 
provement  of  depreciable  operating 
property  shall  be  included  in  Account 
2410,  “Deferred  Revenues— Transfers 
from  Government  Authorities”  when 
received.  Account  2410  shall  be  peri¬ 
odically  charged,  and  Account  3800, 
“Operating  Revenues— Amortization 
of  Deferred  Transfers  from  Govern¬ 
ment  Authorities”  shall  be  credited 
with  amounts  equal  to  the  depreci¬ 
ation  costs  of  the  assets  to  which  they 
apply. 

(c)  Government  transfers  in  the 
form  of,  or  designated  for  the  pur¬ 
chase  of  nondepreciable  operating  por- 
perty  shall  be  included  in  Account 
2900,  “Unearned  Surplus”  in  the 
manner  described  in  the  text  of  that 
account. 

(d)  The  provisions  of  this  section  do 
not  apply  to  government  payments  for 
specific  services  rendered  by  the  carri¬ 
er  in  transporting  passengers  by  bus 
line  (other  than  services  described  in 
paragraph  (a)(1)  of  this  section).  Such 
payments  shall  be  included  in  Account 
3000,  “Operating  Revenues  (Exclusive 
of  Government  Transfers).” 

(e)  The  provisions  of  this  section  do 
not  apply  to  government  transfers  re¬ 
lating  to  other  than  carrier  operations. 
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(f)  The  provisions  of  this  section  do 
not  apply  to  government  transfers  in 
exchange  for  debt  and/or  equity  secu¬ 
rities  of  recipients. 

(g)  Government  transfers  shall  gen¬ 
erally  be  recorded  when  made  availa¬ 
ble  to  the  carrier.  However,  transfer 
relating  to  specific  operations  shall  be 
recorded  as  earned. 

(h)  Government  transfers  in  the 
form  of  assets  other  than  cash  shall  be 
recorded  at  fair  value  when  received. 


*  •  * 


PART  1241 — ANNUAL,  SPECIAL  AND 
PERIODIC  REPORTS 

PART  1249 — REPORTS  OF  MOTOR 
CARRIERS 

Railroad  Forms  R-l,  R-2  and  MP-1 
are  amended  as  follows: 
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[7035-01] 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA¬ 
TIONS  OF  MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

[Ex  Parte  No.  MC-88] 

Detention  of  Motor  Vehicles — 
Nationwide 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  rules  prescribed  in 
this  proceeding  govern  the  detention 
of  motor  vehicles  with  and  without 
power  units  and  drivers.  Prearranged 
scheduling  and  uniform  nationwide 
charges  are  provided.  The  rules  were 
found  to  be  necessary  to  more  eco¬ 
nomical  and  efficient  transportation 
by  motor  carriage  and  to  the  elimina¬ 
tion  of  the  current  confusion,  ambigu¬ 
ity,  and  unlawful  practices  in  the  de¬ 
tention  area.  All  motor  common  carri¬ 
ers  to  the  extent  their  shipments  are 
not  specifically  exempted  are  required 
to  publish  the  rules  without  change 
except  where  clearly  warranted  by  ex¬ 
ceptional  circumstances. 

EFFECTIVE  DATE:  August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  202-275-7693,  or 
Harvey  Gobetz  202-275-7656. 

SUPPLEMENTARY  INFORMATION: 
On  June  19,  1978,  the  effective  date  of 
the  Commission’s  regulations  in  this 
proceeding  published  at  49  CFR 
1307.35(e)  and  set  forth  in  the  deci¬ 
sions  of  May  25,  1976  (124  MCC  680), 
June  3,  1977  (126  MCC  803),  and  Sep¬ 
tember  15,  1977  was  stayed.  The  tem¬ 
porary  stay  was  issued  to  establish  an 
orderly  compliance  date  following  the 
denial  on  June  5,  1978,  by  the  United 
States  Supreme  Court  of  a  writ  of  cer¬ 
tiorari  in  this  proceeding.  The  Court’s 
action  left  standing  the  favorable  deci¬ 
sion  of  the  Third  Circuit  Court  of  Ap¬ 
peals  in  Ford  Motor  Company  v. 
United  States  569  F.  2d  196  (3d  Cir. 
1978). 

In  a  decision  of  the  Commission 
served  July  6,  1978,  it  was  found  that 
immediate  compliance  with  the  regu¬ 
lations  would  be  in  the  best  interest  of 
motor  common  carriers,  owner-opera- 
tors,  and  the  shipping  public.  Conse¬ 
quently,  carriers  were  ordered  to  make 
the  rule  effective  45  days  from  the 
service  date  of  the  decision  on  not  less 
than  15-days’  notice  to  the  Commis¬ 
sion  and  the  public. 

All  detention  rules,  including  the 
rules  prescribed  by  the  Commission  in 


docket  No.  33434,  not  in  conformity 
with  the  regulations  published  at  49 
CFR  1307.35(e)  and/or  1310.15(1)  were 
declared  null  and  void  and  ordered 
stricken  from  the  Commission’s  files 
45  days  after  the  service  date  of  the 
decision  unless  such  detention  rules 
specifically  apply  to  those  shipments 
exempted  from  the  scope  of  the  pre¬ 
scribed  regulations. 

The  decision  did  not  affect  the  stay 
of  the  regulations,  imposed  by  order 
served  August  31,  1977,  with  respect  to 
shipments  of  uncrated,  uncartoned 
new  furniture,  fixtures,  and  appliances 
requiring  inside  strapping,  wrapping, 
bracing,  and  other  loading  devices  sim¬ 
ilar  to  those  of  the  household  goods 
moving  industry.  Ex  Parte  No.  MC-88 
(Sub-No.  2),  Detention  of  Motor  Vehi- 
cles-shipments  of  Uncrated  New  Fur¬ 
niture,  Fixtures,  and  Appliances. 

In  addition,  because  of  the  pendency 
of  Ex  Parte  No.  MC-88  (Sub-No.  1), 
Detention  of  Motor  Vehicles— Alaska, 
a  stay  of  effectiveness  of  the  regula¬ 
tions  was  granted  with  respect  to  de¬ 
tention  occurring  at  origins  and  desti¬ 
nations  within  the  State  of  Alaska. 
This  stay  is  to  last  until  further  order 
of  the  Commission. 

It  may  be  anticipated  that  the  rules 
will  be  modified  from  time  to  time. 
This  is  consistent  with  the  Commis¬ 
sion’s  express  intention  to  keep  the 
rules  flexible  in  recognition  of  the  sub¬ 
stantial  impact  they  will  have  on 
motor  common  carrier  transportation. 
For  this  reason  the  proceeding  re¬ 
mains  open-ended.  An  analysis  of  the 
various  sections  of  the  rule  may  be 
found  in  Detention  of  Motor  Vehicles- 
Nationwide,  124  MCC  680,  725-742 
(1976),  and  to  a  lesser  extent  in  126 
MCC  803  (1977)  and  the  Commission’s 
decision  served  on  September  15,  1977, 
42  FR  51589  (September  29,  1977). 

Accordingly,  effective  July  6,  1978, 
49  CFR  1307.35(e)  and  1310.15(f)  were 
amended  to  read  as  follows: 

Nancy  L.  Wilson, 
Acting  Secretary. 

Paragraph  (e)  of  §  1307.35  is  revised, 
and  paragraph  (f)  of  §  1310.15  is 
added.  These  two  paragraphs  read  ex¬ 
actly  the  same. 

§  1307.35  Terminal  and  special  services. 

§  1310.15  Terminal  and  other  services — 
changes  and  allowances  (rule  15). 

*  *  *  *  * 

(e)  or  (f)  Detention  of  vehicles.  The 
following  rules  apply  to  all  shipments 
except  shipments  of  household  goods; 
commodities  transported  in  bulk  in 
tank  trucks,  dump  trucks,  vehicles 
pneumatically  unloaded  and  other 
self-unloading  mechanized  vehicles; 
heavy  and  specialized  commodities  or 
articles  requiring  special  equipment  or 
handling  outside  the  scope  of  the  cer¬ 


tificates  of  general  commodities  motor 
common  carriers;  livestock  other  than 
ordinary;  articles  picked  up  or  deliv¬ 
ered  to  railroad  care  in  railroad  owned 
or  leased  equipment  having  prior  or 
subsequent  transportation  by  rail;  and 
shipments  to  consignors  and  consign¬ 
ees  of  waterborne  commerce  at  marine 
terminal  facilities  to  the  extent  that 
the  marine  terminal  operator  would  be 
liable  to  the  motor  common  carrier  for 
truck  detention  under  any  applicable 
detention  rule  promulgated  pursuant 
to  the  authority  of  the  Federal  Mari¬ 
time  Commission.  All  common  carriers 
of  property  by  motor  vehicle  subject 
to  Interstate  Commerce  Act  excepting 
those  specifically  excluded,  supra, 
shall  publish  the  below  rule  entitled 
“Detention-Vehicles  With  Power 
Units”  and  all  such  carriers  engaging 
in  the  practice  of  spotting  shall  also 
publish  the  below  rule  entitled  “De¬ 
tention-Vehicles  Without  Power 
Units.”  The  wording  of  the  following 
rules  may  not  be  varied  except  where 
clearly  warranted  by  exceptional  cir¬ 
cumstances,  and  where  appropriate, 
the  word  “rule”  may  be  substituted  for 
the  word  “item.” 

(1)  Detention-vehicles  with  power 
units.  This  item  applies  when  carrier’s 
vehicles  with  power  units  are  delayed 
or  detained  on  the  premises  of  con¬ 
signor,  consignee,  or  on  other  premises 
designated  by  them,  or  as  close  there¬ 
to  as  conditions  will  permit,  subject  to 
the  following  provisions: 

Sec.1.  General  provisions,  (a)  This  item 
applies  only  to  vehicles  which  have  been  or¬ 
dered  or  used  to  transport  shipments  sub¬ 
ject  to  truckload  rates.  For  the  purposes  of 
this  item,  the  term  truckload  rates  shall  be 
considered  to  include  shipments  moving  on 
a  rate  subject  to  a  stated  minimum  weight 
of  10,000  pounds  or  more  when  not  desig¬ 
nated  as  a  truckload  rate,  and,  where  appli¬ 
cable,  shipments  which  are  assessed  charges 
based  on  the  provisions  of  a  Capacity  Load 
Rule  or  are  accorded  Exclusive  Use  of  Vehi¬ 
cle  Service  or  Expedited  Service. 

(b)  This  item  applies  only  when  vehicles 
are  delayed  or  detained  at  the  premises  of 
pickup  or  delivery  and  only  when  such  delay 
or  detention  is  not  attributable  to  the  carri¬ 
er. 

(c)  Free  time  for  each  vehicle  will  be  as 
provided  in  section  4.  After  the  expiration 
of  free  time,  charges  will  be  assessed  as  pro¬ 
vided  in  section  5. 

(d)  The  detention  charges  due  the  carrier 
will  be  assessed  against  the  consignor  in  the 
case  of  loading  and  against  the  consignee  in 
the  case  of  unloading,  irrespective  of  wheth¬ 
er  line-haul  charges  are  prepaid  or  collect. 
When  detention  charges  are  attributable  to 
others  who  are  not  parties  to  the  Bill  of 
Lading,  the  party  responsible  for  the  pay¬ 
ment  of  the  freight  charges  will  be  responsi¬ 
ble  for  any  accrued  detention.  (See  Note  A). 

(e)  When  carrier’s  employee  assists  in 
loading,  unloading,  or  checking  the  freight, 
this  item  will  apply  whether  or  not  the 
power  unit  is  actually  detained. 

(f)  Nothing  in  this  item  shall  require  a 
carrier  to  pick  up  or  deliver  freight  at  hours 
other  than  carrier’s  normal  business  hours. 
This  shall  not  be  construed  to  restrict  a  car- 
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rier's  ability  to  accept  pickup  and  delivery 
schedules  at  hours  other  than  its  normal 
business  hours. 

Sec.  2.  Definitions.  The  following  general 
definitions  will  apply  when  the  below  terms 
are  used  in  this  item: 

(a)  "Vehicle”  means  straight  trucks  or 
tractor-trailer  combinations  used  for  the 
transportation  of  property. 

(b)  "Loading”  includes  furnishing  carrier 
with  the  Bill  of  Lading,  forwarding  direc¬ 
tions,  or  other  documents  necessary  for  for¬ 
warding  the  shipment. 

(c)  "Unloading”  includes:  (1)  Surrender  of 
the  Bill  of  Lading  to  the  carrier  on  ship¬ 
ments  billed  “To  Order”;  (2)  Payment  of 
lawful  charges  to  the  carrier  when  required 
prior  to  delivery  of  the  shipment;  (3)  Notifi¬ 
cation  to  the  carrier  that  vehicle  is  unload¬ 
ed:  and  (4)  Signing  of  the  delivery  receipt. 

(d)  "Premises”  means  the  entire  property 
at  or  near  the  physical  facilities  of  consign¬ 
or,  consignee,  or  other  designated  party. 

(e)  "Site”  means  a  specific  location  at  or 
on  the  premises  of  consignor,  consignee,  or 
other  designated  party. 

(f)  “Normal  non-working  periods”  means 
meal,  coffee,  and  rest  breaks. 

(g)  “Pallet”  means  pallets,  platforms, 
shipping  racks,  or  skids  with  or  without 
standing  sides  or  ends,  but  without  tops. 

Sec.  3.  Computation  of  Time— 

(a)  Commencement  and  termination.  (1) 
The  time  per  vehicle  shall  begin  to  run 
upon  actual  notification  by  carrier’s  employ¬ 
ee  to  a  responsible  representative  of  con¬ 
signor,  consignee,  or  other  designated  party 
at  the  premises  of  pickup  or  delivery  of  the 
arrival  of  the  vehicle  for  loading  or  unload¬ 
ing.  Upon  such  notification,  the  responsible 
representative  of  consignor,  consignee,  or 
other  designated  party  may  enter  the  time 
of  arrival  onto  the  carrier’s  detention 
record.  If  the  representative  refuses  to  enter 
the  time,  then  carrier’s  employee  will  enter 
the  time  and  it  will  be  binding  upon  each 
party. 

(2)  Time  shall  end  upon  completion  of 
loading  or  unloading  except  as  provided  for 
in  paragraph  (c)  of  this  section.  Upon  such 
completion,  a  responsible  representative  of 
consignor,  consignee,  or  other  designated 
party  may  enter  the  time  of  completion 
onto  the  carrier’s  detention  record.  If  the 
representative  refuses  to  enter  the  time, 
then  carrier’s  employee  will  enter  the  time 
and  it  will  be  binding. 

(b)  Prearranged  scheduling.  (1)  Subject  to 
the  provisions  of  item, 1  and  upon  reasonable 
request  of  consignor!  consignee,  or  others 
designated  by  them,  carrier  will  without  ad¬ 
ditional  charge  enter  into  a  prearranged 
schedule  for  arrival  of  the  vehicle  for  load¬ 
ing  or  unloading. 

(2)  When  the  carrier  enters  into  a  prear¬ 
ranged  schedule  with  consignor,  consignee, 
or  others  designated  by  them  for  tl^e  arrival 
of  the  vehicle  for  loading  or  unloading  and 
carrier  is  unable  for  any  reason  to  maintain 
such  schedule,  then  carrier  and  consignor, 
consignee,  or  other  party  designated  by 
them  have  the  option  to  agree  to  a  mutually 
convenient  and  prompt  alternative  arrival 
time  or  in  the  event  such  agreement  cannot 
be  reached,  to  compute  detention  time 
against  consignor,  consignee,  or  other  party 
designated  by  them  from  carrier’s  actual  ar¬ 
rival  time  subject  to  an  extension  of  15  min¬ 
utes  for  each  15  minutes  or  fraction  thereof, 
the  vehicle  is  delayed  beyond  the  originally 


'Here  the  carrier  is  to  identify  its  perti¬ 
nent  rule. 


scheduled  arrival  time;  in  no  case  shall  such 
extended  free  time  exceed  60  minutes. 

(3)  If  carrier’s  vehicle  arrives  prior  to 
scheduled  time,  time  shall  begin  to  run  from 
the  scheduled  time  or  actual  time  loading  or 
unloading  commences,  whichever  is  earlier. 

(c)  Conditions  governing  the  computation 
of  time.  (1)  Computations  of  time  are  sub¬ 
ject  to  and  are  to  be  made  within  the 
normal  business  hours  at  the  designated 
place  of  pickup  or  delivery.  If  carrier  is  per¬ 
mitted  to  work  beyond  this  period,  such 
working  time  shall  also  be  included. 

(2)  When  loading  or  unloading  is  not  com¬ 
pleted  at  the  end  of  normal  business  hours 
at  the  designated  place,  consignor,  consign¬ 
ee,  or  other  party  designated  by  them  shall 
have  the  option:  (i)  to  request  that  the  vehi¬ 
cle  without  power  remain  at  its  premises 
subject  to  the  provisions  of  section  4(d);  or 
(ii)  to  request  that  the  vehicle  with  power 
be  returned  to  carrier  without  being  subject 
to  charges  for  storage  or  redelivery  so  long 
as  free  time  has  not  yet  expired.  When  the 
vehicle  is  returned  for  completion  of  loading 
or  unloading  the  computation  of  any  re¬ 
maining  free  time  will  resume.  If  free  time 
has  expired  and  detention  has  begun  to 
accrue,  storage  or  redelivery  charges  as  may 
otherwise  be  provided  will  be  assessed. 

(3)  When  carrier’s  employee  interrupts 
loading  or  unloading  by  the  takfng  of  any 
normal  nonworking  periods,  any  such  time 
will  be  excluded  from  the  computation  of 
free  time,  or  will  be  excluded  from  the  com¬ 
putation  of  time  in  excess  of  free  time. 

Sec.  4.  Free  time,  (a)  Free  time  shall  be 
computed  as  follows: 


Actual  weight  in  pounds  per 
vehicle  stop  (see  note  b) 

Free  time  In  minutes 
per  vehicle  stop 

Less  than  10,000 . 

.  120 

10,000  but  less  than  20,000 . 

.  180 

.  240 

.  300 

.  360 

44,000  or  more . 

.  420 

(b)  When  at  least  90  percent  of  the  ship¬ 
ment  weight  (exclusive  of  pallet  weight)  is 
loaded  on  pallets,  or  when  the  shipment  is 
loaded  on  flatbed  or  other  open  top  equip¬ 
ment,  free  time  shall  be  one-half  that 
amount  normally  applicable  for  the  weight, 
not  to  exceed  120  minutes,  except  that, 
when  open-top  equipment  is  used  in  lieu  of 
closed  equipment  to  transport  shipments  of 
unpalletized  general  commodities,  free  time 
will  be  as  provided  in  section  4(a). 

(c)  When  more  than  one  truckload  ship¬ 
ment  or  a  truckload  shipment  and  one  or 
more  less-than-truckload  or  any  quantity 
shipments  are  loaded  on  one  vehicle  at  the 
premises  of  consignor  or  when  more  than 
one  truckload  shipment  or  a  truckload  ship¬ 
ment  and  one  or  more  LTL  or  AQ  ship¬ 
ments  are  unloaded  from  one  vehicle  at  the 
premises  of  consignee  or  other  designated 
party,  the  combined  weight  will  be  used  to 
determine  free  time;  in  all  other  instances 
the  individual  shipment  weight  will  be  used. 

(d)  When  a  vehicle  with  power  is  changed 
to  a  vehicle  without  power  at  the  request  of 
consignor,  consignee,  or  other  party  desig¬ 
nated  by  them,  the  free  time  and  detention 
charges  will  be  applied  as  follows: 

(1)  If  the  change  is  requested  and  made 
before  the  expiration  of  free  time  for  a  vehi¬ 
cle  with  power,  free  time  will  cease  immedi¬ 
ately  at  the  time  the  request  is  made,  and 
detention  charges  for  vehicles  without 
power  will  immediately  commence  with  no 
further  free  time  allowed. 


(2)  If  the  change  is  requested  and  made 
after  the  expiration  of  free  time  for  a  vehi¬ 
cle  with  power,  free  time  and  detention 
charges  will  be  computed  on  the  basis  of  a 
vehicle  with  power  up  to  the  time  the 
change  was  requested.  In  addition  thereto, 
the  vehicle  will  immediately  be  charged  de¬ 
tention  for  vehicles  without  power  with  no 
further  free  time  allowed. 

(e)  When  a  vehicle  is  both  unloaded  and 
reloaded,  each  transaction  will  be  treated  in¬ 
dependently  of  the  other,  except  that  when 
loading  is  begun  before  unloading  is  com¬ 
pleted,  free  time  for  loading  shall  not  begin 
until  free  time  for  unloading  has  elapsed. 

(f)  Loading  or  unloading  at  more  than  one 
site  at  or  on  the  premises  of  consignor,  con¬ 
signee,  or  other  designated  party  shall  con¬ 
stitute  one  vehicle  stop. 

Sec.  5.  Charges.  When  the  delay  per  vehi¬ 
cle  beyond  free  time  is  1  hour  or  less  the 
charge  will  be  $18.  For  each  additional  30 
minutes  or  fraction  thereof,  the  charge  will 
be  $9. 

Sec.  6.  Records.  A  written  record  of  the 
following  information  must  be  maintained 
by  the  carrier  on  all  truckload  shipments, 
and  such  record  must  be  kept  available  at 
all  times: 

(a)  Name  and  address  of  consignor,  con¬ 
signee,  or  other  party  at  whose  premises 
freight  is  loaded  or  unloaded;  (b)  Identifica¬ 
tion  of  vehicle  tendered  for  loading  or  un¬ 
loading;  (c)  Date  and  time  of  notification  of 
arrival  of  the  vehicle  for  loading  or  unload¬ 
ing;  (d)  Date  and  time  loading  or  unloading 
is  begun;  (e)  Date  and  time  loading  or  un¬ 
loading  is  completed;  (f)  Date  and  time  vehi¬ 
cle  is  released  by  consignor,  consignee,  or 
other  party  at  place  of  pickup  or  delivery 
after  loading  or  unloading  is  completed;  (g) 
Actual  time  of  nonworking  periods;  (h) 
Total  actual  weight  of  shipment  or  ship¬ 
ments  loaded  or  unloaded;  (i)  Whether  vehi¬ 
cles  are  tendered  under  a  prearranged 
schedule  for  loading  or  unloading;  (j)  Date 
and  time  specified  for  vehicles  tendered 
under  a  prearranged  schedule;  (k)  Alterna¬ 
tive  arrangement  made  when  a  vehicle  is 
tendered  under  a  prearranged  schedule  that 
was  not  adhered  to. 

Note  A.— At  those  marine  terminal  facili¬ 
ties  where  Federal  Maritime  Commission 
detention  charges  apply,  carrier  charges 
pursuant  to  this  rule  will  be  assessed  on  the 
party  responsible  for  the  payment  of  the 
freight  charges  to  the  extent  such  charges 
exceed  those  of  the  Federal  Maritime  Com¬ 
mission. 

Note  B.— Also  applies  to  the  last  vehicle 
used  in  transporting  overflow  truckload 
shipments,  or  to  vehicles  containing  truck- 
load  shipments  stopped  for  completion  of 
loading  or  partial  unloading. 

(2)  Detention-vehicles  without  power  units 
spotting  or  dropping  of  trailers. 

Note:  This  item  applies  when  carrier’s  ve¬ 
hicles  without  power  units  are  delayed  or 
detained  on  the  premises  of  consignor,  con¬ 
signee,  or  on  other  premises  designated  by 
them,  or  as  close  thereto  as  conditions  will 
permit,  subject  to  the  following  provisions: 

Section  1.  General  provisions,  (a)  Subject 
to  the  availability  of  equipment,  carrier  will 
spot  empty  or  loaded  trailers  for  loading  or 
unloading  on  the  premises  of  consignor, 
consignee,  or  on  other  premises  designated 
by  them,  or  as  close  thereto  as  conditions 
will  permit. 

(b)  Loading  or  unloading  will  be  per¬ 
formed  by  consignor,  consignee,  or  other 
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party  designated  by  them.  When  carrier’s 
employee  assists  in  loading,  unloading,  or 
checking  the  freight,  the  detention  provi¬ 
sions  governing  vehicles  with  power  units 
will  apply.  In  the  case  of  spotting  for  load¬ 
ing  the  Bill  of  Lading  must  show  "Shipper 
Load  and  Count.” 

(c)  Carrier  responsibility  for  safeguarding 
shipments  loaded  into  trailers  spotted  under 
the  provisions  of  this  item  shall  begin  when 
loading  has  been  completed  and  possession 
thereof  is  taken  by  the  carrier. 

(d)  Carrier  responsibility  for  safeguarding 
shipments  unloaded  from  trailers  spotted 
under  the  provisions  of  this  item  shall  cease 
when  the  trailer  is  spotted  at  or  on  the  site 
designated  by  consignee. 

(e)  Free  time  for  each  vehicle  will  be  as 
provided  in  section  3.  After  the  expiration 
of  free  time  charges  will  be  assessed  as  pro¬ 
vided  in  section  4. 

(f)  The  detention  charges  due  the  carrier 
will  be  assessed  against  the  consignor  in  the 
case  of  spotting  for  loading  and  against  the 
consignee  in  the  case  of  spotting  for  unload¬ 
ing  irrespective  of  whether  charges  are  pre¬ 
paid  or  collect. 

(g)  Nothing  in  this  item  shall  require  a 
carrier  to  pick  up  or  deliver  spotted  trailers 
at  hours  other  than  carrier’s  normal  busi¬ 
ness  hours.  This  shall  not  be  construed  as  a 
restriction  on  carrier’s  ability  to  pick  up  or 
deliver  spotted  trailers  at  hours  other  than 
its  normal  business  hours. 

Sec.  2.  Definitions.  The  following  general 
definitions  will  apply  when  the  below  terms 
are  used  in  this  item: 

(a)  "Vehicle”  means  tractor-trailer  combi¬ 
nations  used  for  the  transportation  of  prop¬ 
erty,  where:  (1)  “Trailer”  means  mobile 
units  used  to  transport  property:  and  (2) 
"Tractor”  means  a  mechanically  powered 
unit  used  to  propel  or  draw  a  trailer  or  trail¬ 
ers  upon  the  highways. 

(b)  "Loading”  includes:  (1)  Furnishing  of 
the  Bill  of  Lading,  forwarding  directions,  or 
other  documents  necessary  for  forwarding 
the  shipment  to  the  carrier;  and  (2)  notifica¬ 
tion  to  the  carrier  that  the  vehicle  is  loaded 
and  ready  for  forwarding. 

(c)  "Unloading”  includes:  (1)  Surrender  of 
the  Bill  of  Lading  to  the  carrier  on  ship¬ 
ments  billed  "To  Order”:  (2)  Payment  of 
lawful  charges  to  the  carrier  when  required 
prior  to  delivery  of  the  shipment:  (3)  Notifi¬ 
cation  to  the  carrier  that  vehicle  is  unload¬ 
ed  and  ready  for  forwarding:  and  (4)  Signing 
of  delivery  receipts. 

(d)  "Premises”  means  the  entire  property 
at  or  near  the  physical  facilities  of  consign¬ 
or,  consignee,  or  other  designated  party. 

(e)  "Site”  means  a  specific  location  at  or 
on  the  premises  of  consignor,  consignee,  or 
other  designated  party. 

(f)  "Spotting”  means  the  placing  of  a 
trailer  at  a  specific  site  designated  by  con¬ 
signor,  consignee,  or  other  party  designated, 
by  them,  detaching  the  trailer,  and  leaving 
the  trailer  in  full  possession  of  consignor, 
consignee,  or  other  designated  party  unat¬ 
tended  by  carrier’s  employee  and  unaccom¬ 
panied  by  power  unit.  Carrier  will  not  move 
the  trailer  until  such  time  as  it  has  received 
notification,  pursuant  to  section  3,  that  the 
trailer  is  ready  for  pickup  at  any  site  on 
premises.  Consignor,  consignee,  or  other 
designated  party  may  shift  the  spotted  trail¬ 
er  with  its  own  power  units  at  its  own  ex¬ 
pense  and  risk  for  the  purpose  of  loading  or 
unloading.  Empty  trailers  placed  at  the 
premises  of  consignor  without  specific  re¬ 
quest  are  not  spotted  until  the  carrier  re- 
cieves  a  consignor’s  request  and  places  a 
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trailer  for  spotting.  Movement  of  the  trailer 
from  the  consignor’s  premises  to  the  specific 
site  for  spotting  shall  be  the  obligation  of 
the  carrier,  and  free  time  shall  accrue  as 
provided  in  section  3. 

Sec.  3.  Computation  of  free  time— (a)  Com¬ 
mencement  of  spotting  and.  free  time.  (1) 
Spotted  trailers  will  be  allowed  24  consecu¬ 
tive  hours  of  free  time  for  loading  or  un¬ 
loading.  For  trailers  spotted  for  unloading, 
such  time  shall  commence  at  the  time  of 
placement  of  the  trailer  at  the  site  designat¬ 
ed  by  consignee,  or  other  party  designated 
by  consignee.  For  trailers  spotted  for  load¬ 
ing,  such  time  shall  commence  when  the 
trailer  is  spotted  at  the  site  specifically  des¬ 
ignated  by  the  consignor  or  a  party  desig¬ 
nated  by  consignor. 

(2)  When  any  portion  of  the  24  hour  free 
time  extends  into  a  Saturday,  Sunday,  or 
holiday  (national,  state,  or  municipal),  the 
computation  of  time  for  such  portion  shall 
resume  at  12:01  a.m.  on  the  next  day  which 
is  neither  a  Saturday,  Sunday,  or  holiday. 

(3)  Free  time  shall  not  begin  on  a  Satur¬ 
day,  Sunday,  or  holiday  (national,  state,  or 
municipal),  but  at  8  a.m.  on  the  next  day 
which  is  neither  a  Saturday,  Sunday,  or 
holiday. 

(4)  When  a  trailer  is  both  unloaded  and 
reloaded,  each  transaction  will  be  treated  in¬ 
dependently  of  the  other,  except  that  when 
unloading  is  completed,  free  time  for  load¬ 
ing  shall  not  begin  until  free  time  for  un¬ 
loading  has  elapsed. 

(b)  Termination  of  spotting  and  notifica¬ 
tion.  (1)  Consignor,  consignee,  or  other 
party  designated  by  them  shall  notify  carri¬ 
er  when  loading  or  unloading  has  been  com¬ 
pleted  and  the  trailer  is  available  for 
pickup.  The  trailer  will  be  deemed  to  be 
spotted  and  detention  charges  will  accrue 
until  such  time  as  the  carrier  receives  notifi¬ 
cation.  Notification  by  telephone  if  conve¬ 
nient  and  practical,  otherwise  by  telegraph 
or  mail  shall  be  given  by  consignor,  consign¬ 
ee,  or  other  party  designated  by  them  at 
their  own  expense,  to  carrier  or  other  party 
designated  by  carrier  for  the  purpose  of  ad¬ 
vising  such  carrier  or  other  party  that  the 
spotted  trailer  has  been  loaded  or  unloaded 
and  is  ready  for  pickup.  If  notification  is  by 
telephone,  carrier  may  require  written  con¬ 
firmation. 

(2)  When  a  spotted  trailer  is  changed  to  a 
vehicle  with  power  at  the  request  of  con¬ 
signor,  consignee,  or  other  party  designated 
by  them,  the  free  time  and  detention 
charges  will  be  applied  as  follows:  (i)  If  the 
change  is  requested  and  made  before  the  ex¬ 
piration  of  free  time  for  a  spotted  trailer, 
free  time  will  cease  immediately  at  the  time 
the  request  is  made,  and  detention  charges 
for  vehicles  with  power  will  immediately 
commence  with  no  further  free  time  al¬ 
lowed;  and  (ii)  If  the  change  is  requested 
and  made  after  the  expiration  of  free  time 
for  a  spotted  trailer,  free  time  and  detention 
charges  will  be  computed  on  the  basis  of  a 
spotted  trailer  up  to  the  time  the  change 
was  requested.  In  addition  thereto,  the  vehi¬ 
cle  will  immediately  be  charged  detention 
for  a  vehicle  with  power  with  no  further 
free  time  allowed. 

(c)  Prearranged  scheduling.  (1)  Subject  to 
the  provisions  of  item,2  and  upon  reasonable 
request  of  consignor,  consignee,  or  others 
designated  by  them,  carrier  will  without  ad¬ 
ditional  charge  enter  into  a  prearranged 
schedule  for  the  arrival  of  trailers  for  spot¬ 
ting. 
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(2)  If  carrier’s  vehicle  arrives  later  than 
the  scheduled  time,  time  shall  begin  to  run 
from  actual  time  spotting  commences. 

(3)  If  carrier’s  vehicle  arrives  prior  to 
scheduled  time,  time  shall  begin  to  run  from 
the  scheduled  time  or  actual  time  spotting 
commences,  whichever  is  earlier. 

Sec.  4.  Charges,  (a)  General  Detention 
Charges.  After  the  expiration  of  free  time  as 
provided  in  section  3(a)  of  this  item,  charges 
for  detaining  a  trailer  will  be  assessed  as  fol¬ 
lows: 

Charge 

1.  For  each  of  the  first  and  second  24-hour 

periods  or  fraction  thereof  (Saturdays, 
Sundays,  and  holidays  excepted) .  $25 

2.  For  each  of  the  third  and  fourth  24-hour 

periods  or  fraction  thereof  (Saturdays, 
Sundays,  and  holidays  excepted) .  35 

3.  For  the  fifth  and  each  succeeding  24-hour 

period  or  fraction  thereof  (Saturdays, 
Sundays,  and  holidays  included)....... .  50 

(b)  Delay  in  trailer  pickup  charge.  No  ad¬ 
ditional  charge  will  be  made  for  picking  up 
trailers  spotted  under  this  item  when  such 
pickup  can  be  performed  within  30  minutes 
after  arrival  of  driver  and  power  unit  at 
premises  of  consignor,  consignee,  or  other 
party  designated  by  them.  When  a  delay  of 
more  than  30  minutes  is  encountered,  deten¬ 
tion  charges  for  vehicles  with  power  will 
commence  from  the  tihie  of  arrival  as  speci¬ 
fied  in  item.3 

(c)  Strike  interference  charge.  When  be¬ 
cause  of  a  strike  of  its  employees,  it  is  im¬ 
possible  for  consignor,  consignee,  or  other 
party  designated  by  them  to  make  available 
for  movement  by  carrier  any  partially 
loaded,  or  empty  trailers  detained  on  their 
premises,  a  detention  charge  of  $25  per  day 
or  fraction  thereof,  per  trailer  will  be  made 
following  expiration  of  free  time.  Saturdays, 
Sundays,  and  holidays  shall  be  included 
after  the  fourth  day  of  charges. 

Sec.  5.  Records.  A  written  record  of  the 
following  information  must  be  maintained 
by  the  carrier  on  all  spotted  trailers,  and 
such  record  must  be  kept  available  at  all 
times:  (a)  Name  and  address  of  consignor, 
consignee,  or  other  party  at  whose  premises 
the  trailer  is  spotted;  (b)  Identification  of 
spotted  trailer;  (c)  Date  and  time  of  arrival 
of  the  trailer  for  spotting;  (d)  Date  and  time 
notification  that  the  spotted  trailer  is  ready 
for  pickup  was  received  by  carrier;  (e)  Date 
and  time  of  arrival  and  departure  of  power 
unit  for  pickup;  (f)  The  duration  of  any 
strike  induced  delay  on  the  premises  of  con¬ 
signor,  consignee,  or  other  designated  party 
which  resulted  in  carrier’s  inability  to 
obtain  the  release  of  any  trailer,  and  any  ac¬ 
tions  taken  to  hasten  the  release;  (g) 
Whether  trailers  are  spotted  under  a  prear¬ 
ranged  schedule;  and  (h)  When  trailers  are 
spotted  under  a  prearranged  schedule,  the 
date  and  time  specified  therefor. 

Note.— For  the  purposes  of  this  item  the 
terms  spotting  and  dropping  are  considered 
to  be  synonymous  and  are  used  interchange¬ 
ably. 

[FR  Doc.  78-19661  Filed  7-14-78;  8:45  ami 
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[7035-01] 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

[Ex  Parte  No.  MC-77  (Sub-No.  2)] 

PART  1310— FREIGHT  RATES  TARIFFS, 
SCHEDULES  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

Regulation  Governing  Restrictions  on 
Service  by  Motor  Common  Carriers 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  On  reconsideration  the 
Commission  amended  the  involved 
rule  as  follows: 

(1)  It  exempted  carriers  from  the 
notice  and  justification  requirements 
when  the  proposed  action  cancels  only 
column-commodity  rates. 

(2)  It  required  that  notice  be  sent  to 
only  the  canceled  carrier  or  carriers  at 
the  canceled  interchange  point. 

(3)  It  permitted  carriers  and  agents 
which  publish  looseleaf  tariffs  to  in¬ 
clude  the  appropriate  page  number  on 
notice  statements  in  lieu  of  the  appro¬ 
priate  supplement  number. 

(4)  It  made  the  rule  applicable  to  sit¬ 
uations  when  more  than  one  carrier 
must  be  given  notice. 

DATES:  The  effective  date  of  the  pre¬ 
scribed  rule  is  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  E.  Foley,  Director,  Bureau  of 
Traffic,  202-275-7348.  Janice  M.  Ro- 
senak.  Deputy  Director,  Section  of 
Rates,  202-275-7693.  Interstate  Com¬ 
merce  Commission,  Washington, 
D.C.  20423. 

SUPPLEMENTARY  INFORMATION: 
Upon  reconsideration,  the  regulations 
prescribed  in  the  Decision  of  the  Com¬ 
mission  in  Ex  Parte  No.  MC-77  (Sub- 
21,  129  MCC  71  (1978),  served  April  20, 
1978,  have  been  modified  by  Decision 
of  the  Commission,  served  July  11, 
1978. 

Following  suggestions  of  all  petition¬ 
ers,  the  Commission  modified  the  rule 
to  exempt  carriers  from  the  notice  and 
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justification  requirements  when  the 
proposed  action  cancels  only  column- 
commodity  rates  or  other  commodity 
rates.  It  also  modified  the  rule  to  clari¬ 
fy  that  notice  must  be  sent  only  to  the 
canceled  carrier  or  carriers  at  the  can¬ 
celed  interchange  point.  Petitioners 
believed  the  rule  required  that  notice 
be  sent  to  all  possible  connecting  carri¬ 
ers  throughout  the  motor  carrier  serv¬ 
ice  network.  This  modification  clari¬ 
fies  petitioners  problem.  The  Commis¬ 
sion  also  made  the  following  minor 
changes  to  solve  problems  raised  by 
petitioners:  (1)  Carriers  and  agents 
which  publish  looseleaf  tariffs  may  in¬ 
clude  the  appropriate  page  number  on 
notice  statements  in  lieu  of  the  supple¬ 
ment  number;  (2)  The  rule  was  modi¬ 
fied  to  make  it  applicable  to  situations 
where  more  than  one  carrier  must  be 
given  notice.  Specifically,  the  rule  has 
been  amended  to  read  as  follows: 

§  1310.8  Routing  (Rule  8) 

•  *  •  *  * 

(d)  Cancellation  of  joint  routes.  (1) 
Accompanying  the  tender  to  the  Com¬ 
mission  of  any  tariff  which  provides 
for  the  cancellation  of  joint  routes, 
(except  as  provided  in  (3)  below), 
either  by  canceling  all  arrangements 
in  the  tariff  between  certain  carriers 
or  by  canceling  an  interchange  point 
there  shall  be  a  clear  statement  of  the 
justification  relied  upon  to  warrant 
the  closing  of  the  route. 

(2)  The  statement  of  justification 
should  be  addressed  to  the  Tariff  Ex¬ 
amining  Branch  and  must  affirm  that 
the  other  carrier(s)  at  the  cancelled 
interchange  in  the  joint  route  has 
(have)  been  given  notice  by  letter  or 
telegram  of  the  proposed  cancellation. 
This  notice  shall  contain  the  following 
information:  (a)  the  name  of  the  carri¬ 
er  canceling  the  joint  route;  (b)  the 
supplement  number  or  the  original  or 
revised  page  number  of  the  tariff  in 
which  the  proposed  tariff  change  is 
published;  (c)  the  reasons  for  the  can¬ 
cellation;  and  (d)  a  provision  inform¬ 
ing  the  connecting  carrier(s)  that  it 
has  (they  have)  the  right  to  object  to 
the  cancellation  by  filing  a  written  pe¬ 
tition  (or  by  telegram  if  time  does  not 


permit  a  written  response)  at  least  12 
days  prior  to  the  effective  date  of  the 
proposal  with  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  seeking  suspension  of  the  pro¬ 
posal  and  stating  the  reason  support¬ 
ing  suspension,  as  provided  in  the 
Commission’s  Rules  of  Practice  (49 
CFR  1100.40). 

(3)  If  the  proposed  joint  route  can¬ 
cellation  is  to  apply  only  to  commod¬ 
ity  rates  (including  column-commodity 
rates),  and  the  joint  route  is  to  be  kept 
open  for  the  application  of  class  rates 
based  on  classes  or  ratings  in  the  gov¬ 
erning  classification  or  exceptions, 
then  the  letter  of  transmittal  accom¬ 
panying  the  publication  shall  contain 
a  statement  to  that  effect.  In  this  case, 
neither  the  justification  statement  nor 
the  affirmance  of  notification  to  the 
other  carrier  participating  in  the  route 
is  required. 

(4)  Any  tariff  subject  to  this  rule 
which  does  not  meet  the  specified  re¬ 
quirements  is  subject  to  rejection. 

By  the  Commission,  Chairman 
O’Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf¬ 
ford,  Gresham,  and  Clapp,  Commis¬ 
sioner  Murphy  concurring  in  part. 
Vice  Chairman  Christian  and  Commis¬ 
sioner  Stafford  absent  and  not  partici¬ 
pating. 

Dated  July  10,  1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 

Commissioner  Murphy  (Concurring 
in  Part) 

I  am  in  accord  with  the  proposed 
modification  of  the  regulations  previ¬ 
ously  adopted  except  to  the  extent 
that  a  waiver  would  be  granted  to  re¬ 
spondents  which  also  maintain  excep¬ 
tions  ratings.  Where  a  respondent  pro¬ 
poses  to  cancel  a  joint  commodity  rate 
which  results  in  the  reestablishment 
of  rates  based  on  exceptions  ratings 
higher  than  the  classification,  respon¬ 
dent  should  be  required  to  fully 
comply  with  the  amended  regulations. 
See,  in  that  respect,  my  separate  ex¬ 
pression  in  Rules  Governing  Publica¬ 
tion  of  Exceptions  Ratings,  351  I.C.C. 
716, 731-733. 

[FR  Doc.  78-19659  Filed  7-14-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  989] 

[Docket  No.  AO-198-A-101 

RAISINS  PRODUCED  FROM  GRAPES  GROWN 
IN  CALIFORNIA 

Recommended  Decision  and  Opportunity  to  File 
Written  Exceptions  to  Proposed  Further 
Amendment  of  Marketing  Agreement  and 
Order 

AGENCY:  Agrucultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  recommended  deci¬ 
sion  would  amend  the  Federal  market¬ 
ing  agreement  and  order  covering  Cali¬ 
fornia  raisins.  It  provides  interested 
persons  an  opportunity  to  file  written 
exceptions  on  the  recommendations 
made  herein.  The  recommendations 
pertain  to:  (1)  Clarifying  the  intent 
and  language  of  the  volume  regulation 
provisions  used  to  tailor  supplies  to 
needs;  and  (2)  changing  the  number  of 
raisin  varietal  types.  Raisins  are  sepa¬ 
rated  in  varietal  types  to  apply  quality 
and  volume  regulations.  This  recog¬ 
nizes  that  raisins  with  differing  char¬ 
acteristics  and  market  uses  may  need 
different  regulatory  treatment.  The 
proposals  on  these  two  issues  were 
submitted  by  the  Raisin  Administra¬ 
tive  Committee,  which  handles  the 
local  duties  of  administering  of  the 
program,  and  three  raisin  dehydrators. 

DATE:  Written  exceptions  to  this  rec¬ 
ommended  decisions  may  be  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  by 
August  4,  1978, 

ADDRESS:  Send  two  copies  of  excep¬ 
tions  to  the  Hearing  Clerk,  room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  available  for  inspec¬ 
tion  during  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Charles  R.  Brader  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  March  30, 
1978;  published  April  4,  1978  (43  FR 
14024). 


Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  pro¬ 
posed  further  amendment  of  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR 
part  989;  42  FR  37300),  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  and  of  the 
opportunity  to  file  written  exceptions 
thereto. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure 
governing  the  formulation  of  market¬ 
ing  agreements  and  marketing  orders 
(7  CFR  Part  900). 

This  proposed  amendment  of  the 
marketing  agreement,  as  amended, 
and  order,  as  amended,  was  formulat¬ 
ed  on  the  record  of  a  public  hearing 
held  in  Fresno,  Calif.,  April  18,  1978, 
pursuant  to  notice  thereof. 

Material  issues.  The  material  issues 
of  record  are  as  follows:  (1)  Clarifying 
the  intent  and  language  of  the  volume 
regulation  provisions.  (2)  Changing 
the  number  of  varietal  types  of  raisins 
used  for  applying  quality  and  volume 
regulations.  (3)  Making  such  changes 
in  the  order  as  may  be  needed  to  bring 
the  entire  order,  as  amended,  into  con¬ 
formity  with  the  amendatory  action 
resulting  from  the  hearing. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  the  record 
of  hearing:  (1)  The  objective  of  the 
raisin  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  “order”),  is  to  establish  and  main¬ 
tain  orderly  marketing  conditions  con¬ 
sistent  with  the  requirements  of  sec¬ 
tion  (2)  of  the  statute  for  all  Califor¬ 
nia  raisins.  For  this  purpose,  the  order 
has  authorized  volume  regulations  of 
raisins  since  its  inception  in  1949.  On 
August  4,  1976,  the  order  was  amended 
to  make  volume  regulation  more  flexi¬ 
ble  and  responsive  in  meeting  industry 
and  individual  handler  market  needs. 
Pursuant  to  §  989.54(a),  the  Commit¬ 
tee  makes  known  the  free  tonnage 
quantity  of  any  varietal  type  of  raisin 
to  be  regulated  which  will  be  available 
to  handlers  during  the  crop  year.  This 
free  tonnage  quantity  is  intended  to 
satisfy  the  market  needs  of  all  the 
countries  within  the  Western  Hemi¬ 
sphere  with  an  ample,  but  not  burden¬ 
some,  supply  of  free  tonnage  raisins. 
The  Western  Hemisphere  is  defined  in 


§989.221  (7  CFR  989.201-231)  as  the 
area  east  of  the  International  Date 
Line  and  west  of  30°  W.  longitude,  but 
excluding  Greenland. 

A  free  tonnage  quantity  is  made 
known  only  for  the  varietal  type  of 
raisin  for  which  volume  regulation 
may  be  recommended;  i.e.,  production 
expected  to  be  greater  than  the  free 
tonnage  quantity.  The  base  for  deter¬ 
mining  the  free  tonnage  quantity  is  90 
percent  of  the  “prior  crop  year’s  free 
tonnage  shipments”  for  that  varietal 
type,  or,  if  the  prior  year’s  shipments 
are  limited,  the  highest  shipments  of 
any  one  of  the  prior  three  years.  This 
base  figure  is  adjusted  upward  or 
downward  depending  upon  the  quanti¬ 
ty  of  carryin  inventory  deemed  desir¬ 
able  for  that  varietal  type  and  the 
actual  carryin  inventory  of  that  vari¬ 
etal  type.  The  resultant  figure  is  the 
free  tonnage  quantity. 

In  determining  the  free  tonnage 
quantity  pursuant  to  §  989.54(a),  the 
term  “prior  crop  year’s  free  tonnage 
shipments”  is  used.  This  term  includes 
shipments  of  all  free  tonnage  regard¬ 
less  of  market  destination.  However, 
the  intent  of  the  1976  amendment  was 
that  only  those  shipments  made  into 
free  tonnage  outlets  (Western  Hemi¬ 
sphere)  should  be  included  in  the  base. 

Section  989.65  of  the  order  specifies 
that  standard  raisins  acquired  by  a 
handler  which  are  free  tonnage  may 
be  disposed  of  by  him  in  any  market¬ 
ing  channel  (i.e.,  inside  or  outside  the 
Western  Hemisphere).  Thus,  “free 
tonnage  shipments”  may  include  ship¬ 
ments  of  free  tonnage  into  outlets  nor¬ 
mally  supplied  by  reserve  tonnage.  In 
some  years,  especially  when  there  is 
no  volume  regulation,  significant 
quantities  of  free  tonnage  can  be  ex¬ 
ported  to  outlets  normally  supplied  by 
reserve  tonnage  raisins.  If  volume  reg¬ 
ulation  is  to  be  invoked  in  the  succeed¬ 
ing  crop  year,  this  could  result  in  a 
computed  free  tonnage  quantity  much 
greater  than  free  outlet  needs.  An  ex¬ 
cessive  supply  could  result  in  market 
weakness  and  price  instability,  and  in¬ 
terfere  with  orderly  marketing.  Conse¬ 
quently,  using  “free  tonnage  ship¬ 
ments”  as  the  base  for  determining 
the  free  tonnage  quantity  could  be  in¬ 
consistent  with  the  intended  purposes 
of  volume  regulation. 

Further,  §  989.65  defines  a  handler’s 
“free  tonnage”  of  a  varietal  type, 
among  other  things,  as  the  free  ton¬ 
nage  percentage  of  the  standard  rai¬ 
sins  of  that  varietal  type  acquired  by 
him.  Thus,  when  reserve  raisins  re- 
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leased  for  use  in  free  tonnage  are 
shipped,  they  are  shipments  of  reserve 
raisins  into  free  tonnage  outlets,  not 
“free  tonnage  shipments”.  Conse¬ 
quently,  such  shipments  are  not  spe¬ 
cifically  included  in  the  free  tonnage 
quantity  base  by  the  terms  in 
§  989.54(a),  although  intended  to  be  in¬ 
cluded  by  the  1976  amendment.  To  es¬ 
tablish  a  complete  marketing  policy, 
the  base  for  the  computation  of  the 
free  tonnage  quantity  should  be  all 
shipments  into  free  tonnage  outlets, 
including  any  reserve  tonnage  released 
for  use  as  free  tonnage,  exclusive  of 
any  quantity  shipped  to  countries  eli¬ 
gible  for  the  purchase  of  reserve  ton¬ 
nage  raisins.  Thus,  paragraph  (a)  of 
§  989.54  should  be  amended  by  chang¬ 
ing  the  words  “free  tonnage  ship¬ 
ments”  to  “shipments  into  a  free  ton¬ 
nage  outlets”.  For  the  purposes  of  fur¬ 
ther  clarification,  it  was  proposed  at 
the  hearing  that  the  following  sen¬ 
tence  be  added  after  the  words  “physi¬ 
cal  carryin  inventory”.  This  sentence 
states:  “For  marketing  policy  pur¬ 
poses,  free  tonnage  outlets  shall  be  re¬ 
garded  as  any  markets  not  eligible  for 
the  purchase  of  reserve  tonnage  rai¬ 
sins”.  However,  this  a  definition  of  the 
term  “free  tonnage  outlets”  and  it 
should  be  included  as  a  new  §  989.24b 
in  that  portion  of  the  order  devoted  to 
definitions  for  more  convenient  refer¬ 
ence. 

After  establishment  of  free  and  re¬ 
serve  percentages  for  a  crop  year,  re¬ 
serve  raisins  are  pooled  by  handlers 
and  held  for  the  account  of  the  Com¬ 
mittee.  Pursuant  to  §  989.54(d),  on  or 
before  November  15  of  that  crop  year 
the  Committee  offers  handlers  a  quan¬ 
tity  of  reserve  tonnage  for  sale  as  free 
tonnage.  In  order  to  provide  the  Com¬ 
mittee  with  flexibility  in  disposing  of 
reserve  raisins,  it  should  be  able  to 
offer  reserve  from  the  prior  or  current 
crop  year.  Two  offers  are  made,  each 
consisting  of  a  quantity  equal  to  10 
percent  of  the  prior  year’s  “shipments 
of  free  tonnage”.  The  first  offer  is 
made  to  equate  the  current  year’s 
supply  with  prior  year’s  shipments. 
The  second  offer  provides  additional 
raisins  to  handlers  for  market  expan¬ 
sion  as  needed  during  the  crop  year. 
The  two  10  percent  offers  of  reserve 
tonnage  for  free  use  are  intended  to 
satisfy  as  closely  as  possible  the  needs 
of  the  individual  handlers  by  making 
additional  tonnage  for  free  use  availa¬ 
ble  to  those  handlers  desiring  it.*01 

The  basis  for  determining  the 
amount  of  the  two  10  percent  reserve 
offers  for  free  use  should  be  the  same 
as  that  for  computing  the  free  ton- 


'The  balance  of  the  reserve  raisins  is  dis¬ 
posed  of  by  the  Committee  pursuant  to 
§  989.67.  This  includes  sales  to  handlers  for 
export  to  outlets  outside  the  Western  Hemi¬ 
sphere  or,  under  certain  conditions,  for  free 
use. 
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nage  quantity.  Thus,  the  second  sen¬ 
tence  of  §  989.54(d)  should  be  amended 
by  changing  the  words  “shipments  of 
free  tonnage”  to  “shipments  into  free 
tonnage  outlets”.  For  similar  reasons, 
the  fourth  sentence  of  §  989.54(d) 
should  be  amended  by  changing  the. 
words  “shipments  of  free  tonnage”  to 
“shipments  into  free  tonnage  outlets”. 

The  second  sentence  of  §  989.54(d) 
explains  that  the  purpose  of  the  first 
10  percent  reserve  offer  for  free  use  is 
to  equate  the  current  year’s  supply 
with  the  prior  year’s  shipments.  Actu¬ 
ally,  the  offer  equates  the  current 
year’s  supply  with  the  prior  year’s 
shipments  into  free  tonnage  outlets 
plus  the  desirable  carryin  inventory. 
So  that  the  stated  purpose  of  the  offer 
is  correct  and  for  clarity,  the  words 
“into  free  tonnage  outlets  plus  desir¬ 
able  carryin  inventory”  should  be 
added  following  the  word  “shipments” 
at  the  end  of  the  second  sentence. 
With  all  of  the  changes  made,  the 
second  sentence  in  §  989.54(d)  should 
read:  “One  offer  shall  consist  of  a 
quantity  equal  to  10  percent  of  the 
prior  year’s  shipments  into  free  ton¬ 
nage  outlets,  to  equate  the  current 
year’s  supply  with  the  prior  year’s 
shipments  into  free  tonnage  outlets 
plus  desirable  carryin  inventory”. 

The  second  offer  of  reserve  tonnage 
for  free  use  to  handlers  is  allocated  to 
handlers  on  the  basis  of  their  prior 
year’s  shipments  of  free  tonnage.  The 
purpose  of  this  offer  is  for  market  ex¬ 
pansion.  In  the  notice  of  hearing  the 
basis  was  proposed  to  be  broadened  by 
allocating  the  second  offer  to  handlers 
on  the  basis  of  their  prior  year’s  ship¬ 
ments  to  all  outlets  of  free  tonnage 
plus  any  reserve  tonnage  released  for 
use  as  free  tonnage  during  the  applica¬ 
ble  crop  year.  Broadening  the  basis  for 
determining  each  handler’s  share  of 
the  total  quantity  offered  is  intended 
to  reward  those  who  have  been  striv¬ 
ing  to  increase  shipments  of  free  ton¬ 
nage  and  reserve  tonnage  released  for 
use  as  free  tonnage.  The  evidence  of 
record  indicates  the  reserve  tonnage 
released  for  use  as  free  tonnage  during 
the  applicable  crop  year  refers  to  ton¬ 
nage  released  during  the  crop  year 
preceding  the  one  for  which  the  two 
10  percent  offers  are  being  considered. 
Thus,  the  fifth  sentence  of  §  989.54(d) 
should  be  revised  so  that  the  second 
offer  is  allocated  to  handlers  on  the 
basis  of  their  prior  year’s  shipments  to 
all  outlets  of  free  tonnage  plus  any  re¬ 
serve  tonnage  released  for  use  as  free 
tonnage  and  shipped  during  that  crop 
year. 

For  clarification,  conformity  pur¬ 
poses,  and  to  make  the  sentence  more 
grammatically  correct,  the  last  sen¬ 
tence  of  §  989.54(a)  should  be  revised 
to  prescribe  that  in  years  following 
limited  shipments  into  free  tonnage 
outlets  due  to  abnormal  circum¬ 
stances,  the  Committee  may  use  ship- 
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ments  of  any  one  of  the  three  years 
preceding  the  limited  year  as  a  base  to 
determine  the  free  tonnage.  The  sen¬ 
tence  currently  prescribes  that  in 
years  following  limited  free  tonnage 
shipments,  the  Committee  may  use 
the  highest  shipments  of  any  one  of 
the  prior  three  years  as  a  base  to  de¬ 
termine  the  free  tonnage.  A  clarifica¬ 
tion  of  the  phrase  “the  Committee 
may  use  the  highest  shipments  of  any 
one  of  the  prior  three  years”  is  neces¬ 
sary  because  of  different  interpreta¬ 
tions  in  its  application. 

This  phrase  has  been  interpreted  to 
mean  either  that:  (1)  If  the  prior 
year’s  shipments  are  not  used,  the 
Committee  could  use  any  one  of  the 
three  years  preceding  the  limited  year; 
or,  (2)  the  three  years  included  the 
limited  year.  The  evidence  of  record  is 
that  if  conditions  of  “limited  ship¬ 
ments  into  free  tonnage  outlets” 
apply,  the  Committee  should  then 
consider  shipments  into  free  tonnage 
outlets  in  the  three  years  prior  to  the 
limited  year.  For  example,  if  ship¬ 
ments  into  free  tonnage  outlets  were 
limited  during  the  1976-77  crop  year 
due  to  abnormal  circumstances,  the 
Committee  could  have  chosen  either 
the  1975-76,  1974-75,  or  1973-74  crop 
years  as  the  free  tonnage  base.  While 
the  Committee  may  choose  the  year 
with  the  highest  shipments,  it  should 
not  be  restricted  to  that  year  because 
it  may  not  be  representative. 

Volume  regulation  under  the  raisin 
order  is  based  upon  handler  acquisi¬ 
tions.  Handlers  acquire  raisins  from 
producers  in  their  natural  condition 
and  their  respective  reserve  obliga¬ 
tions  are  held  in  the  form  of  natural 
condition  raisins.  The  raisins  are 
stored  in  this  condition  by  the  packers 
until  they  are  processed  and  packed 
for  market.  In  processing  natural  con¬ 
dition  raisins  for  market,  there  is  nor¬ 
mally  a  weight  loss,  referred  to  as 
shrinkage.  The  amount  of  shrinkage 
varies  from  year  to  year  depending 
upon  the  maturity  and  quality  of  rai¬ 
sins  produced  during  the  year  and  has 
a  bearing  on  the  quantity  of  raisins 
available  to  packers  for  shipment. 
Poor  maturity  and  other  quality  de¬ 
fects  may  result  from  adverse  growing 
conditions  over  which  raisin  producers 
and  packers  have  little  or  no  control. 
Since  shipments  into  free  tonnage  out¬ 
lets  of  a  particular  year  are  used  as 
the  base  for  volume  regulation  in  a 
later  year,  the  packed  weight  of  these 
shipments  must  be  converted  to  natu¬ 
ral  condition  weight  for  volume  regu¬ 
lation  purposes.  Thus,  the  computed 
free  tonnage  quantity  for  a  crop  year 
should  be  such  that  it  will  yield,  after 
processing!  90  percent  of  the  base 
year’s  shipments  of  packed  raisins  into 
free  tonnage  outlets,  adjusted  for  car¬ 
ryin  inventory.  To  assure  at  least  this 
supply  of  free  tonnage  to  handlers, 
the  selection  of  conversion  factors  for 
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converting  the  prior  year’s  shipments 
to  a  natural  condition  weight  should 
be  left  to  the  Committee  to  determine 
at  the  time  the  free  tonnage  quantity 
is  computed. 

The  word  “year-end”  preceding  the 
term  “carryin  inventory”  in  the 
second  sentence  of  §  989.54(a)  should 
be  deleted  because  it  conflicts  with  the 
words  “carryin  inventory.”  The  year- 
end  inventory  of  a  crop  year  becomes 
next  crop  year’s  carryin  inventory,  not 
the  year-end  carryin  inventory.  The 
word  “Thompson”  in  the  third  sen¬ 
tence  of  §  989.54(a)  should  be  replaced 
with  the  words  “(sun-dried)”  as  a  con¬ 
forming  change  to  reflect  changes 
made  in  the  varietal  type  categories  by 
the  August  1,  1977,  order  amendment. 
A  new  varietal  type.  Natural  (sun- 
dried)  Seedless,  was  established  and  it 
includes  all  sun-dried  seedless  raisins 
with  characteristics  similar  to  natural 
Thompson  Seedless  raisins.  Also,  the 
words  “made  known”  in  the  fourth 
sentence  in  §  989.54(a)  should  be  re¬ 
placed  with  the  more  specific  word 
“publicized”  to  conform  with 
§  989.54(f)  pertaining  to  publicity. 

In  §  989.54(d),  the  seventh  sentence 
should  be  amended  by  changing  the 
words  “allocation  of”  to  “quantity  pur¬ 
chased  by”.  This  minor  change  in 
wording  makes  the  sentence  clearer 
and  it  does  not  change  its  import.  The 
last  sentence  in  §  989.54(d)  should  be 
revised  to  remove  unnecessary  word¬ 
ing.  It  should  state  that  the  price  of 
reserve  tonnage  raisins  offered  to  han¬ 
dlers  to  sell  as  free  tonnage  under  this 
section  (§989.54)  shall  be  the  estab¬ 
lished  field  price  for  free  tonnage  rai¬ 
sins  of  the  applicable  varietal  type, 
plus  estimated  costs  to  equity  holders 
incurred  by  the  Committee,  plus  three 
percent  of  such,  field  price. 

(2)  When  the  raisin  order  was  estab¬ 
lished  in  1949,  the  industry  recognized 
that  raisins  with  different  characteris¬ 
tics  due  to  the  particular  variety  of 
grapes  or  the  method  of  drying  the 
grapes  into  raisins,  or  both,  could 
result  in  the  need  for  different  regula¬ 
tory  treatment.  Thus,  raisins  were  sep¬ 
arated  into  varietal  types  for  the  pur¬ 
pose  of  applying  the  order’s  quality 
and  volume  regulations.  Subsequently, 
other  varietal  types  were  added.  After 
operating  under  an  extensive  list  of 
varietal  types  for  a  number  of  years, 
the  industry  concluded  that  raisins 
with  similar  characteristics  and 
market  uses  were  included  in  different 
varietal  types  and  that  some  varietal 
types  had  never  been  produced  in  com¬ 
mercial  quantities.  The  order,  there¬ 
fore,  was  amended  in  1977  to  define 
seven  varietal  types.  Each  varietal 
type  in  §  989.10  of  the  order  includes 
raisins  with  similar  characteristics  and 
market  uses  regardless  of  the  grape 
variety,  or  method  of  drying,  used  in 
producing  the  raisins. 

Two  of  the  seven  varietal  types 
listed  in  §  989.10  are  Natural  (sun- 


dried)  Seedless  and  Dipped  Seedless. 
Natural  (sun-dried)  Seedless  raisins 
are  defined  as  sun-dried  seedless  rai¬ 
sins  that  possess  characteristics  of  or 
similar  to  natural  Thompson  Seedless 
raisins  and  which  have  not  been 
dipped  in  or  sprayed  with  water,  with 
or  without  soda,  oil,  or  other  chemi¬ 
cals  prior  to  or  during  the  drying  proc¬ 
ess.  Dipped  Seedless  raisins  are  de¬ 
fined  as  raisins  produced  by  sun¬ 
drying  or  other  dehydration  of  grapes 
which  have  been  dipped  in  or  sprayed 
with  water,  with  or  without  soda,  oil, 
or  other  chemicals  before  or  after 
such  grapes  have  been  removed  from 
the  vine,  and  which  may  or  may  not 
have  been  sulfur ed  prior  to  drying. 
This  definition  includes  three  types  of 
raisins,  currently  referred  to  in  the  in¬ 
dustry  as  water-dipped,  soda-dipped, 
and  oleate  raisins. 

Like  natural  (sun-dried)  raisins,  all 
three  of  these  raisins  are  made  pri¬ 
marily  from  the  Thompson  Seedless 
grape.  Water-dipped  raisins  are  made 
by  dipping  grapes  into  a  hot  water 
bath  which  weakens  the  skin.  This 
allows  the  grapes  to  dry  faster  during 
the  following  artificial  dehydration. 
Soda-dipped  raisins  are  made  by  dip¬ 
ping  grapes  into  a  caustic  solution  to 
crack  the  skin  before  artificial  dehy¬ 
dration.  Oleate  raisins  are  produced  by 
spraying  grapes  with  methyl  or  ethyl 
oleate  which  accelerate  the  rate  of 
drying,  and  then  drying  the  grapes  in 
the  sun.  Oleate  raisins  may  be  dried 
on  the  vine,  or  dried  on  paper  trays 
after  the  grapes  have  been  removed 
from  the  vine. 

The  notice  of  hearing  included  a 
proposal  to  change  the  list  of  varietal 
types  in  §989.10  so  that  water-dipped, 
soda-dipped,  and  oleate  raisins  would 
be  classified  as  separate  varietal  types. 

Proponents  stated  that  these  three 
types  of  raisins  are  different  because: 
(1)  Water-dipped  and  oleate  raisins 
have  discernible  color  differences:  (2) 
oleate  and  soda-dipped  raisins  are 
chemically  treated;  (3)  water-dipped 
raisins  contain  no  chemical  residues: 
(4)  water-dipped  raisins  and  soda- 
dipped  raisins  are  washed  before  they 
are  artificially  dried,  and  thus  tend  to 
meet  cleanliness  and  moisture  stand¬ 
ards  more  readily  than  oleate  raisins; 
and  (5)  water-dipped  raisins  are  not  as 
sticky  as  oleate  and  soda-dipped  rai¬ 
sins  and  thus  do  not  tend  to  lump  to¬ 
gether  when  packaged. 

The  proponents  also  contended  that 
the  treatment  of  water-dipped,  soda- 
dipped,  and  oleate  raisins  as  a  single 
varietal  type  creates  inequities  in 
volume  regulation.  Prior  to  the  cur¬ 
rent  crop  year,  oleate  raisins  were  not 
produced  in  appreciable  volume,  and 
the  quantity  of  water-dipped  raisins 
(which  were  first  produced  in  the 
1972-73  crop  year)  ranged  from  about 
1,000  tons  in  1972  to  about  9,600  tons 
in  1974.  During  the  current  1977-78 


crop  year,  about  7,600  tons  of  water- 
dipped  and  about  1,550  tons  of  oleate 
raisins  were  produced.  Under  the  for¬ 
mula  for  computing  the  volume  regu¬ 
lation  for  the  1977-78  crop  year,  the 
production  of  these  two  types  was 
added  to  arrive  at  a  total  for  all 
Dipped  Seedless  raisins.  No  adjust¬ 
ment  was  made  in  the  prior  year’s 
shipments  of  free  tonnage  Dipped 
Seedless  raisins,  although  this  quanti¬ 
ty  was  also  used  in  the  formula  for 
computing  the  1977-78  free  and  re¬ 
serve  percentages  for  Dipped  Seedless 
raisins.  The  net  effect  of  this  was  to 
increase  the  1977-78  reserve  of  Dipped 
Seedless  raisins,  and  consequently 
reduce  the  quantity  which  could  be 
marketed  by  handlers  of  water-dipped 
raisins  in  free  tonnage  outlets. 

The  opponents  to  the  establishment 
of  the  separate  varietal  types  contend¬ 
ed  that  water-dipped,  soda-dipped,  and 
oleate  raisins  are  essentially  the  same 
as  Natural  (sun-dried)  Seedless  raisins; 
that  they  are  sold  to  the  same  con¬ 
sumers  in  the  same  markets  for  the 
same  uses;  and  consumers  have  diffi¬ 
culty  differentiating  between  the 
three  types  in  the  Dipped  Seedless  cat¬ 
egory. 

According  to  the  opponents,  while 
there  are  color  distinctions  between 
natural  raisins  all  the  three  types  on 
initial  delivery,  the  three  tend  to 
darken  during  storage  and  processing 
and  tend  to  resemble  natural  raisins 
after  a  time.  Consequently,  there  is 
little  if  any,  color  distinction  between 
the  water-dipped  and  oleate  raisins 
after  processing.  Oleate  raisins  have  a 
unique  taste  and  odor  when  delivered 
to  a  plant,  but  these  characteristics 
tend  to  disappear  after  washing  and 
processing.  Also,  after  washing  and 
processing  there  is  no  chemical  residue 
of  significance  in  the  oleate  and  soda- 
dipped  raisins  when  compared  to  natu¬ 
rally  dried  raisins. 

Opponents  further  indicated  that 
natural  (sun-dried)  and  water-dipped 
raisins  compete  with  each  other  in  the 
marketplace  on  price,  delivery,  and 
service.  In  addition,  oleate  raisins  have 
been  packed  with  water-dipped  raisins 
on  a  fifty-fifty  basis  and  marketed  in 
consumer  and  industrial  packs  accept¬ 
ed  by  the  trade. 

It  is  apparent  from  the  testimony 
that  there  are  similarities  and  differ¬ 
ences  in  characteristics  among  natu¬ 
ral,  oleate,  water-dipped,  and  soda- 
dipped  raisins.  These  similarities  and 
differences  would  allow  a  number  of 
combinations  in  dividing  these  into  va¬ 
rietal  types.  For  example,  all  four  are 
produced  from  seedless  grapes,  and  on 
the  basis  of  this  could  be  included  in 
the  same  varietal  type.  However,  the 
determination  of  producers  and  han¬ 
dlers  of  sun-dried  seedless  raisins  to 
preserve  the  identity  of  these  raisins 
in  the  market  makes  this  an  impracti¬ 
cal  alternative.  For  the  same  reason,  it 
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would  be  impractical  to  combine  all 
four  into  the  same  varietal  type  on  the 
ground  that  all  are  sold  to  the  same 
consumers  in  the  same  markets  for 
the  same  uses. 

A  substantial  portion  of  the  record  is 
devoted  to  a  presentation  by  both 
sides  that  separation  of  these  three 
types  of  raisins  is  warranted  or  unwar¬ 
ranted  by  their  difference  or  lack  of  it 
in  appearance.  However,  the  record  es¬ 
tablishes  that  differehces  in  appear¬ 
ance  of  these  raisins— primarily 
color— would  be  an  impractical  crite¬ 
rion. 

Currently,  oleate  raisins,  like  natural 
raisins  are  sun-dried,  whereas  water- 
dipped  and  soda-dipped  are  produced 
by  artificial  dehydration.  Because  of 
the  desire  to  maintain  separate  identi¬ 
ty  of  natural  raisins,  these  should  not 
be  included  in  the  same  varietal  type 
with  oleate  raisins. 

All  this  is  a  prelude  to  the  main 
question  whether  the  remaining 
three— oleate,  water-dipped,  and  soda- 
dipped— should  be  separated  into 
three  varietal  types,  as  proposed  by 
proponents,  or  remain  in  the  same  va¬ 
rietal  type  as  favored  by  some  oppo¬ 
nents.  While  there  may  be  differences 
in  characteristics  between  water- 
dipped  and  soda-dipped  raisins,  this 
should  not  be  used  as  the  determiner 
in  concluding  whether  or  not  these 
raisins  should  be  placed  in  separate  va¬ 
rietal  types.  The  process  of  producing 
water-dipped  raisins  is  a  direct  out¬ 
growth  of  the  soda-dipping  process. 
The  obvious  difference  between  the 
two  is  that  caustic  soda  is  used  in  the 
production  of  soda-dipped  raisins. 

Based  on  evidence  of  record,  the  sep¬ 
aration  on  the  basis  of  whether  caustic 
soda  was  or  was  not  present  in  the  dip¬ 
ping  tank  would  be  difficult.  A  dehy¬ 
drator  could  add  a  small  quantity  of 
soda  to  the  water  and  contend  that 
the  resulting  raisins  are  soda-dipped, 
not  water-dipped  raisins.  This  could 
create  administrative  problems  in  ap¬ 
plying  volume  regulations,  especially  if 
volume  regulations  were  more  restric¬ 
tive  for  one. 

Finally,  few,  if  any,  soda-dipped  rai¬ 
sins  have  been  produced  in  recent 
years.  In  view  of  this  and  for  the  rea¬ 
sons  previously  stated,  splitting  water- 
dipped  and  soda-dipped  raisins  into 
separate  varietal  types  would  be  im¬ 
practical  and  would  serve  no  useful 
purpose,  and  this  portion  of  the  pro¬ 
posal  is  denied. 

However,  that  portion  of  the  propos¬ 
al  pertaining  to  the  classification  of 
oleate  raisins  as  a  separate  varietal 
type  presents  a  different  problem.  It  is 
clear  from  the  evidence  that  the  for¬ 
mula  prescribed  in  §989.54  for  the 
computation  of  volume  regulation  for 
a  varietal  type  can  place  an  inequita¬ 
ble  burden  on  producers  of  water- 
dipped  raisins.  The  burden  of  the 
volume  regulation  must  be  applied 


equitably  among  all  segments  of  the 
industry.  The  inclusion  of  water- 
dipped  and  oleate  raisins  in  the  same 
varietal  type  could  cause  inequities  in 
the  application  of  such  regulations. 

The  dipped  segment  of  the  raisin  in¬ 
dustry  is  relatively  small  and  is  reason¬ 
ably  able  to  tailor  supplies  to  market 
needs  through  artificial  dehydration 
of  grapes.  The  evidence  of  record  indi¬ 
cates  that  there  are  currently  27  dehy¬ 
drators  in  the  industry  and  each  of 
these  has  the  capability  of  making 
water-dipped  or  soda-dipped  raisins. 
Once  the  Raisin  Administrative  Com¬ 
mittee  computes  the  free  tonnage 
quantity  in  accordance  with  §989.54, 
production  of  water-dipped  and  soda- 
dipped  raisins  is  likely  to  be  reason¬ 
ably  in  line  with  free  tonnage  and  de¬ 
sirable  carryin  needs,  plus  the  10  per¬ 
cent  growth  factor. 

The  oleate  method  of  drying  raisins 
was  developed  for  the  natural  sun- 
dried  producer.  There  are  some  4,800 
such  producers,  each  of  whom  could 
produce  oleate  raisins.  This  figure  can 
fluctuate  from  year  to  year  depending 
upon  the  prospective  price  of  raisin  va¬ 
riety  grapes  for  fresh  table  use  and 
more  importantly,  the  prospective  pro¬ 
ducer  price  for  raisins  versus  the  price 
offered  by  wineries  for  raisin  variety 
grapes.  The  large  number  of  producers 
who  can  make  sun-dried  raisins  and 
the  versatility  of  the  Thompson  Seed¬ 
less  grape  make  it  virtually  impossible 
to  tailor  production  of  these  raisins  to 
free  tonnage  needs. 

Currently,  if  a  producer  sprays  his 
raisins  with  oleates  to  accelerate  the 
rate  of  drying,  they  would  be  classified 
as  Dipped  Seedless  raisins.  If  oleate 
production  is  minimal,  there  would  be 
little  or  no  effect  on  the  percentages 
for  Dipped  Seedless  raisins.  On  the 
other  hand,  a  substantial  production 
of  oleate  raisins  in  any  one  year  would 
materially  reduce  the  water-dipped 
segment’s  portion  of  the  free  tonnage 
for  that  year.  For  example,  during  the 
current  1977-78  crop  year  about  1,550 
tons  of  oleate  raisins,  and  about  7,600 
tons  of  water-dipped,  were  produced. 
The  1977-78  reserve  percentage  for 
Dipped  Seedless  raisins  is  38  percent. 
Without  this  production,  the  reserve 
percentage  would  have  been  about  25 
percent. 

Oleate  raisins  are  still  in  the  experi¬ 
mental  stage,  and  additional  produc¬ 
tion  and  marketing  problems  need  to 
be  resolved.  While  relatively  small 
quantities  of  oleate  raisins  have  been 
marketed  domestically  and  in  foreign 
markets,  it  would  appear  that  only 
tentative  conclusions  can  be  made 
about  their  acceptance  in  these  mar¬ 
kets. 

In  view  of  the  foregoing,  oleate  rai¬ 
sins  should  be  made  a  separate  vari¬ 
etal  type.  To  accomplish  this,  §989.10 
should  be  revised  to  include  a  new  cat¬ 
egory,  Oleate  Seedless  raisins. 


The  evidence  of  record  indicates 
that  the  category  Oleate  Seedless 
could  include  seedless  raisins  produced 
from  grapes  which  have  been  dipped 
in,  or  sprayed  with,  ethyl  oleate, 
methyl  oleate,  or  other  chemicals, 
other  than  soda  or  oil,  to  promote 
drying  after  such  grapes  have  been  re¬ 
moved  from  the  vine  or  while  such 
grapes  are  on  the  vine  and  which  are 
sun-dried.  While  oleate  raisins  cur¬ 
rently  are  sun-dried,  the  evidence  of 
record  indicates  that  grapes  could  be 
treated  with  oleate  and  artificially  de¬ 
hydrated.  Thus,  oleate  raisins  could 
also  include  those  raisins.  The  evi¬ 
dence  of  record  also  indicates  that  the 
category  Dipped  Seedless  could  in¬ 
clude  seedless  raisins  produced  by  sun¬ 
drying  or  other  dehydration  of  grapes 
which  have  been  dipped  in  or  sprayed 
with  water,  with  or  without  soda,  or 
oil,  and  which  may  or  may  not  have 
been  sulfured  prior  to  drying,  but  not 
golden  seedless  raisins. 

While  the  addition  of  oleate  seedless 
raisins  to  the  list  of  varietal  types  will 
serve  to  reflect  current  industry  prac¬ 
tices,  it  is  recognized  that  further 
changes  may  occur  which  would  war¬ 
rant  additional  changes  in  varietal 
types  or  their  definitions.  Therefore, 
authority  should  be  maintained  in  the 
order  for  the  Committee,  with  the  ap¬ 
proval  of  the  Secretary,  to  make  such 
changes  in  varietal  types  or  their  defi¬ 
nitions  as  may  be  appropriate. 

(3)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
require  conforming  changes  elsewhere 
in  the  order,  as  amended.  Such 
changes  have  been  discussed  with  the 
issues  to  which  they  are  pertinent.  All 
such  changes  should  be  incorporated 
in  the  recommended  amendment  of 
the  order. 

Rulings  on  briefs  of  interested  per¬ 
sons.  At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed  May 
19,  1978,  as  the  final  date  for  interest¬ 
ed  persons  to  file  proposed  findings 
and  conclusions,  and  written  argu¬ 
ments  or  briefs,  based  upon  the  evi¬ 
dence  received  at  the  hearing. 

One  brief  was  filed  on  behalf  of  in¬ 
terested  persons.  This  brief  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  In  the  brief,  an 
objection  was  made  to  the  Administra¬ 
tive  Law  Judge’s  refusal  to  formally 
receive  into  evidence  prior  inconsistent 
statements  made  by  one  of  the  oppo¬ 
nent  witnesses  at  a  Raisin  Administra¬ 
tive  Committee  meeting  in  1975.  We 
agree  with  the  ruling;  nor  would  the 
reception  into  evidence  of  such  state¬ 
ments  have  varied  the  conclusions 
herein.  To  the  extent  that  the  suggest¬ 
ed  findings  and  conclusions  filed  by  in¬ 
terested  persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions 
are  denied. 
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General  findings.  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  findings  hereinafter  set 
forth  are  supplementary,  and  in  addi¬ 
tion,  to  the  previous  findings  and  de¬ 
terminations  which  were  made  in  con¬ 
nection  with  the  issuance  of  the  mar¬ 
keting  agreement  and  order  and  each 
previously  issued  amendment  thereto. 
Except  the  findings  as  to  the  base 
period  for  parity  computation,  and 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  hereby  ratified 
and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  regulate 
the  handling  of  raisins  produced  from 
grapes  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applica¬ 
ble  only  to  persons  in  the  respective 
classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which 
hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  lim¬ 
ited  in  their  application  to  the  small¬ 
est  regional  production  area  which  is 
practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applica¬ 
ble  to  subdivisions  of  the  production 
area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  grown  in  the 
production  area  which  make  necessary 
different  terms  and  provisions  applica¬ 
ble  to  different  parts  of  such  area;  and 

(6)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  as  defined  in  the  marketing 
agreement  and  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  is  in  the  current  of  inter¬ 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  amendment  of  the  market¬ 
ing  agreement  and  order,  as  amended, 
is  recommended  as  the  detailed  means 
by  which  the  foregoing  conclusions 
may  be  carried  out; 

1.  A  new  §  989.24b  is  added  to  read  as 
follows; 

§  989.24b  Free  tonnage  outlets. 

For  marketing  policy  purposes,  free 
tonnage  outlets  shall  be  regarded  as 
any  markets  not  eligible  for  the  pur¬ 
chase  of  reserve  tonnage  raisins. 


2.  Section  989.54  (a)  and  (d)  are  re¬ 
vised  to  read  as  follows: 

K 

§  989.54  Marketing  policy. 

(a)  Free  tonnage.  On  or  before 
August  15  of  each  crop  year,  the  Com¬ 
mittee  shall  review  shipment  data,  in¬ 
ventory  data,  and  other  matters  relat¬ 
ing  to  the  quantity  of  raisins  of  all  va¬ 
rietal  types.  For  any  varietal  type  for 
which  a  free  tonnage  percentage  may 
be  recommended,  the  quantity  of  free 
tonnage  shall  be  90  percent  of  the 
prior  crop  year’s  shipments  into  free 
tonnage  outlets  for  that  varietal  type, 
adjusted  by  the  physical  carryin  in¬ 
ventory.  The  desirable  carryin  inven¬ 
tory  on  August  1  for  Natural  (sun- 
dried)  Seedless  raisins  shall  be  a  mini¬ 
mum  of  35,000  tons.  This  free  tonnage 
quantity  shall  be  publicized  by  the 
Committee  in  accordance  with  para¬ 
graph  (f)  of  this  section.  In  years  fol¬ 
lowing  limited  shipments  into  free  ton¬ 
nage  outlets  due  to  abnormal  circum¬ 
stances,  the  Committee  may  use  ship¬ 
ments  of  any  one  of  the  3  years  pre¬ 
ceding  the  limited  year  as  a  base  to  de¬ 
termine  the  free  tonnage. 

*  •  *  *  * 

(d)  Reserve  tonnage  to  sell  as  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,  the  Committee  shall 
offer  to  handlers  a  quantity  of  the 
prior  or  current  crop  year’s  reserve 
tonnage  raisins.  One  offer  shall  consist 
of  a  quantity  equal  to  10  percent  of 
the  prior  year’s  shipments  into  free 
tonnage  outlets  to  equate  the  current 
year’s  supply  with  the  prior  year’s 
shipments  into  free  tonnage  outlets 
plus  the  desirable  carryin  inventory. 
This  offer  shall  be  allocated  to  han¬ 
dlers  on  the  basis  of  their  prior  year’s 
acquisitions.  At  the  same  time,  a 
second  offer  shall  consist  of  a  quantity 
equal  to  10  percent  of  the  prior  year’s 
shipments  into  free  tonnage  outlets 
for  market  expansion.  The  offer  shall 
be  allocated  to  handlers  on  the  basis 
of  their  prior  year’s  shipments,  to  all 
outlets,  of  free  tonnage  plus  any  re¬ 
serve  tonnage  released  for  use  as  free 
tonnage  and  shipped  during  that  crop 
year.  Each  offer  shall  be  open  to  han¬ 
dlers  not  more  than  5  business  days 
and,  subsequently,  two  reoffers  of  any 
tonnage  unsold  in  the  original  offers, 
open  not  more  than  2  business  days 
each,  may  be  made.  The  reoffer  ton¬ 
nage  shall  be  allocated  to  handlers 
who  purchase  100  percent  of  their  al¬ 
location  in  preceding  offers  and  shall 
be  on  the  basis  of  the  quantity  each 
handler  purchased  as  a  percentage  of 
the  total  quantity  purchased  by  all 
handlers  eligible  to  participate.  At  the 
close  of  the  second  reoffer  any  remain¬ 
ing  tonnage  may  be  offered  to  han¬ 
dlers  purchasing  all  of  their  previous 
allocations  on  a  first  come,  first  served 
basis  and  such  offer  shall  be  open  to 


handlers  for  2  business  days.  Any  han¬ 
dler  who  had  no  shipments  or  acquisi¬ 
tions  of  raisins  during  the  prior  crop 
year  will  be  allocated  raisins  under 
these  offers  on  the  basis  of  his  acquisi¬ 
tions  (up  to  the  time  the  offer  is 
made)  of  raisins  in  the  current  crop 
year.  If  field  prices  are  not  established 
on  or  before  November  15,  the  offers 
shall  be  made  not  more  than  15  days 
following  such  establishment.  The 
price  of  reserve  tonnage  raisins  of¬ 
fered  to  handlers  to  sell  as  free  ton¬ 
nage  under  this  section  shall  be  the  es¬ 
tablished  field  price  for  free  tonnage 
raisins  of  the  applicable  varietal  type, 
plus  estimated  costs  to  equity  holders 
incurred  by  the  Committee,  plus  3  per¬ 
cent  of  the  established  field  price  for 
free  tonnage. 

*  *  *  *  * 

3.  Section  989.10  is  revised  to  read  as 
follows: 

§  989.10  Varietal  types. 

“Varietal  types”  means  raisins  gen¬ 
erally  recognized  as  possessing  charac¬ 
teristics  differing  from  other  raisins  in 
a  degree  sufficient  to  make  necessary 
or  desirable  separate  indentification 
and  classification.  Varietal  types  are 
the  following:  Natural  (sun-dried) 
Seedless,  Dipped  Seedless,  Golden 
Seedless,  Muscats  (including  other  rai¬ 
sins  with  seeds).  Sultana,  Zante  Cur¬ 
rant,  Monukka,  and  Oleate  Seedless: 
Provided,  That  the  Committee  may, 
subject  to  approval  of  the  Secretary, 
change  this  list  of  varietal  types  or  the 
definitions  thereof. 

Signed  at  Washington,  D.C.  on  July 
12,  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  78-19581  Filed  7-14-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  78-CE-16] 

CONTROL  ZONE  AND  TRANSITION  AREA, 
TOPEKA,  KANS. 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  control  zone  and  the  700-foot 
transition  area  at- Topeka,  Kans.,  by 
changing  the  name  from  Forbes  Air 
Force  Base  to  Forbes  Field  Airport 
and  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
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instrument  approach  procedure  to  the 
Forbes  Field  Airport,  Topeka,  Kans., 
utilizing  an  existing  non-directional 
radio  beacon  (NDB)  navigational  aid. 

DATES:  Comments  must  be  received 
on  or  before  September  20,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi¬ 
sion,  ACE-530,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  Telephone 
816-374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad¬ 
ministration,  room  1558,  601  East  12th 
Street,  Kansas  City,  Mo. 

An  informal  docket  may  be  exam¬ 
ined  at  the  Office  of  the  Chief,  Oper¬ 
ations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 

Operations,  Procedures  and  Airspace 

Branch,  Air  Traffic  Division,  ACE- 

538,  FAA,  Central  Region,  601  East 

12th  Street,  Kansas  City,  Mo.  64106, 

Telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub¬ 
mitting  such  written  data,  views  or  ar¬ 
guments  as  they  desire.  Communica¬ 
tions  should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce¬ 
dures  and  Airspace  Branch,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Adminis¬ 
tration,  601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  September  20, 
1978,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com¬ 
ments  received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Mo.  64106  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per¬ 
sons  interested  in  being  place  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  F,  §71.171  of  the  Federal 


Aviation  Regulations  (14  CFR  71.171) 
and  Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
by  altering  the  control  zone  and  700- 
foot  transition  area  at  Topeka,  Kans. 
The  city  of  Topeka,  Kans.,  has  as¬ 
sumed  operation  and  control  of  Forbes 
Air  Force  Base  and  has  changed  the 
name  of  the  airport  to  Forbes  Field 
Airport.  To  enhance  airport  usage  by 
providing  additional  instrument  ap¬ 
proach  capability  to  the  Forbes  Field 
Airport,  the  city  of  Topeka,  Kans.,  has 
requested  a  new  instrument  approach 
procedure  utilizing  the  existing  Rich¬ 
land  NDB.  The  establishment  of  an  in¬ 
strument  approach  procedure  based 
on  this  navigational  aid  entails  alter¬ 
ation  of  the  control  zone  and  transi¬ 
tion  area  at  Topeka,  Kans.,  at  and 
above  700-feet  Above  Ground  Level 
(AGL)  within  which  aircraft  are  pro¬ 
vided  additional  air  traffic  control 
service.  The  intended  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  In¬ 
strument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  visual 
Flight  Rules  (VFR).  Accordingly,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Subpart  F,  §71.171  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  republished  on  Janu¬ 
ary  3,  1978  (43  FR  355),  by  altering  the 
following  control  zone: 

Forbes  Field 

Within  a  5-mile  radius  of  Forbes  Field  Air¬ 
port  (latitude  38°57'06"N,  longitude 
95°39'45"W)  within  2.5  miles  each  side  of  the 
Forbes  Field  LOM  317°  bearing  extending 
from  the  5-mile  radius  zone  to  6  miles 
northwest  of  the  airport,  and  within  2  miles 
each  side  of  the  Forbes  Field  ILS  localizer 
southeast  course  extending  from  the  5-mile 
radius  zone  to  1  mile  southeast  of  the  LOM, 
excluding  the  portion  subtended  by  a  chord 
drawn  between  the  points  of  intersection  of 
the  5-mile  radius  zone  with  the  Philip  Bil- 
lard  Airport,  Topeka,  Kans.  control  zone. 
This  control  zone  will  be  effective  as  estab¬ 
lished  by  a  Notice  to  Airmen  or  published  in 
the  Airman’s  Information  Manual. 

Additionally,  Subpart  G,  §71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Jan.  3, 
1978,  (43  FR  440),  by  altering  the  fol¬ 
lowing  transition  area: 

Topeka,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Philip  Billard  Airport,  Topeka,  Kans. 
(latitude  39°04'09"N,  longitude  95°37'18'W) 
within  2  miles  each  side  of  the  Topeka 
VORTAC  039°  radial  extending  from  the  7- 
mile  radius  area  to  8  miles  northeast  of  the 
VORTAC,  within  5  miles  southwest  and  8 
miles  northeast  of  the  Philip  Billard  Airport 
ILS  localizer  northwest  course  extending 
from  3  miles  southeast  to  12  miles  north¬ 
west  of  the  Billard  LOM,  within  an  8.5-mile 
radius  of  Forbes  Field  Airport,  Topeka, 
Kans.  (latitude  38°57'06"N,  longitude 
95°39'45"W)  within  4  miles  each  side  of  the 
Forbes  Field  LOM  317°  bearing  extending 
from  the  8.5-mile  radius  area  to  15  miles 


northwest  of  the  airport,  and  within  3.5 
miles  each  side  of  the  Forbes  Field  ILS  loca¬ 
lizer  southeast  course  extending  from  the 
8.5  mile  radius  area  to  8  miles  southeast  of 
the  Forbes  Field  LOM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c));  §11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note:  The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107 

Issued  in  Kansas  City,  Mo.  July  3, 
1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 

[FR  Doc.  78-19589  Filed  7-14-78;  8:45  am] 


[4910-13] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  78-AL-2) 

FAIRBANKS,  ALASKA 

Proposed  Alteration  of  Control  Zone 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  FAA  proposes  to 
alter  the  Fairbanks,  Alaska,  (Fair¬ 
banks  Intemational/Fort  Wainwright 
AAF)  control  zone  by  redesignating 
the  For  Wainwright  AAF  portion  of 
the  control  zone  as  a  separate  part- 
time  control  zone  during  those  times 
that  Fort  Wainwright  AAF  official 
weather  is  available.  The  proposal  is 
intended  to  increase  the  efficiency  of 
airspace  use.  The  existing  700-foot  and 
1,200-foot  transition  areas  will  not  be 
changed. 

DATES:  Comments  must  be  received 
on  or  before  August  18, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attn:  Chief,  Air  Traf¬ 
fic  Division,  Docket  No.  73-AL-2,  Fed¬ 
eral  Aviation  Administration,  632 
Sixth  Avenue,  Anchorage,  Alaska 
99501. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  Aviation  Administration,  632 
Sixth  Avenue,  Anchorage,  Alaska 
99501. 

An  informal  docket  may  be  exam¬ 
ined  at  the  office  of  the  Chief,  Oper¬ 
ations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  Scullion,  Operations,  Proce- 
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dures  and  Airspace  Branch,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Ad¬ 
ministration,  632  Sixth  Avenue,  An¬ 
chorage,  Alaska  99501,  telephone 
907-265-4282. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Alaskan 
Region,  attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra¬ 
tion,  632  Sixth  Avenue,  Anchorage, 
Alaska  99501.  All  communications  re¬ 
ceived  on  or  before  August  18,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submit¬ 
ted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report  summariz¬ 
ing  each  public  contact  with  FAA  per¬ 
sonnel  concerned  with  this  rulemaking 
will  be  filed  in  the  public  regulatory 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Alaskan  Region,  Federal  Aviation  Ad¬ 
ministration,  632  Sixth  Avenue,  An¬ 
chorage,  Alaska,  or  by  calling  907-265- 
4282.  Communications  must  identify 
the  docket  number  of  this  NPRM.  Per¬ 
sons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2,  which  describes  applica¬ 
tion  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  F  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  redesignate  the  ex¬ 
isting  Fairbanks,  Alaska  (Fairbanks 
International/Fort  Wainwright  AAF) 
control  zone  into  a  full-time  control 
zone  (Fort  Wainwright  AAF).1  The 
FAA  believes  that  this  alteration  will 
provide  more  efficient  use  of  the  Fort 
Wainwright  AAF  terminal  airspace, 
now  that  official  weather  reports  are 
available  part-time  from  Fort  Wain¬ 
wright  AAF.  At  the  present  time,  the 
Fairbanks  International  weather 
report  affects  the  Fort  Wainwright 
AAF  terminal  aircraft  operations.  The 
FAA  believes  that  this  weather  obser- 


'Map  filed  as  part  of  the  original  docu¬ 
ment. 


vation,  taken  at  a  distance  of  7  to  8 
miles  from  Fort  Wainwright  AAF  is 
not  always  representative  of  the 
actual  weather  conditions  at  Fort 
Wainwright  AAF.  This  action  is  in¬ 
tended  to  correct  this  situation. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  John  J.  Scullion,  Air  Traffic 
Division,  and  Donald  H.  Boberick, 
Esq.,  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 
amend  §71.171  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR 
Part  71),  as  republished  (43  FR  355)  to 
redesignate  the  present  Fairbanks, 
Alaska  (Fairbanks  Intemational/Fort 
Wainwright  AAF)  control  zone  as  fol¬ 
lows: 

Fairbanks,  Alaska  (Fairbanks 
International) 

Within  a  5-mile  radius  of  Fairbanks  Inter¬ 
national  Airport  (latitude  64°49'09"  N,  longi¬ 
tude  147°51'14"  W);  within  2  miles  each  side 
of  the  Fairbanks  localizer  northeast  course, 
extending  from  the  Fairbanks  5-mile  radius 
zone  to  the  outer  marker;  within  2  miles 
each  side  of  the  Fairbanks  localized  south¬ 
west  course,  extending  from  the  Fairbanks 
5-mile  radius  zone  to  5  miles  southwest  of 
the  localizer  antenna  (latitude  64’48’11"  N, 
longitude  147'53'01"  W). 

Fairbanks,  Alaska  (Fort  Wainwright 
AAF) 

Within  a  5-mile  radius  of  the  Fort  Wain¬ 
wright  AAF  (latitude  64°50'13"  N,  longitude 
147°36'52"  W);  and  within  2  miles  each  side 
of  the  Chena,  Alaska,  RBN  089°  bearing,  ex¬ 
tending  from  the  Fort  Wainwright  5-mile 
radius  zone  to  5  miles  east  of  the  RBN:  ex¬ 
cluding  the  portion  within  the  Fairbanks, 
Alaska  (Fairbanks  International)  control 
zone.  This  control  zone  if  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effec¬ 
tive  date  and  time  will  thereafter  be  con¬ 
tinuously  published  in  the  Airmen’s  Infor¬ 
mation  Manual. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a);  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Anchorage,  Alaska,  on  July 
7,  1978. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

[FR  Doc.  78-19590  Filed  7-14-78;  8:45  am] 


[4910-13] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  78-RM-19] 

TRANSITION  AREA 
Proposed  Establishment 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  Notice  (NPRM)  pro¬ 
poses  to  establish  a  1,200  foot  transi¬ 
tion  area  at  Bozeman,  Mont,  to  pro¬ 
vide  controlled  airspace  for  holding 
aircraft  and  additional  controlled  air¬ 
space  for  air  traffic  control  purposes. 

DATE:  Comments  must  be  received  on 
or  before  August  21,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi¬ 
sion,  Attn:  ARM-500,  Federal  Aviation 
Administration.  10455  East  25th 
Avenue,  Aurora,  Colo.  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel. 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo.  , 
80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  M.  Laschinger,  Airspace 
Specialist,  Operations,  Procedures 
and  Airspace  Branch  (ARM-539), 
Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  Rocky  Moun¬ 
tain  Region,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010;  tele¬ 
phone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  tripli¬ 
cate  to  the  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010.  All  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar¬ 
guments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration..  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Aviability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
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(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedure. 

Proposal 

The  Federal  Aviation  Administra¬ 
tion  is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  establish  a  1,200  foot  transition 
area  at  Bozeman,  Mont.  This  proposal 
is  necessary  to  provide  controlled  air¬ 
space  for  holding  aircraft  and  for  air 
traffic  control  purposes.  Accordingly, 
the  Federal  Aviation  Administration 
proposes  to  amend  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

By  amending  §71.181  by  designating 
the  following  transition  areas: 

Bozeman,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Gallatin  Field  (latitude  45°46'50" 
N.,  longitude  111°09'20"  W.)  and  within  5.5 
miles  northeast  and  9.5  miles  southwest  of 
the  Bozeman  ILS  northwest  localizer  course 
extending  from  the  11-mile  radius  area  to  28 
miles  northwest  of  Gallatin  Field,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  south  by 
the  northern  edge  of  V86,  on  the  west  by 
the  east  edge  of  V21,  on  the  north  by  the 
Helena,  Montana  1,200  foot  transition  area 
on  the  east  by  a  point  6  miles  east  of  V2,  ex¬ 
cluding  that  area  designated  as  the  Butte, 
Montana  1,200  foot  transition  area. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  David  M.  Laschinger,  Air 
Traffic  Division,  and  Mr.  Daniel  J.  Pe¬ 
terson,  Office  of  the  Regional  Coun¬ 
sel,  Rocky  Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  Section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  Section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(0). 

Note.— The  Federal  Aviation  Admin¬ 
istration  has  determined  that  this  doc¬ 
ument  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

Issued  in  Aurora,  Colo,  on  July  5, 
1978. 

Isaac  H.  Hoover, 
Deputy  Director, 
Rocky  Mountain  Region. 

[FR  Doc.  78-19591  Filed  7-14-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
(20  CFR  Part  416] 

[Regulations  No.  161 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Filing  Dote  of  an  Application  Based  on  an  Oral 
Inquiry 

Correction 

In  FR  Doc.  78-17420  appearing  at 
page  27853  in  the  issue  for  Tuesday, 
June  27,  1978;  make  the  following  cor¬ 
rections: 

1.  On  page  27853,  third  column, 
under  DATES,  the  comment  date 
should  read  “August  11,  1978”. 

2.  On  page  27855,  first  column,  last 
line  of  (d)(2)  of  §416.336,  “if”  should 
read  “is”. 


[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage  Association 
[24  CFR  Part  390] 

[Docket  No.  R-78-5521 

GUARANTY  OF  MORTGAGE-BACKED 
SECURITIES 

Proposed  Amendment  to  Increase  Net  Worth 
Requirements  in  the  Mortgage-Backed  Secu¬ 
rities  Program;  Correction 

In  FR  Doc.  78-17452,  appearing  at 
page  27486  in  the  issue  of  Friday,  June 
23,  1978,  in  the  middle  column,  para¬ 
graph  (c)(3)(ii)(B)  of  §390.3  should 
read  “(B)  0.2  percent  of  securities  out¬ 
standing  in  excess  of  $35  million.”,  in¬ 
stead  of  “(B)  0.2  percent  of  securities 
outstanding  in  excess  of  $3  million”. 


[4410-05] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

[28  CFR  Parts  524,  £40,  541,  544,  547,  550, 
551,  552,  and  571] 

CONTROL,  CUSTODY,  CARE,  TREATMENT,  AND 
INSTRUCTION  OF  INMATES 

Proposed  Rulemaking  and  Request  for 
Comments 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rules. 

SUMMARY:  The  Bureau  is  proposing 
its  fourth  installment  of  proposed  reg¬ 
ulations  for  the  management  of  in¬ 
mates  in  Federal  correctional  institu¬ 
tions.  This  proposal  is  part  of  the  Bu¬ 
reau’s  overall  program  to  publish  in 
the  Federal  Register  and  subsequent¬ 


ly  in  the  Code  of  Federal  Regulations, 
Bureau  rules  relating  to  the  control, 
custody,  care,  treatment,  and  instruc¬ 
tion  of  inmates  presently  contained  in 
Policy  Statements  and  Operations 
Memoranda.  These  Policy  Statements 
and  Operations  Memoranda  have  been 
made  available  in  each  institution’s 
inmate  law  library  and  to  members  of 
the  general  public  upon  request.  This 
installment  proposes  rules  for  adminis¬ 
trative  procedures  relating  to  the  man¬ 
agement  of  inmates  in  Federal  correc¬ 
tional  institutions  as  detailed  below  in 
the  supplementary  information  sec¬ 
tion. 

DATE:  Comments  must  be  received  on 
or  before  September  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  C.  Sizer,  phone  202-724-3062. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  rulemaking  authority 
vested  in  the  Attorney  General  in  5 
U.S.C.  552(a)  and  delegated  to  the  Di¬ 
rector  of  the  Bureau  of  FTisons  in  28 
CFR  0.96(t),  notice  is  hereby  given 
that  the  Bureau  of  Prisons  intends  to 
publish  in  the  Federal  Register,  as 
proposed  rules,  those  regulations 
which  generally  govern  the  control, 
custody,  care,  treatment,  and  instruc¬ 
tion  of  inmates  in  Federal  correctional 
institutions  administered  by  the 
Bureau  of  Prisons. 

The  regulations  according  to  which 
the  Bureau  of  Prisons  manages  in¬ 
mates  in  Federal  correctional  institu¬ 
tions  are  presently  contained  in  Policy 
Statements  and  operations  Memoran¬ 
da  which  have  been  made  available  to 
inmates  in  each  institution’s  inmate 
law  library  and  to  members  of  the  gen¬ 
eral  public  upon  request.  Most  of 
these  regulations  have  not  been  pub¬ 
lished  in  the  Code  of  Federal  Regula¬ 
tions. 

While  the  Bureau  of  Prisons  has  fre¬ 
quently  received  and  considered  com¬ 
ments  from  the  public  relating  to 
Bureau  regulations,  there  has  not 
been  a  systematic  process  whereby 
these  comments  are  solicited  and  con¬ 
sidered  before  regulations  take  effect. 
This  publication  process  will  afford  in¬ 
terested  persons  additional  notice  of 
Bureau  regulations  and  proposed  regu¬ 
lations  and  will  create  a  formal  proc¬ 
ess  for  solicitation  and  consideration 
of  comments.  The  Bureau  of  Prisons 
does  not,  however,  intend  to  publish 
regulations  which  relate  exclusively  to 
the  following: 

(1)  Employment  or  personal  policies 
with  respect  to  Bureau  of  Prisons  em¬ 
ployees;  and  (2)  Internal  management 
policies  and  nonsubstantive  interpreta¬ 
tions,  such  as  administrative  staff 
manuals,  procurement  and  budget  pro¬ 
cedures,  record  keeping  and  reporting 
requirements,  and  instructions  issued 
to  implement  those  regulations  which 
are  published. 
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Prior  publication  of  proposed  rules 
occurred  on  May  23,  1977  (42  FR  26334 
et  seq.),  August  16,  1977  (42  FR  41368 
et  seq.),  and  December  21,  1977  (42  FR 
64082  et  seq.) 

In  this  issue  of  the  Federal  Regis¬ 
ter,  the  Bureau  of  Prisons  has  pub¬ 
lished  proposed  regulations  which 
relate  most  directly  to  the  following: 

( 1 )  Central  inmate  monitoring  system; 

(2)  Incoming  publications;  (3)  Change 
of  address  and  forwarding  of  mail  for 
inmates;  (4)  Maximum  Security  Unit 
at  Federal  Correctional  Institutions, 
Alderson,  W.V.;  (5)  Post  secondary 
education  program  for  inmates;  (6) 
Optional  Programing  (educational/vo¬ 
cational/industrial);  (7)  Use  of  pork 
and  pork  derivatives  in  the  prepeara- 
tion  and  seasoning  of  specific  food 
items;  (8)  Kosher  foods;  (9)  Urine  sur¬ 
veillance  to  detect  and  deter  illegal 
drug  Use;  (10)  Administering  of  poly¬ 
graph  test;  (11)  Body  searches;  (12) 
Release  gratuities;  (13)  Discharge  of 
Inmates  Under  18  U.S.C.  4163. 

In  future  issues  of  the  Federal  Reg¬ 
ister  the  Bureau  of  Prisons  will  pub¬ 
lish  other  regulations  which  relate  to 
the  control,  custody,  care,  treatment, 
and  instruction  of  inmates.  Interested 
persons  may  participate  in  this  pro¬ 
posed  rulemaking  by  submitting  data, 
views,  or  arguments  in  writing  to  the 
Bureau  of  Prisons,  room  910,  320  1st 
Street  NW.,  Washington,  D.C.  20534. 
Comments  received  before  September 
15,  1978,  will  be  considered  before 
final  action  is  taken  on  these  propos¬ 
als.  Copies  of  all  written  comments  re¬ 
ceived  will  be  available  for  examina¬ 
tion  by  interested  persons  at  the 
Bureau  of  Prisons,  room  910,  320  1st 
Street  NW.,  Washington,  D.C.  20534. 
The  proposals  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it 
is  proposed  the  following  be  added  to 
28  CFR,  Chapter  V:  Parts  524,  540, 
541,  544,  547,  550,  551,  552,  571  as  set 
forth  below. 

PART  524— CLASSIFICATION  OF  INMATES 
Subpart  A-E — [Reserved] 

Subpart  F — Central  Inmate  Monitoring  System 

Sec. 

524.70  Purpose  and  scope. 

524.71  Central  inmate  monitoring  case  cat¬ 
egories. 

524.72  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-E — [Reserved] 

Subpart  F — Central  Inmate  Monitoring  System 

§  524.70  Purpose  and  scope. 

The  Bureau  of  Prisons  monitors  and 
controls  the  transfer  and  community 
activities  of  certain  inmates  who  pose 
special  management  problems.  It 


maintains  in  its  central  and  regional 
offices  a  record  of  such  inmates, 
known  as  ‘‘Central  Inmate  Monitoring 
Case”,  and  requires  special  approval 
for  their  transfers  or  community  activ¬ 
ities.  This  centralized  monitoring  is 
not  for  the  purpose  of  precluding 
transfers  or  participation  in  communi¬ 
ty  activities  for  inmates  who  are  oth¬ 
erwise  eligible,  but  provides  necessary 
coordination  and  consistency. 

§  524.71  Central  inmate  monitoring  case 
categories. 

Central  inmate  monitoring  cases  are 
designated  according  to  the  following 
categories  of  inmates: 

(a)  Inmates  who  require  protection 
and  separation  because  they  may  be  in 
danger  if  confined  in  certain  geo¬ 
graphical  areas  or  in  the  same  institu¬ 
tion  with  certain  other  inmates.  This 
category  also  includes  inmates  from 
whom  such  protection  cases  are  to  be 
separated  and  inmates  who  require 
special  supervision  for  their  own  or 
others’  protection. 

(b)  Inmates  who  by  reason  of  their 
offense,  criminal  record,  institutional 
behavior,  or  notoriety  require  especial¬ 
ly  close  supervision.  This  category  in¬ 
cludes:  (1)  Extremely  dangerous  in¬ 
mates  whose  escape  attempts  or  other 
disruptive  activities  have  been  or 
would  likely  be  of  significant  danger 
to  others,  or  inmates  who  require  sep¬ 
aration  from  each  other  because  they 
have  been  involved  in  criminal  activity 
of  a  sophisticated  nature,  or  who  are 
considered  a  serious  escape  or  assault 
risk  when  confined  in  the  same  facili¬ 
ty;  (2)  Inmates  who  have  made  threats 
to  a  government  official;  and  (3)  In¬ 
mates  who  have  received  unusual  pub¬ 
licity  due  to  the  nature  of  their  crime, 
arrest,  trial,  or  prisioner  status,  or  who 
have  been  involved  in  criminal  activity 
of  a  sophisticated  nature,  or  whose 
presence  in  the  community  or  in  a 
minimum  security  institution  might 
depreciate  the  seriousness  of  the  of¬ 
fense  or  promote  disrespect  for  the 
law. 

(c)  State  offenders  in  Federal  facili¬ 
ties  and  Federal  offenders  in  State  fa¬ 
cilities.  This  category  includes: 

(1)  Inmates  serving  State  sentences 
in  a  Bureau  of  Prisons  institution. 
This  does  not  include  inmates  serving 
concurrent  Federal  and  non-Federal 
sentences,  nor  inmates  sentenced  for 
violation  of  the  District  of  Columbia 
Code,  unless  another  rationale  for  a 
central  inmate  monitoring  case  desig¬ 
nation  indicated  in  §524.72  (a)  or  (b) 
applies. 

(2)  All  Federal  inmates  placed  in 
State  contract  facilities  for  protection 
or  separation.  This  does  not  include 
inmates  serving  ordinary  concurrent 
Federal  and  non-Federal  sentences. 

§  524.72  Procedures. 

Staff  shall  use  the  following  proce¬ 
dures  in  making  central  inmate  moni¬ 
toring  designations: 


(a)  An  inmate  may  be  identified  at 
any  time  for  tentative  designation  as  a 
central  inmate  monitoring  case  by  the 
appropriate  staff  at  the  Central  Office 
or  institution.  This  tentative  designa¬ 
tion  takes  effect  when  proper  notifica¬ 
tions  are  made  to  authorities  at  the  in¬ 
stitution  where  the  designated  inmate 
is  confined  and  at  the  Central  Office. 

(b)  The  Warden  shall  advise  the 
inmate  in  writing  as  promptly  as  possi¬ 
ble  of  his  tentative  designation  and 
the  basis  for  it.  The  notice  of  the  basis 
may  be  limited  in  the  interest  of  secu¬ 
rity  or  safety.  For  example,  in  protec¬ 
tion  cases  under  category  (a)  in 
§  524.71,  notice  will  not  ordinarily  in¬ 
clude  the  names  of  those  other  in¬ 
mates  in  need  of  protection.  On  the 
other  hand,  in  sophisticated  criminal 
involvement  cases  under  category 
(b)(3)  in  §524.71,  adequate  notice 
should  include  specific  reference  to 
the  sophisticated  criminal  involve¬ 
ment,  that  is,  the  crime  for  which  the 
inmate  was  convicted  or  explicit  evi¬ 
dence  of  other  sophisticated  criminal 
activity. 

(c)  The  Warden  shall  give  the 
inmate  an  opportunity  to  respond  and 
object  to  the  designation  if  he  desires 
to  do  so.  His  response  may  be  made 
orally  to  the  staff  designated  by  the 
Warden  to  supervise  this  program. 
The  inmate,  at  his  option,  may  also 
submit  written  information.  If  the 
inmate  indicates  that  information 
must  be  obtained  from  outside  the  in¬ 
stitution,  he  may  be  given  a  reason¬ 
able  time  (ordinarily  not  to  exceed  30 
days)  to  provide  it. 

(d)  The  Warden  shall  forward  to  the 
Central  Office  complete  information 
regarding  the  central  inmate  monitor¬ 
ing  case  designation,  including  a  sum¬ 
mary  of  the  inmate’s  objections  and  a 
copy  of  all  written  material  submitted 
by  the  inmate  under  paragraph  (c)  of 
this  section. 

(e)  Central  Office  staff  shall  make  a 
final  decision  based  on  material  for¬ 
warded  from  the  institutional  staff 
and  shall  notify  the  institution  and 
the  inmate  of  the  final  decision  in 
writing.  The  inmate  is  then  also  ad¬ 
vised  that  he  may  appeal  the  final  de¬ 
cision  directly  to  the  General  Coun¬ 
sel’s  Office,  Bureau  of  Prisons, 
through  the  Administrative  Remedy 
Procedure  outlined  in  part  542,  sub¬ 
part  B  of  this  chapter. 

(f)  When  an  inmate’s  name  is  or¬ 
dered  removed  from  the  central 
inmate  monitoring  list,  staff  shall 
remove  all  references  to  the  designa¬ 
tion  from  the  inmate’s  file  and  any 
other  written  material  in  such  a  way 
that  any  person  reviewing  the  file  ma¬ 
terial  will  not  be  able  to  ascertain  that 
such  a  designation  was  made. 

(g)  If  designated  or  tentatively  desig¬ 
nated  a  central  inmate  monitoring 
case,  an  inmate  may  not  be  trans¬ 
ferred  (except  for  medical  emergen- 
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cies)  and  may  not  participate  in  com¬ 
munity  programs  without  specific 
prior  approval  from  the  appropriate 
Central  Office  staff. 

(h)  The  Warden  may  approve  the 
transfer  of  an  inmate  designated  as  a 
central  inmate  monitoring  case  from 
an  institution  to  that  institution’s  sat¬ 
ellite  camp  or  for  community  pro¬ 
grams  in  that  local  community  with¬ 
out  specific  Central  Office  approval, 
but  only  for  cases  designated  under 
§  524.71(a). 

(i)  The  Warden  may  honor  writs  of 
habeas  corpus  for  production  of  cen¬ 
tral  inmate  monitoring  cases  in  U.S. 
Courts  without  prior  approval  from 
the  Central  Office.  However,  some 
such  cases  are  noted  specially  to  re¬ 
quire  that  the  Central  Office  and  the 
Criminal  Division  of  the  Department 
of  Justice  be  notified  of  the  inmate’s 
removal  for  production  on  writ  or  any 
other  purpose. 

(j)  The  Warden  shall  obtain  Central 
Office  approval  prior  to  producing  a 
central  inmate  monitoring  case  under 
writ  or  otherwise  to  a  State  court. 


PART  540— CONTACT  WITH  PERSONS  IN  THE 
COMMUNITY 

Subpart  A-E — [Reserved] 

Subpart  F — Incoming  Publications 

Sec. 

540.70  Purpose  and  scope. 

540.71  Procedures. 

Subpart  G — Change  of  Address  and 
Forwarding  of  Mail  for  Inmates 

Sec. 

540.80  Purpose  and  scope. 

540.81  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166.  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-E — [Reserved] 

Subpart  F — Incoming  Publications 

§  540.70  Purpose  and  scope. 

The  Bureau  of  Prisons  permits  an 
inmate  to  subscribe  to  publications 
without  prior  approval  and  has  estab¬ 
lished  procedures  to  determine  if  an 
incoming  publication  is  detrimental  to 
the  security,  discipline,  or  good  order 
of  an  institution.  The  term  publica¬ 
tion,  as  used  in  this  rule,  means  maga¬ 
zines,  newspapers,  and  books.  It  does 
not  include  such  materials  as  advertis¬ 
ing  brochures,  flyers,  and  catalogues. 

§  540.71  Procedures. 

(a)  The  Warden  is  responsible  for 
making  decisions  regarding  incoming 
publications  and  may  delegate  this  re¬ 
sponsibility  to  a  staff  member. 

(b)  Publications  must  come  directly 
to  the  institution  from  the  publisher 
or  from  a  bookstore.  Publications  are 
screened  for  contraband  by  staff. 


(c)  A  publication  is  not  acceptable 
for  delivery  to  an  inmate  if  it  is  deter¬ 
mined  by  the  Warden  of  his  designee 
to  be  detrimental  to  the  security,  good 
order,  or  discipline  of  the  institution 
or  if  it  might  facilitate  criminal  activi¬ 
ty. 

(d)  The  Warden  may  not  exclude  a 
publication  based  solely  on  its  reli¬ 
gious,  philosophical,  political,  social  or 
sexual  content. 

(e)  A  subscription  to  a  publication 
which  is  questionable  may  require  a 
review  of  several  issues  before  a  deci¬ 
sion  is  made  to  permit  or  exclude  the 
publication.  A  publication  in  this  cate¬ 
gory  is  held  at  the  institution  until  the 
final  decision  is  made. 

(f)  Individual  issues  of  permitted 
publications  may  be  found  to  be  unac¬ 
ceptable  and  may  be  individually  ex¬ 
cluded. 

(g)  Where  a  publication  is  found  to 
be  unacceptable  under  these  rules,  the 
inmate  is  advised  in  writing  of  the  de¬ 
cision  and  the  reason  the  publication 
is  unacceptable.  This  notice  must  con¬ 
tain  specific  reference  to  the  specific 
article  or  material  in  the  rejected  pub¬ 
lication  which  is  considered  objection¬ 
able. 

(h)  After  a  publication  is  rejected, 
the  inmate  affected  may  appeal  the 
rejection  through  the  Administrative 
Remedy  Procedure,  and  may  obtain  a 
further  review  of  a  subscription  publi¬ 
cation  after  a  lapse  of  at  least  6 
months  (see  part  542,  subpart  A). 

(i)  The  publisher  of  an  unacceptable 
publication  is  sent  a  copy  of  the  rejec¬ 
tion  letter  and  advised  that  he  may 
obtain  an  independent  review  of  the 
rejection  by  writing  the  Regional  Di¬ 
rector  within  15  days  of  receipt  of  the 
rejection  letter.  The  rejected  publica¬ 
tion  is  returned  to  the  publisher  along 
with  a  request  that  he  discontinue 
mailing  the  subscription. 

(j)  The  Warden  may  set  limits  local¬ 
ly  (for  housekeeping  or  security  rea¬ 
sons)  on  the  number  of  publications 
an  inmate  may  receive  or  retain  in 
inmate  quarters. 

(k)  When  an  inmate  is  transferred— 

(1)  The  receiving  institution’s  Warden 
shall  permit  completion  of  any  sub¬ 
scription  that  has  been  approved  by 
the  sending  institution,  except  individ¬ 
ual  issues  may  be  excluded,  as  noted  in 
paragraph  (f)  of  section;  and  (2)  The 
inmate  will  have  the  responsibility  of 
notifying  the  publisher  of  his  new  ad¬ 
dress. 

Subpart  G — Change  of  Address  and 
Forwarding  of  Mail  for  Inmates 

540.80  Purpose  and  scope. 

The  Bureau  of  Prisons  provides  an 
inmate  the  opportunity  to  notify  his 
correspondents  and  others  sending 
him  mail  of  an  address  change  when 
he  is  released  or  transferred  to  an¬ 
other  institution.  A  postal  service 


change  of  address  card  is  available  for 
this  purpose.  In  addition,  each  institu¬ 
tion  keeps  transfer  or  release  informa¬ 
tion  on  inmates  for  the  purpose  of  for¬ 
warding  mail. 

540.81  Procedures. 

(a)  Staff  shall  maintain  forwarding 
addresses  for  a  transferred  or  released 
inmate  for  a  period  of  180  days  after 
the  action,  and  forward  the  inmate’s 
mail  to  the  appropriate  destination. 
Staff  shall  return  mail  received  after 
180  days  of  the  transfer  or  release  to 
the  postal  authorities  for  their  disposi¬ 
tion. 

(b)  At  least  one  day  prior  to  an  in¬ 
mate’s  release  or  transfer,  staff  shall 
give  the  inmate  as  many  change  of  ad¬ 
dress  cards  as  he  requires.  The  inmate 
must  sign  a  receipt  for  the  change  of 
address  cards.  If  the  inmate  refuses  to 
sign,  staff  shall  note  the  reason,  sign 
and  date  the  receipt  and  forward  it  to 
the  inmate’s  central  file.  Where  there 
is  no  forwarding  address,  staff  shall 
return  the  mail  to  the  postal  authori¬ 
ties  for  their  disposition. 

(c)  Each  inmate  may  complete  the 
change  of  address  cards  issued  him 
and  mail  them  in  accordance  with  reg¬ 
ular  correspondence  procedures  (see 
part  540).  For  publications,  an  inmate 
should  paste  the  old  name  and  address 
in  the  appropriate  section  of  the 
change  of  address  cards  and  complete 
the  new  address  section  on  the  card. 

(d)  An  inmate  to  be  transferred  or 
released  must  complete  two  change  of 
address  cards  during  release  or  trans¬ 
fer  processing  for  use  by  the  institu¬ 
tion  for  forwarding  mail.  If  the  inmate 
refuses,  the  refusal  will  be  recorded  by 
staff  in  the  central  file.  Where  there  is 
no  forwarding  address,  staff  shall 
return  the  mail  to  the  postal  authori¬ 
ties  for  their  disposition. 


PART  541— DISCIPLINE  AND  SPECIAL 
HOUSING 

Subpart  A-D — [Reserved] 

Subpart  E — Maximum  Security  Unit  at  Federal 
Correctional  Institution,  Alderson,  W.  Va. 

Sec. 

541.60  Purpose  and  scope. 

541.61  Criteria  for  placement  in  unit. 

541.62  Release  from  unit. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-D — [Reserved] 

Subpart  E — Maximum  Security  Unit  at  Federal 
Correctional  Institution,  Alderson,  W.  Va. 

541.60  Purpose  and  scope. 

(a)  The  Warden  of  an  institution 
may  refer  a  female  inmate  and  the 
Warden  at  FCI,  Alderson  may  transfer 
an  inmate  from  the  general  inmate 
population  to  the  maximum  security 
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unit  at  PCI,  Alderson,  W.  Va.,  when 
necessary  to  provide  a  higher  level  of 
supervision  and  security. 

(b)  The  Bureau  of  Prisons  has  estab¬ 
lished  the  special  unit  at  Alderson  to 
continue  to  provide  such  inmates  with 
humane  living  conditions  and  an  op¬ 
portunity  to  engage  in  self-improve¬ 
ment  activities.  While  at  Alderson,  and 
assigned  to  this  unit,  they  shall 
remain  separated  from  the  general 
population  only  as  long  as  necessary. 

§541.61  Criteria  for  placement  in  the 
maximum  security  unit. 

The  Warden  at  Alderson  may  accept 
for  transfer  and  may  place  in  the 
maximum  security  unit  an  inmate — 

(a)  Who  by  reason  by  her  offense  or 
sentence  requires  close  supervision, 

(b)  Whose  escape  attempts  or  other 
assaultive  or  disruptive  activities  pose 
significant  danger  to  others, 

(c)  Who  requires  protection  because 
she  might  be  in  serious  danger  if  con¬ 
fined  in  the  same  facility  with  other 
inmates;  or 

(d)  Who  has  a  record  of  involvement 
in  criminal  activity  of  a  sophisticated 
nature. 

§541.62  Release  from  the  maximum  secu¬ 
rity  unit. 

Staff  may  recommend  release  of  an 
inmate  to  the  general  population  after 
the  inmate  has  demonstrated  signifi¬ 
cant  positive  change  in  behavior  and 
attitude.  The  Warden  shall  approve 
such  cases,  if  he  agrees  there  has  been 
such  a  change. 


PART  544— EDUCATION 

Subpart  A-B — [Reserved] 

Subpart  C — Postsecondary  Education  Programs 
for  Inmates 

Sec. 

544.30  Purpose  and  scope. 

544.31  Procedures. 

Subpart  D-G — [Reserved] 

Subpart  H — Optional  Programing 

Sec. 

544.120  Purpose  and  scope. 

544.121  Description. 

544.122  Procedure. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99 

Subpart  A-B — [Reserved] 

Subpart  C — Postsecondary  Education  Programs 
for  Inmates 

§  544.30  Purpose  and  scope. 

The  Bureau  of  Prisons  encourages 
an  interested  inmate’s  enrollment  in 
college-level  programs  whenever  staff 
recommends  such  enrollment  to  meet 
a  correctional  goal.  The  Warden  shall 
establish  procedures  for  implementa¬ 
tion  of  college-level  programs. 


§544.31  Procedures. 

(a)  When  an  inmate  expresses  inter¬ 
est  in  college-level  work  and  staff 
agrees  it  is  an  appropriate  program 
goal,  staff  shall  assist  the  inmate  to 
explore  possible  sources  of  tuition  sup¬ 
port. 

(b)  The  institution  may,  as  resources 
permit,  pay  up  to  50  percent  of  the 
cost  of  college-level  courses  and  relat¬ 
ed  expenses  for  an  inmate  when:  (1) 
Staff  determines  participation  to  be 
an  appropriate  component  of  the  in¬ 
mate’s  program;  and  (2)  The  inmate 
lacks  personal  and  tuition  support  re¬ 
sources  to  pay  the  total  cost. 

(c)  The  institution  may,  as  resources 
permit,  pay  total  costs  of  college-level 
courses  and  related  expenses  for  an 
inmate  when:  (1)  No  other  sources  of 
support  is  available;  and  (2)  Participa¬ 
tion  is  a  necessary  component  of  an  in¬ 
mate’s  correctional  program. 

(d)  Staff  may  apply  these  financial 
arrangements  to  the  following:  (1)  In¬ 
stitutional  and  community-based  pro¬ 
grams;  (2)  Correspondence  programs 
offered  by  junior  and  community  col¬ 
leges;  (3)  Pour-year  colleges  and  uni¬ 
versities;  and  (4)  Post-secondary  voca¬ 
tional  or  technical  schools. 

Subpart  D-G — [Reserved] 

Subpart  H — Optional  Programing  (Educational/ 
Vocational/Industrial) 

§  544.120  Purpose  and  scope. 

The  Bureau  of  Prisons  shall  afford 
each  inmate  the  opportunity  for  con¬ 
structive  use  of  time.  An  inmate  shall 
be  able  to  choose  from  quality  pro¬ 
grams  which  are  made  available,  so  as 
to  increase  the  success  of  post-release 
adjustment. 

§544.121  Description. 

Optional  Programing:  After  a  discus¬ 
sion  with  the  inmate,  staff  may  place 
the  inmate  in  an  appropriate  educa¬ 
tional,  vocational  or  industrial  pro¬ 
gram  for  a  specified  period  not  to 
exceed  90  days.  At  the  end  of  this 
period,  the  inmate  shall  meet  again 
with  staff  and  may  “opt  out”  of  the 
program  without  negative  conse¬ 
quences.  If  an  inmate  “opts  out”  of  an 
educational,  vocational  or  industrial 
program,  he  will  be  assigned  to  work 
on  another  activity. 

§  544.122  Procedure. 

(a)  Staff  of  each  institution  shall  de¬ 
velop  and  make  known  the  criteria  of 
eligibility  and  acceptance  for  each 
available  program; 

(b)  Staff  of  each  institution  shall  es¬ 
tablish  local  policy  to  provide:  (1)  Pro¬ 
cedure  for  placing  an  inmate  in  an 
educational,  vocational  or  industrial 
program;  (2)  The  minimum  stay  in  re¬ 
spective  programs  before  an  inmate 
may  “opt  out”;  and  (3)  Procedure  for 
“Opting  out”  of  a  program. 


PART  547— FOOD  SERVICE 
Subpart  A — [Reserved] 

Subpart  B — Use  of  Pork  and  Pork  Derivatives 
in  the  Preparation  and  Seasoning  of  Specific 
Food  Items 

Sec. 

547.10  Purpose  and  scope. 

547.11  Procedures. 

Subpart  C — Kosher  Food 

Sec. 

547.20  Purpose  and  scope. 

547.21  Eligibility. 

547.22  Basic  kosher  menu. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B — Use  of  Pork  and  Pork  Derivatives 
in  the  Preparation  and  Seasoning  of  Specific 
Food  Items 

§  547.10  Purpose  and  scope. 

The  Bureau  of  Prisons  extends  the 
greatest  amount  of  individual  freedom 
to  inmates  in  the  selection  of  food 
items  within  the  constraints  of  stand¬ 
ard  ration  allowances  and  budget  limi¬ 
tations. 

§  547.11  Procedures. 

(a)  In  the  preparation  of  35-day 
cycle  menus  for  administrative  ap¬ 
praisal,  staff  shall  identify  with  an  as¬ 
terisk  all  food  items  to  be  prepared  or 
seasoned  with  pork  or  pork  deriva¬ 
tives.  Staff  shall  post  the  menus,  with 
pork  items  identified,  on  menu  boards 
in  all  dining  rooms  and  shall  inform 
the  institution  population  of  the 
meaning  of  the  asterisk  or  other  mark¬ 
ing. 

(b)  In  instances  where  the  posted 
menu  offers  only  one  vegetable  for  a 
meal,  pork  or  pork  derivatives  may  not 
be  used  as  a  seasoning  agent  for  that 
vegetable. 

Subpart  C — Kosher  Food 

§  547.20  Purpose  and  scope. 

The  Bureau  of  Prisons  provides  a 
Jewish  inmate  who  wishes  to  observe 
Jewish  dietary  laws  with  a  diet  suffi¬ 
cient  to  sustain  him  in  good  health 
without  violating  those  dietary  laws. 
Staff  shall  provide  an  inmate  observ¬ 
ing  the  dietary  laws  with  a  menu 
which  provides  as  great  a  variety  of 
foods  as  possible  within  the  con¬ 
straints  of  budget  limitatons  and  cus¬ 
todial  considerations. 

§  547.21  Eligibility. 

(a)  A  Jewish  inmate  who  wishes  to 
observe  Jewish  dietary  laws  shall  sign 
a  statement  to  that  effect.  The  inmate 
must  present  this  statement  to  the  in¬ 
stitution’s  chaplain  and  discuss  it  with 
him.  Upon  presentation  of  the  state¬ 
ment  the  inmate  is  entitled  to  receive 
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kosher  food  as  soon  as  practical.  This 
entitlement  continues  as  long  as  the 
inmate  observes  the  dietary  laws. 

(b)  If  an  inmate  fails  to  observe  the 
dietary  laws,  the  Warden  may  remove 
the  inmate  from  the  kosher  food  pro¬ 
gram.  The  inmate  who  is  removed  may 
appeal  the  removal  through  the  Ad¬ 
ministrative  Remedy  Procedure  (part 
542,  subpart  B). 

§  547.22  Basic  kosher  menu. 

(a)  All  food  (except  eggs,  raw  fruits 
and  vegetables)  to  be  provided  to  in¬ 
mates  observing  the  Jewish  dietary 
laws  shall  be  certified  or  deemed  ac¬ 
ceptable  by  the  Kashruth  Division  of 
the  Union  of  Orthodox  Jewish  Con¬ 
gregations  of  America  or  any  other 
Jewish  agency  deemed  acceptable  by 
the  inmates  at  the  local  institution. 

(b)  Staff  shall  provide  proper  uten¬ 
sils  for  preparing  and  storing  kosher 
food. 

(c)  The  Warden  may  assign  an 
inmate  entitled  to  kosher  food  to  the 
food  service  to  facilitate  the  imple¬ 
mentation  of  these  regulations. 


PART  550— DRUG  PROGRAMS 
Subpart  A-C — [Reserved] 

Subpart  D — Urine  Surveillance  to  Defect  and 
Deter  Illegal  Drug  Use 

Sec. 

550.30  Purpose  and  scope. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
CFR  509.  510;  28  CFR  0.95-0.99. 

Subpart  A-C — [Reserved] 

Subpart  D — Urine  Surveillance  to  Defect  and 
Deter  Illegal  Drug  Use 

§  550.30  Purpose  and  scope. 

(a)  The  Warden  shall  establish  pro¬ 
grams  of  urine  testing  for  drug  use,  to 
monitor  specific  groups  or  individual 
inmates  who  are  considered  as  high 
risk  for  drug  use,  such  as  those  in¬ 
volved  in  community  activities,  those 
with  a  known  history  of  drug  use,  and 
those  inmates  specifically  suspected  of 
drug  use.  Testing  shall  be  performed 
with  frequency  determined  by  the 
Warden  on  at  least  50  percent  of  those 
inmates  who  have  a  history  of  drug 
use  and  are  involved  in  community  ac¬ 
tivities.  In  addition,  staff  shall  ran¬ 
domly  sample  each  institution’s 
inmate  population  during  each  month 
to  test  for  drug  use. 

(b)  Institution  staff  shall  have  each 
positive  urine  test  result  validated  to 
substantiate  the  positive  result.  If  the 
inmate’s  urine  test  shows  a  positive 
result  for  the  presence  of  drugs  which 
he  cannot  justify,  staff  shall  file  a  dis¬ 
ciplinary  report. 

(c)  If  an  inmate  is  unwilling  to  pro¬ 
vide  a  urine  sample  within  two  hours 
of  a  request  for  it,  staff  may  file  a  dis¬ 
ciplinary  report. 


PART  551— MISCELLANEOUS 
Subpart  A-F — [Reserved] 

Subpart  G — Administering  of  Polygraph  Test 

Sec. 

551.95  Purpose  and  scope. 

551.96  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-F — [Reserved] 

Subpart  G — Administering  of  Polygraph  Test 

§  551.95  Purpose  and  scope. 

The  Bureau  of  Prisons  cooperates 
with  law  enforcement  officials,  and 
other  authorized  individuals  in  the 
performance  of  their  duties  by  permit¬ 
ting  them  to  administer  polygraph 
tests  to  an  inmate  if  the  inmate  con¬ 
sents  to  the  testing. 

§551.96  Procedures. 

(a)  The  Warden  may  permit  poly¬ 
graph  tests  in  connection  with  a  State 
or  Federal  criminal  felony  investiga¬ 
tion. 

(b)  The  Warden  may  permit  poly¬ 
graph  tests  in  connection  with  misde¬ 
meanor  offenses,  civil  proceedings,  or 
any  other  matters.  This  type  of  re¬ 
quest,  however,  is  generally  disap¬ 
proved. 

(c)  The  Warden  may  permit  a  poly¬ 
graph  test  at  the  request  of  a  defense 
counsel  or  other  representative  of  the 
inmate.  These  requests  are  subject  to 
the  same  standards  and  procedures  ap¬ 
plicable  to  testing  by  law  enforcement 
officials. 

(d)  The  Warden  may  deny  any  re¬ 
quest  for  testing  which  he  feels  might 
disrupt  the  security  or  good  order  of 
the  institution,  (e)  Upon  request  to 
conduct  a  polygraph  examination  of 
an  inmate,  the  Warden  may  approve 
the  request  if:  (1)  The  validity  of  the 
request  and  of  the  examining  agency 
can  be  confirmed;  (2)  The  request 
complies  with  this  section;  and  (3)  The 
inmate  gives  written  consent  to  the 
testing. 

(f)  If  the  request  is  approved,  the 
Warden  shall  notify  the  requestor 
that  he  is  responsible  for  meeting  all 
state  and  local  requirements  in  admin¬ 
istering  the  test. 

(g)  The  Bureau  of  Prisons  maintains 
a  record  in  the  inmate’s  central  file  of 
the  polygraph  test  including  the  in¬ 
mate’s  consent  and  the  time  and  place 
of  and  the  personnel  involved  in  the 
testing. 


PART  552— CUSTODY 
Subpart  A-B — [Reserved] 
Subpart  C — Body  Searches 

Sec. 

552.50  Purpose  and  scope. 

552.51  Authority. 


Sec. 

552.52  Procedures.  » 

552.53  Intrusion  for  medical  reasons. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-B — [Reserved] 

Subpart  C — Body  Searches 

§  552.50  Purpose  and  scope. 

In  order  to  further  the  safe,  secure 
and  orderly  running  of  the  institution, 
the  Bureau  of  Prisons  conducts 
searches  of  inmates  as  necessary  to 
deter  the  introduction  and  movement 
of  contraband.  Staff  may  employ  the 
type  of  search  indicated  by  the  type  of 
contraband  and  method  of  introduc¬ 
tion  suspected. 

§  552.51  Authority. 

(a)  Staff  may  not  conduct  a  search 
by  digital  or  simple  instrument  intru¬ 
sion  of  the  body  without  prior  approv¬ 
al  by  the  Warden,  Acting  Warden,  or 
duty  officer.  Staff  shall  document  all 
such  searches  in  the  inmate’s  central 
file. 

(b)  Staff  may  conduct  pat  searches 
and  visual  searches,  as  necessary,  with¬ 
out  prior  approval  of  the  Warden. 

552.52  Procedures. 

(a)  Staff  may  search  the  inmate  by 
the  following  means  without  prior  ap¬ 
proval  from  the  Warden:  (1)A  visual 
search— that  is,  a  visual  inspection  of 
all  surfaces  and  body  cavities;  and  (2) 
A  pat  search— that  is,  an  inspection  of 
a  fully-clothed  inmate,  using  the 
hands,  including  a  search  of  the  in¬ 
mate’s  clothing  and  personal  effects.  A 
metal  detector  search  may  be  done 
under  the  same  circumstances.  For 
both  (1)  and  (2),  where  possible,  staff 
of  the  same  sex  as  the  inmate  shall 
make  the  search.  Where  this  is  not 
possible  and  circumstances  are  such 
that  delay  would  mean  the  likely  loss 
of  contraband,  staff  of  the  opposite 
sex  shall  make  the  search.  When  staff 
of  the  opposite  sex  make  a  visual 
search,  staff  shall  place  documenta¬ 
tion  of  this  fact  in  the  inmate’s  central 
file. 

(b)  If  staff  has  reason  to  believe  that 
an  inmate  is  concealing  contraband  in 
or  on  his  person,  a  physician,  a  physi¬ 
cian’s  assistant,  medical-technical  as¬ 
sistant  or  nurse  may,  with  the  approv¬ 
al  of  the  Warden,  conduct  a  search  by 
means  of  a  digital  intrusion,  using 
finger  or  thumb,  or  a  simple  otoscope, 
tongue  blade,  or  short  nasal  speculum 
in  their  respective  ordinary  use. 

(c)  Staff  shall  solicit  the  inmate’s 
written  consent  prior  to  conducting  a 
digital  intrusion;  however,  the  in¬ 
mate’s  consent  is  not  required. 

(d)  Staff  may  not  conduct  a  digital 
intrusion  if  it  is  likely  to  result  in 
injury  to  the  inmate. 

552.53  Intrusion  for  medical  reasons. 

The  institution  physician  may  au¬ 
thorize  an  X-ray,  instrument  or  surgi- 
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cal  intrusion,  including  the  use  of  an 
anoscope  or  vaginal  speculum,  for 
medical  reasons  only. 


PART  571— RELEASE  FROM  CUSTODY 
Subpart  A-B — [Reserved] 

Subpart  C — Release  Gratuities 

Sec. 

571.30  Purpose  and  scope. 

571.31  Procedures. 

571.32  Release  clothing. 

Subpart  D-G — [Reserved] 

Subpart  H — Discharge  of  Inmates  Under  18 
U.S.C.  4163 

Sec. 

571.90  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5029:  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-B — [Reserved] 

Subpart  C — Release  Gratuities 

§  571.30  Purpose  and  scope. 

When  an  inmate  is  released,  it  is  the 
policy  of  the  Bureau  of  Prisons  that 
he  have  in  his  possession  funds  to  care 
for  himself  in  the  community  until  he 
begins  to  receive  an  income.  18  U.S.C. 
4281  provides  for  a  discretionary  gra¬ 
tuity  of  up  to  $100  per  inmate  for  this 
purpose. 

§571.31  Procedures. 

(a)  An  inmate  is  eligible  for  a  gratu¬ 
ity  as  determined  by  the  availability  of 
personal  and  community  resources. 
The  Warden  may  give  greater  consid¬ 
eration  to  an  inmate  without  funds  or 
community  resources. 

(b)  A  Federal  prisoner  boarded  in  a 
nonfederal  facility  is  eligible  for  a  re¬ 
lease  gratuity.  The  director  of  the 
nonfederal  facility  housing  Federal  in¬ 
mates  or  the  community  programs  of¬ 
ficer  shall  determine  the  amount  of 
the  release  gratuity  up  to  $100  for 
Federal  inmates  housed  in  nonfederal 
facilities. 

(c)  The  inmate  transferred  to  a  Fed¬ 
eral  Community  Treatment  Center 
may  not  receive  a  gratuity.  The 
inmate  may  receive  payment  for  travel 
expenses,  including  meals,  en  route  to 
the  Center. 

(d)  The  inmate  who  is  without  per¬ 
sonal  funds  amy  receive  a  gratuity 
when  transferred  to  a  contract  half¬ 
way  house.  The  amount  shall  enable 
the  inmate  to  care  for  his  needs  in 
transit  and  allow  for  the  purchase  of 
necessary  personal  items  upon  arrival. 

(e)  Staff  shall  provide  the  inmate  re¬ 
leased  to  a  detainer  with  information 
on  how  to  apply  for  a  gratuity  if  re¬ 
leased  prior  to  expiration  of  the  Fed¬ 
eral  sentence. 

(f)  The  Warden  shall  insure  that 
each  alien  released  to  immigration  au¬ 


thorities  has  at  least  $20  cash.  This 
provision  does  not  apply  to  aliens  serv¬ 
ing  60  days  or  less  in  contract  facili¬ 
ties. 

§  571.32  Release  clothing. 

(a)  Staff  shall  provide  work  clothes 
at  the  time  of  release  to  the  inmate 
who  requests  them.  The  nonavailabi¬ 
lity  of  work  clothes  may  limit  this 
practice. 

(b)  The  institution  staff  shall  pro¬ 
vide  the  inmate  transferred  to  a  Com¬ 
munity  Treatment  Center  or  Work 
Release  with  appropriate  clothing  for 
the  time  of  year  and  the  inmate’s  geo¬ 
graphical  destination. 

Subpart  D-G — [Reserved] 

Subpart  H — Discharge  of  Inmates  Under  18 
U.S.C.  4163 

§571.90  Procedures. 

(a)  Pursuant  to  18  U.S.C.  4163,  the 
Bureau  of  Prisons  releases  an  inmate 
whose  release  date  falls  on  a  Saturday, 
Sunday,  or  holiday,  on  the  preceding 
regular  work  day,  unless  it  is  necessary 
to  detain  the  inmate  for  another  juris¬ 
diction  seeking  custody  under  a  de¬ 
tainer  or  for  any  other  reason  which 
might  indicate  that  the  inmate  should 
not  be  released  until  his  normal  re¬ 
lease  date. 

(b)  The  number  of  days  released 
early  under  18  U.S.C.  4163  may  not  be 
added  to  the  number  of  days  remain¬ 
ing  to  be  served  by  an  inmate.  Neither 
may  it  be  used  to  release  by  manda¬ 
tory  release  an  inmate  who  would  oth¬ 
erwise  have  been  released  by  expira¬ 
tion  of  sentence. 

Norman  A.  Carlson, 
Director,  Federal  Bureau 
of  Prisons. 

July  11,  1978. 

[FR  Doc.  78-19599  Filed  7-14-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 
[39  CFR  Part  111] 

THIRD  CLASS  MAIL 
Bulk  Rate  Pieces  Bearing  Attachments 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  is 
considering  the  possibility  of  amend¬ 
ing  its  regulations  to  allow  mailers 
under  certain  conditions  to  attach 
sales  flyers  or  other  such  materials  to 
the  front  cover  page  or  back  cover 
page  of  mailing  pieces  such  as  books 
and  catalogs  that  are  mailed  at  the 
bulk  third-class  postage  rates.  Existing 
regulations  do  not  permit  mailers  to 
attach  materials  to  books  and  catalogs 
mailed  at  bulk  rates,  since  these  mate¬ 
rials  tend,  among  other  things,  to  jam 


mail  processing  machinery  and  create 
hazardous  conditions  on  the  workroom 
floor  of  post  offices.  To  avoid  these 
problems,  the  proposed  rule  would  re¬ 
quire  that  attachments  be  secured  so 
as  not  to  interfere  with  processing  or 
delivery,  and  folded  or  multipage  at¬ 
tachments  be  secured  to  prevent  open¬ 
ing  during  handling.  In  addition,  it 
would  be  required  that  the  mailing 
piece  and  the  attachment  be  mailed  at 
bulk  rates,  and  that  the  higher  rate  be 
paid  if  the  mailing  piece  and  the  at¬ 
tachment  are  subject  to  different 
rates.  Pieces  bearing  attachments 
would  have  to  be  larger  than  6  by  11 
inches  (too  large  to  be  distributed  in  a 
regular  letter  case),  and  the  mailing 
would  have  to  be  presorted  to  carrier 
routes.  Also,  each  piece  in  the  mailing 
would  have  to  bear  the  same  attach¬ 
ment. 

DATE:  Comments  must  be  received  on 
or  before  August  16,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Director,  Office  of 
Mail  Classification,  Rates  and  Classifi¬ 
cation  Department,  U.S.  Postal  Serv¬ 
ice,  475  L’Enfant  Plaza  SW.,  Washing¬ 
ton,  D.C.  20260.  Copies  of  all  written 
comments  received  will  be  available 
for  public  inspection  and  photocopy¬ 
ing  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  Office  of  Mail 
Classification,  room  1610,  475  L’En¬ 
fant  Plaza  SW.,  Washington,  D.C. 
20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  J.  Collins,  202-245-4749. 

SUPPLEMENTARY  INFORMATION: 
Mailers  have  asked  the  Postal  Service 
to  allow  attachments  on  large-sized 
third-class  mailing  pieces  to  emphasize 
selected  merchandise  items.  External 
attachments  are  potentially  a  source 
of  handling  problems  in  the  postal 
system  since  they  snag  against  other 
mail.  The  mailers  desire  to  use  lines  of 
glue  only  along  certain  edges  of  the  at¬ 
tachment  to  hold  the  pieces  together 
during  transit  because  they  wish  to 
make  it  possible  for  the  recipient  to 
remove  the  attachment  without  defac¬ 
ing  the  printed  matter.  If  the  attach¬ 
ments  are  firmly  affixed  along  all  four 
edges  they  create  no  particular  han¬ 
dling  difficulty;  however,  the  desired 
method  of  attachment  could  leave 
open  or  unglued  edges  susceptible  of 
snagging.  The  Postal  Service  can  ac¬ 
commodate  the  desires  of  these  mail¬ 
ers  only  if  the  mailing  pieces  are  pre¬ 
pared  by  the  mailer  so  as  to  minimize 
the  necessity  to  handle  them  individ¬ 
ually  or  with  smaller  letter-sized 
pieces  in  our  system.  Consequently,  we 
are  proposing  to  allow  securely  affixed 
external  attachments  even  though 
they  are  not  affixed  along  all  four 
edges  provided  the  mailing  pieces  meet 
necessary  conditions  of  mailing. 


FEDERAL  REGISTER,  VOL.  43,  NO.  137 — MONDAY,  JULY  17,  1978 


30580 


PROPOSED  RULES 


The  Postal  Service,  for  the  purposes 
described  above,  is  proposing  to  add  a 
new  section  134.47  and  to  amend  the 
first  sentence  in  section  134.71  of  the 
Postal  Service  Manual,  chapter  I  of 
which  has  been  incorporated  by  refer¬ 
ence  in  the  Federal  Register  (see  39 
CFR  111.1).  Although  exempt  from 
the  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  553(b), 
(c))  regarding  proposed  rulemaking  by 
39  U.S.C.  410(a),  the  Postal  Service  in¬ 
vites  public  comment  on  the  following 
proposed  revisions  of  the  Postal  Serv¬ 
ice  Manual: 

Part  134— Third  Class 

1.  In  134.4  add  new  .47  to  read  as  follows: 

134.4  Preparation— payment  of  postage. 

•  *  *  •  * 

.47  Pieces  Bearing  Attachments 

The  front  cover  page  or  the  back  cover 
page  of  a  mailing  piece  may  bear  an  attach¬ 
ment  provided  the  following  conditions  are 
complied  with: 

a.  The  material  must  be  mailed  at  bulk 
rates.  If  the  mailing  piece  and  the  attach¬ 
ment  are  subject  to  different  rates,  the 
higher  rate  shall  be  paid  for  both. 

b.  Pieces  bearing  attachments  must  be 
larger  than  6  by  11  inches  (too  large  to  be 
distributed  in  a  regular  letter  case). 

c.  The  mailing  must  be  presorted  to  carri¬ 
er  routes. 

d.  Attachments  must  be  secured  so  as  not 
to  interfere  with  processing  or  delivery. 
Folded  or  multipage  attachments  must  be 
secured  to  prevent  opening  during  handling. 

e.  Each  piece  in  the  mailing  must  bear  the 
same  attachment. 

2.  In  134.7  revise  the  first  sentence  of  .71 
to  read  as  follows: 

134.7  Enclosures. 

.71  Books  and  catalogs  mailed  at  bulk 
rates  provided  by  134.121. 

Except  as  provided  in  section  134.47,  ex¬ 
ternal  attachments  are  not  permitted.  •  *  * 

An  appropriate  amendment  to  39 
CFR  111.3  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopt¬ 
ed. 

(39  U.S.C.  401.) 

W.  Allen  Sanders, 
Assistant  General  Counsel. 

[FR  Doc.  78-19617  Filed  7-14-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  928-71 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

North  Carolina:  Proposed  Plan  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  revise 
the  North  Carolina  implementation 


plan  by  specifying  in  greater  detail  the 
procedures  which  air  pollution  sources 
are  to  follow  to  show  compliance  with 
the  emission  control  standards  of  the 
plan.  This  proposal  replaces  one  made 
on  May  5,  1978  (43  FR  19425),  to  revise 
the  methods  whereby  fuel  burning 
sources  may  show  compliance  with  the 
plan’s  sulfur  dioxide  control  standards 
through  fuel  analysis. 

DATE:  To  be  considered,  written  com¬ 
ments  must  be  received  on  or  before 
August  16,  197E. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  of  North  Caro¬ 
lina  may  be  examined  by  the  public 
during  normal  business  hours  at  the 
following  locations: 

Air  Programs  Branch,  Environmental  Pro¬ 
tection  Agency,  345  Courtland  Street  NE., 
Atlanta,  Ga.  30308. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protec¬ 
tion  Agency,  401  M  Street  SW„  Washing¬ 
ton,  D.C.  20460. 

Air  Quality  Section,  Division  of  Environ¬ 
mental  Management,  North  Carolina  De¬ 
partment  of  Natural  Resources  and  Com¬ 
munity  Development,  512  North  Salisbury 
Street,  P.O.  Box  27687,  Raleigh,  N.C. 
27611. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  Bishop,  Air  Programs 
Branch,  EPA  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308, 
404-881-3286,  FTS:  257-3286. 

SUPPLEMENTARY  INFORMATION: 
On  March  10,  1977,  the  North  Caroli¬ 
na  Environmental  Management  Com¬ 
mission  adopted  various  changes  in 
the  North  Carolina  air  pollution  con¬ 
trol  regulations,  including  a  revision  of 
regulation  .0501,  Compliance  with 
Emission  Control  Standards.  These 
changes  were  submitted  to  the  Agency 
pursuant  to  40  CFR  51.6  on  March  22, 
1977.  Because  of  problems  with  certain 
of  the  changes,  they  were  not  an¬ 
nounced  in  the  Federal  Register  at 
that  time.  On  February  9,  1978,  the 
Environmental  Management  Commis¬ 
sion  approved  further  changes  in  re¬ 
vised  regulation  .0501(d)  which  were 
submitted  for  EPA’s  approval  on  Feb¬ 
ruary  14,  1978.  Through  an  oversight, 
the  latter  changes  were  announced  as 
proposed  rulemaking  on  May  5,  1978 
(43  FR  19425),  even  though  the  regu¬ 
lation  they  would  change  had  not 
been  approved  by  EPA.  The  purpose 
of  this  notice  is  to  withdraw  the  May 
5,  1978  proposal  dealing  with  methods 
of  fuel  analysis  applicable  to  fuel 
burning  sources,  and  to  propose  regu¬ 
lation  .0501  as  it  now  stands  in  the 
State’s  regulations  by  virtue  of  the  En¬ 
vironmental  Management  Commis¬ 
sion’s  actions  of  March  10,  1977,  and 
February  9,  1978. 

In  the  present  North  Carolina  plan, 
regulation  .0501(d)  states  simply  that 


testing  to  determine  compliance  with 
emission  control  standards  shall  be  in 
accordance  with  methods  approved  by 
the  State  air  pollution  control  agency. 
The  provisions  of  the  revised  regula¬ 
tion  .0501(d)  are  now  described.  These 
do  not  apply  in  cases  where  testing  is 
prescribed  by  regulations  .0524,  .0525, 
.0603,  or  .0604,  that  is,  in  cases  where 
test  methods  are  prescribed  by  Nation¬ 
al  Emission  Standards  for  Hazardous 
Air  Pollutants  (40  CFR  Part  61),  New 
Source  Performance  Standards  (40 
CFR  Part  60)  or  by  EPA’s  monitoring 
requirements  for  certain  types  of  ex¬ 
isting  sources  (Appendix  P  to  40  CFR 
Part  51).  (In  the  succeeding  para¬ 
graphs,  test  methods  identified  by  a 
number  are  those  found  in  Appendix 
A  to  40  CFR  Part  60.) 

(1)  Choice  of  particulate  sampling 
sites  and  the  number  of  test  points 
shall  be  governed  by  method  1. 

(2)  Compliance  with  particulate 
emission  standards  shall  be  shown  in 
accordance  with  method  5,  except  for 
minimum  test  times:  2  minutes  per 
point,  and  1  hour  per  run.  For  sources 
emitting  fine  droplets  of  liquid  organ¬ 
ics,  the  use  of  method  5  as  proposed  in 
the  Federal  Register  of  August  17, 
1971  (36  FR  15713  ff.),  may  be  re¬ 
quired. 

(3)  Fuel  burning  sources  may  show 
compliance  with  sulfur  dioxide  emis¬ 
sion  standards  either  by  fuel  analysis 
or  by  stack  sampling.  If  fuel  analysis  is 
chosen,  the  following  methods  of  the 
American  Society  for  Testing  and  Ma¬ 
terials  (ASTM)  shall  be  used:  (A) 
coal— D  2234  for  sampling,  D  2013  for 
preparation,  and  D  2015  for  gross  calo¬ 
rific  value,  D  3173  for  moisture  con¬ 
tent,  and  D  3177  for  sulfur  content; 
(B)  oil— D  270  for  sampling,  D  240  for 
heat  of  combustion,  and  D  129  for 
sulfur  content.  Sulfur  content  and 
heating  value  of  fuels  shall  be  report¬ 
ed  on  a  dry  basis.  To  demonstrate 
compliance  through  stack  sampling. 
Method  8  shall  be  used. 

(4)  Sulfuric  acid  manufacturing 
plants  and  spodumene  ore  roasting 
plants  shall  demonstrate  compliance 
with  regulations  .0517  and  .0527 
through  use  of  Method  8. 

(5)  All  other  industrial  processes 
emitting  S02  shall  demonstrate  com¬ 
pliance  through  method  6. 

(6)  To  demonstrate  compliance  with 
nitrogen  oxides  emission  standards. 
Method  7  shall  be  used. 

(7)  Each  test  (excluding  fuel  analy¬ 
sis)  shall  consist  of  three  runs,  and  the 
average  of  the  three  will  be  used  to  de¬ 
termine  compliance. 

(8)  Collecting  of  samples  to  deter¬ 
mine  gas  composition  shall  be  conduct¬ 
ed  according  to  Method  3.  (A)  The 
grab  sample  technique  may  also  be 
used  with  certain  restrictions.  (B)  Fuel 
burning  sources  may  calculate  concen¬ 
trations  of  oxygen  and  nitrogen  from 
the  combustion  relations  for  various 
fuels. 


FEDERAL  REGISTER,  VOL.  43,  NO.  137— MONDAY,  JULY  17,  1978 


? 


PROPOSED  RULES 


30581 


(9)  In  the  case  of  processes  whose  al¬ 
lowable  emission  rate  is  determined  by 
the  production  rate,  provision  must  be 
made  for  controlling  and  measuring 
the  production  rate.  Fuel  burning 
sources  may  calculate  heat  input  from 
flue  gases  using  the  integrated  sam¬ 
pling  and  Orsat  analysis  described  in 
Method  3. 

(10)  Test  procedures  other  than 
those  specified  above  may  be  used 
only  with  the  approval  of  the  Director 
of  the  Division  of  Environmental  Man¬ 
agement  or  his  delegate.  The  Director 
or  his  delegate  may  on  his  own  initia¬ 
tive  prescribe  alternative  test  proce¬ 
dures  on  an  individual  basis  when  he 
deems  them  necessary  to  secure  reli¬ 
able  test  results. 

Also,  paragraph  (f)  is  added  to  regu¬ 
lation  .0501  as  follows:  “In  addition  to 
any  control  or  manner  of  operation 
necessary  to  meet  emission  standards 
in  this  section,  any  source  of  air  con¬ 
tamination  shall  be  operated  with 
such  controls  or  in  such  manner  that 
the  source  shall  not  cause  the  ambient 
air  quality  standards  of  section  .0400 
of  this  subchapter  to  be  exceeded  at 
any  point  beyond  the  premises  on 
which  the  source  is  located.” 

Since  the  proposed  changes  de¬ 
scribed  above  would  not  affect  any  es¬ 
tablished  emission  limits  of  the  North 
Carolina  implementation  plan,  the 
State  did  not  submit  any  control  strat¬ 
egy  revisions  in  support  of  them. 

The  public  is  encouraged  to  partici¬ 
pate  in  this  rulemaking  by  submitting 
written  comments  on  the  proposed 
North  Carolina  plan  revisions.  (See 
“comments”  above.)  After  considering 
all  relevant  comments  received  togeth¬ 
er  with  other  information  available  to 
him,  the  Administrator  will  take 
action  on  these  proposed  revisions. 

(Sec.  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(a)).) 

Dated:  June  30, 1978. 

Paul  J.  Traina, 

Acting  Regional  Administrator. 

(FR  Doc.  78-19540  Filed  7-14-78:  8:45  am] 


[6560-01] 

[40  CFR  Port  65] 

[FRL  928-8] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  the 
Campbell  Soup  Co.,  Napoleon,  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  issue  an 
Administrative  Order  to  the  Campbell 


Soup  Co.  The  Order  requires  the  Com¬ 
pany  to  bring  its  boilers  at  Napoleon, 
Ohio  (the  source)  into  compliance 
with  Ohio  Regulations  AP-3-07  and 
AP-3-11,  part  of  the  federally  ap¬ 
proved  Ohio  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  these  regula¬ 
tions  at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched¬ 
ule  requiring  final  compliance  by  July 
1,  1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for  vio¬ 
lation  of  the  SIP  regulations  covered 
by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear¬ 
ing  on  EPA’s  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  August  16,  1978, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  August  1, 1978. 
All  requests  for  a  public  hearing  should 
be  accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi¬ 
mony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty-one 
days  prior  notice  of  the  date,  time,  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit¬ 
ted  to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago,  Ill.  60604.  Mate¬ 
rial  supporting  the  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad¬ 
dress  during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  M.  Buell,  Attorney,  Enforce¬ 
ment  Division,  U.S.  Environmental 

Protection  Agency,  230  South  Dear¬ 
born  Street,  Chicago,  Ill.  60604;  312- 

353-2082. 

SUPPLEMENTARY  INFORMATION: 
The  Campbell  Soup  Co.  operates  a 
food  processing  plant  at  Napoleon, 
Ohio.  The  proposed  Order  addresses 
emissions  from  two  coal-fired  boilers 
at  this  facility,  which  are  subject  to 
regulations  AP-3-07  and  AP-3-11  of 
the  Ohio  Implementation  Plan.  The 
regulation  limits  the  emissions  of  par¬ 
ticulate  matter  and  is  part  of  the  fed¬ 
erally  approved  Ohio  State  Implemen¬ 
tation  Plan.  The  order  requires  final 
compliance  with  the  regulations  by 
July  1,  1979,  and  the  source  has  con¬ 
sented  to  its  terms.  As  of  the  date  of 
this  publication,  the  source  has  al¬ 
ready  satisfied  the  first  increment  con¬ 
tained  in  this  order. 


The  proposed  order  satisfies  the  ap¬ 
plicable  requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order 
is  in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provi¬ 
sions  of  the  Act  (section  304)  would  be 
similarly  precluded.  The  final  two  in¬ 
crements  contained  in  the  schedule 
satisfy  the  applicable  requirements  of 
Section  113(a)  of  the  Act. 

Comments  received  by  the  date  spec¬ 
ified  above  will  be  considered  in  deter¬ 
mining  whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com¬ 
ment  period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency’s 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon  and 
will  contain  the  procedure  for  EPA’s 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Dated:  June  21,  1978. 

Thomas  E.  Yeates, 
Acting  Regional  Administrator, 
Region  V. 

[Statutory  Authority:  Sec.  113(a)  and  (d)(1) 
of  the  Clean  Air  Act  (42  U.S.C.  7413  (a)  and 
(d)(1)).] 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  §65.400  to  read  as  fol¬ 
lows: 

§  65.400  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  Act. 

•  •  *  *  • 

(k)  *  *  * 

U.S.  Environmental  Protection  Agency 

In  the  matter  of  Campbell  Soup  Co.,  Na¬ 
poleon,  Ohio.  Proceeding  under  sections 
113(a),  (d)  Clean  Air  Act,  as  amended— 
Order  No.  EPA  5-78-A. 

ORDER 

The  following  Order  is  issued  this  date 
pursuant  to  sections  113(a)  and  (d)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C.  section 
7413(a)  and  (d),  (hereinafter  referred  to  as 
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“the  act”).  The  Order  contains  a  compliance 
schedule  with  increments  of  progress,  inter¬ 
im  emission  reduction  requirements,  and 
emission  monitoring  and  reporting  condi¬ 
tions.  Final  compliance  is  required  as  expe¬ 
ditiously  as  practicable,  but  no  later  than 
July  1,  1979.  The  source  is  hereby  notified 
that  it  may  be  required  to  pay  a  noncompli¬ 
ance  penalty  in  the  event  it  fails  to  achieve 
final  compliance  by  July  1,  1979.  Public 
notice,  opportunity  for  a  public  hearing  and 
notice  to  the  State  of  Ohio  have  been  pro¬ 
vided  pursuant  to  section  113(d)(1)  of  the 
act. 

On  November  18,  1977,  James  O.  Mc¬ 
Donald,  Director,  Enforcement  Division, 
Region  V,  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  “U.S.  EPA”),  pursuant  to  authority  duly 
delegated  to  him  by  the  Administration  of 
U.S.  EPA,  issued  a  Notice  of  Violation  to  the 
Campbell  Soup  Co.  (hereinafter  referred  to 
as  “the  Company”)  stating  that  the  Compa¬ 
ny’s  facility,  located  in  Napoleon,  Ohio,  was 
found  to  be  in  violation  of  the  applicable 
Ohio  Implementation  Plan,  as  defined  in 
section  110(d)  of  the  Act.  The  Notice  cited 
the  Company’s  boilers  11- A  (otherwise 
known  as  boiler  B-001)  and  11-B  (otherwise 
known  as  boiler  B-002)  for  violation  of  Ohio 
Regulation  AP-3-11.  A  copy  of  said  Notice 
was  sent  to  the  State  of  Ohio  Environmen¬ 
tal  Protection  Agency.  After  the  Notice  was 
received  by  the  Company,  U.S.  EPA  found 
boiler  11-B  (B-002)  in  violation  of  Ohio 
Regulation  AP-3-07. 

Pursuant  to  Section  113(a)(4)  of  the  Act, 
opportunity  to  confer  with  the  Administra¬ 
tor’s  delegates  was  duly  given  to  the  Compa¬ 
ny.  On  December  28,  1977,  a  conference  was 
held  in  Chicago,  Ill.,  to  discuss  the  Novem¬ 
ber  18,  1977,  Notice  of  Violation  mentioned 
above.  At  this  conference,  the  Company  was 
notified  that  boiler  11-B  (B-002)  was  found 
to  be  in  violation  of  AP-3-07. 

U.S.  EPA  has  determined  that  said  viola¬ 
tions  have  continued  beyond  the  thirtieth 
day  after  the  date  of  the  Enforcement  Di¬ 
rector’s  notification. 

After  a  review  of  information  submitted  at 
the  conference  and  a  through  investigation 
of  all  relevant  facts,  including  public  com¬ 
ment,  it  has  been  determined  that  the  Com¬ 
pany  is  presently  unable  to  comply  with 
Ohio  Regulations  AP-3-07  and  AP-3-11, 
that  the  schedule  hereinafter  set  forth  re¬ 
quires  compliance  as  expeditiously  as  practi¬ 
cable,  and  that  the  terms  of  this  Order 
comply  with  113(d)  of  the  act. 

Therefore,  it  is  hereby  Ordered  that: 

1.  The  Company  shall  achieve  compliance 
with  Ohio  Regulations  AP-3-07  and  AP-3- 
11  in  accordance  with  the  following  sched¬ 
ule: 


Increment  Date 

Issue  all  necessary  purchase  order....  April  15,  1978 

Submission  of  engineering  report .  June  15,  1978 

Initial  delivery  of  equipment . .  May  1,  1979 

Begin  construction .  May  15,  1979 

Cease  operation  of  boilers  11- A-  (B- 
001)  and  11-B  (B-002)  for  tie-in  of 

control  equipment .  June  30,1979 

Complete  tie-in  and  commence  oper¬ 
ation  of  boilers  11-A  (B-001)  and 
11-B  (-002)  and  control  equipment 
in  compliance  with  AP-3-07  and 

AP-3-11 . .  Aug.  15.  1979 

Submission  of  test  results  and  dem¬ 
onstration  of  compliance  with  AP- 
3-07  and  AP-3-11 _  Sept.  15,  1979 


II.  This  schedule  provides  for  final  compli¬ 
ance  with  Ohio  Regulations  AP-3-01  and 


AP-3-11  by  July  1,  1979,  as  required  by  sec¬ 
tion  113(d)(1)(D)  of  the  act.  Final  compli¬ 
ance  will  occur  on  this  date  when  operation 
of  boilers  11-A  (B-001)  and  11-B  (B-002) 
will  cease:  operation  of  these  boilers  will  not 
begin  again  until  pollution  controls  have 
been  installed. 

III.  This  schedule  is  protected  by  Section 
U3(d)(10)  against  Federal  enforcement 
action  and  citizen  suits  under  section  304 
until  July  1,  1979.  After  July  1,  1979,  this 
schedule  is  covered  by  section  113(a). 

IV.  Nothing  herein  shall  affect  the  re¬ 
sponsibility  of  the  Company  to  comply  with 
other  Federal,  State  or  local  regulations. 

V.  The  Company  shall  notify  U.S.  EPA  as 
soon  as  the  Company  is  aware  that  it  may 
not  meet  the  requirements  specified  in 
Paragraph  I  in  a  timely  manner.  The  Com¬ 
pany  shall  submit  reports  to  the  U.S.  EPA 
detailing  progress  made  with  respect  to  each 
requirement  of  this  Order.  Such  reports 
shall  be  submitted  within  ten  (10)  days  of 
the  completion  of  such  requirement.  In  ad¬ 
dition,  no  later  than  September  15,  1979, 
the  Company  shall  certify  to  the  U.S.  EPA 
the  the  Napoleon  facility  is  in  final  compli¬ 
ance  with  AP-3-07  and  AP-3-11. 

VI.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to,  section  303  of 
the  act.  42  U.S.C.  7503. 

VII.  Pursuant  to  section  113(d)(7)  of  the 
act,  during  the  period  of  this  Order,  until 
completion  of  the  program  set  out  in  Para¬ 
graph  I  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc¬ 
tion  so  as  to  minimize  particulate  emissions 
and  shall  further  comply  with  the  require¬ 
ments  of  the  applicable  implementation 
plan  insofar  as  it  is  able  to. 

VIII.  The  Company  shall  install  and  main¬ 
tain,  no  later  than  the  final  date  for  compli¬ 
ance  set  forth  in  Paragraph  I  above,  a  con¬ 
tinuous  opacity  monitor  on  each  stack. 
These  continuous  monitoring  systems  shall 
be  installed,  calibrated,  maintained  and  op¬ 
erated  in  accordance  with  the  procedures 
set  forth  in  Appendix  B  of  40  CFR  Part  60. 
Pursuant  to  section  114  of  the  act,  monitor 
data  shall  be  retained  by  the  Company  for 
at  least  two  (2)  years  subsequent  to  record¬ 
ing.  Quarterly  reports  of  emission  excesses 
shall  be  sent  to  U.S.  EPA. 

IX.  The  Campbell  Soup  Co.  is  hereby  noti¬ 
fied  that  its  failure  to  achieve  final  compli¬ 
ance  by  July  1,  1979,  may  result  in  a  re¬ 
quirement  to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  of  such  fail¬ 
ure,  the  Campbell  Soup  Co.  will  be  formally 
notified,  pursuant  to  section  120(b)(3)  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

X  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Campbell  Soup  Co.  of  its 
rights  to  challenge  any  regulations  promul¬ 
gated  under  section  120,  as  authorized  by 
section  307(b)(1)  of  the  act. 

XI.  All  submissions  and  notifications  to 
U.S.  EPA,  pursuant  to  this  Order,  shall  be 
made  to  the  Air  Compliance  Section,  En¬ 
forcement  Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  Ill.  60604, 
312-353-2090.  It  is  so  Ordered. 

Date - 

Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

XII.  Campbell  Soup  Co.  has  reviewed  this 
Order,  consents  to  the  terms  and  conditions 
of  this  Order,  and  believes  it  to  be  a  reason¬ 
able  means  by  which  the  Napoleon,  Ohio, 


facility  can  achieve  final  compliance  with 
Ohio  Regulations  AP-3-07  and  AP-3-11. 

Date - 

Campbell  Soup  Co. 
[FR  Doc.  78-19615  Filed  7-14-78;  8:45  am] 


[6560-01] 

[40  CFR  Part  180] 

[FRL  928-5  PP  5F1546/P56] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER. 
ANCES  FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolerances  for  the  Pesticide  Chemical 
0,0-Dimethyl  S-[(4-oxo-l,2,3-benzotriazin- 
3(4H)-y l)methy I  ]  phosphorodithioate 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notioe  proposes  that 
tolerances  be  established  for  residues 
of  the  insecticide  O.O-dimethyl  S-[(4- 
oxo-l,2,3-benzotriazin-3(4H)- 
yllmethyl]  phosphorordithioate.  The 
proposal  was  submitted  by  Mobay 
Chemical  Corp.  This  amendment  to 
the  regulations  will  establish  maxi¬ 
mum  permissible  levels  for  residues  of 
the  insecticide  on  pasture  grass  and 
pasture  grass  hay  and  in  the  meat,  fat, 
and  meat  byproducts  of  horses. 

DATE:  Comments  must  be  received  on 
or  before  August  16,  1978. 

ADDRESS:  Send  comments  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  EPA,  Room  401, 
East  Tower,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders,  Product  Man¬ 
ager  (PM)  12,  Registration  Division 
(NH-567).  Office  of  Pesticide  Pro¬ 
grams,  EPA,  202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
On  December  12,  1974,  notice  was 
given  (39  FR  43326)  that  Chemagro 
Agricultural  Division  of  Mobay  Chemi¬ 
cal  Corp.,  P.O.  Box  4913,  Hawthorn 
Road,  Kansas  City,  Mo.  64120,  had 
filed  a  petition  (PP  5F1546)  with  the 
EPA.  This  petition  proposed  to  amend 
40  CFR  180.154  by  establishing  toler¬ 
ances  for  residues  of  the  insecticide  O, 
O  dimethyl  S-t(4-oxo-l,2,3,-benzotria- 
zin-3(  4H  )-yl  )methyl]  phosphorodith¬ 
ioate  in  or  on  the  raw  agricultural 
commodities  pasture  gra;;s  hay  at  5 
parts  per  million  (ppm)  and  pasture 
grass  at  2  ppm. 

Subsequently,  Mobay  Chemical 
Corp.  amended  the  petition  by  propos¬ 
ing  an  additional  tolerance  for  resi¬ 
dues  of  the  subject  pesticide  in  the 
meat,  fat,  and  meat  byproducts  of 
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horses  at  0.1  ppm.  In  addition,  to  dis¬ 
tinguish  between  dried  pasture  grass 
and  fresh  pasture  grass,  the  commod¬ 
ity  pasture  grass  is  referred  to  as 
green  pasture  grass.  This  document 
also  corrects  a  misspelling  of  the 
chemical  name  of  the  subject  pesti¬ 
cide. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated,  and  it  is  concluded 
that  the  tolerances  established  by 
amending  40  CPR  180.154  will  protect 
the  public  health.The  scientific  data 
considered  in  support  of  the  proposed 
tolerances  were  2-year  rat  and  dog 
feeding  studies  both  showing  no-ob- 
servable-effect  levels  (NOEL)  of  5 
ppm,  a  three-generation  mouse  repro¬ 
duction  study  showing  an  NOEL  of  25 
ppm,  and  a  rabbit  teratogenicity 
study,  which  was  negative  at  0.75  mg/ 
kg  of  body  weight  (bw)/day.  Based  on 
the  2-year  lifetime  rat  oncogenicity 
study,  which  showed  no  significant  in¬ 
crease  in  tumor  formation,  additional 
tumorogenicity  studies  are  not  deemed 
necessary  at  this  time.  Based  on  the 
rat  NOEL  (5  ppm)  and  using  a  safety 
factor  of  10,  the  acceptable  daily 
intake  (ADI)  for  man  is  0.025  mg/kg 
bw.  The  theoretical  exposure  of  man 
will  not  be  altered  by  these  tolerances 
since  residues,  if  any,  in  meat  and  milk 
are  adequately  covered  by  existing  to¬ 
lerances.  An  adequate  colorimetric 
method  of  analysis  is  available  for  en¬ 
forcement  purposes.  Permanent  toler¬ 
ances  have  previously  been  established 
(40  CFR  180.154  and  180.154a)  for  resi¬ 
dues  of  the  subject  pesticide  in  or  on  a 
variety  of  raw  agricultural  commod¬ 
ities  from  10  ppm  to  0.04  ppm.  A  food 
additive  tolerance  has  also  been  estab¬ 
lished  (21  CFR  193.150)  for  residues  in 
soybean  oil  at  1  ppm,  and  feed  additive 
tolerances  have  been  established  (21 
CFR  561.180)  in  dried  citrus  pulp  at  5 
ppm  and  in  sugarcane  bagasse  at  1.5 
ppm.  The  theoretical  maximal  residue 
contribution  (TMRC)  in  the  human 
diet  from  all  these  tolerances  does  not 
exceed  the  ADI.  The  pesticide  is  con¬ 
sidered  useful  for  the  purpose  for 
which  tolerances  are  sought. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  of  a  pesticide  under  the  Feder¬ 
al  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in¬ 
gredients  listed  herein  may  request,  on 
or  before  August  16,  1978,  that  this  ru¬ 
lemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  “PP5F1546/P56”.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 


will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

Dated:  July  7, 1978. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

Statutory  Authority:  Section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a(e)). 

It  is  propsed  that  part  180,  subpart 
C,  section  180.154  be  revised  in  its  en¬ 
tirety  in  the  heading  and  text  by  edi¬ 
torially  reformating  the  section  into 
an  alphabetized  columnar  listing  and 
alphabetically  inserting  tolerances  of  5 
ppm  on  pasture  grass  hay,  2  ppm  on 
pasture  grass  (green),  and  0.1  ppm  in 
the  meat,  fat,  and  meat  byproducts  of 
horses  as  follows: 

§  180.154  0,0-DimethyIS-[(4-oxo-l,2,3-ben- 
zot  r  iazi  n-3(  4//)-yI  )methy  1  ]  phosphoro- 
dithioate;  tolerances  for  residues. 

Tolerances  are  eatablished  for  resi¬ 
dues  of  the  insecticide  O.O-dimethyl  S 
[4  -  oxo  - 1,2,3  -  benzotriazin  -  3(4 H)  -  yl) 
methyl]  phosphorodithioate  in  or  on  the 
following  raw  agricultural  commodities: 

Parts 

per 

million 


Alfalfa .  2.0 

Alfalfa,  hay .  5.0 

Almonds .  .3 

Almonds,  hulls .  10.0 

Apples .  2.0 

Apricots .  2.0 

Artichokes .  2.0 

Barley,  grain .  .2 

Barley,  straw .  2.0 

Beans,  (dry) . .3 

Beans,  snap .  2.0 

Blackberries .  2.0 

Blueberries .  5.0 

Boysenberries .  2.0 

Broccoli .  2.0 

Brussels  sprouts .  2.0 

Cabbage .  2.0 

Cattle,  fat .  .1 

Cattle,  mbyp .  .1 

Cattle,  meat .  .1 

Cauliflower . . .  2.0 

Celery .  2.0 

Cherries .  2.0 

Citrus  fruits .  2.0 

Clover .  2.0 

Clover,  hay .  5.0 

Cottonseed .  .5 

Crabapples . ; .  2.0 

Cranberries .  2.0 

Cucumbers .  2.0 

Eggplants .  .3 

Filberts .  .3 

Goats,  fat .  .1 

Goats,  mbyp .  .1 

Goats,  meat .  .1 

Grapes .  5.0 

Grass,  pasture  (green) .  2.0 

Grass,  pasture,  hay .  5.0 

Horses,  fat .  .1 

Horses,  mbyp .  .1 

Horses,  meat .  .1 

Loganberries .  2.0 

Melons  (honey dew.  muskmelons,  canta¬ 
loups,  watermelons,  and  other  melons)......  2.0 

Nectarines .  2.0 

Oats,  grain .  .2 

Oats,  straw .  2.0 

Onions .  2.0 

Peaches .  2.0 

Pears .  2.0 


Parts 

per 

million 


Peas,  black-eyed .  .3 

Pecans .  .3 

Peppers .  .3 

Plums  (fresh  prunes) .  2.0 

Potatoes .  .3 

Quinces .  2.0 

Raspberries .  2.0 

Rye,  grain .  .2 

Rye,  straw .  2.0 

Sheep,  fat .  .1 

Sheep,  mbyp . . .  .1 

Sheep,  meat .  .1 

Soybeans . .2 

Spinach .  2.0 

Strawberries .  2.0 

Sugarcane .  .3 

Tomatoes  (pre- and  post-H) .  2.0 

Walnuts . .  .3  ■ 

Wheat,  grain .  .2 

Wheat,  straw .  2.0 


[FR  Doc.  78-19600  Filed  7-14-78;  8:45  am] 


[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[42  CFR  Part  52j] 

MULTIPURPOSE  ARTHRITIS  CENTERS  PROGRAM 
Decision  to  Develop  Regulations 

AGENCY:  PHS,  National  Institutes  of 
Health. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Assistant  Secretary 
for  Health  is  developing  regulations 
for  the  Multipurpose  Arthritis  Centers 
program  supported  by  grants  from  the 
National  Institutes  of  Health.  The 
Centers,  authorized  by  42  United 
States  Code  289c-6  are  to  conduct 
basic  and  clinical  research,  as  well  as 
provide  for  the  training  and  continu¬ 
ing  education  of  health  professionals 
in  the  field  of  arthritis.  The  centers 
will  also  disseminate  to  the  public  in¬ 
formation  about  the  disease,  its  detec¬ 
tion  and  treatment.  The  regulations 
will  present  eligibility  and  administra¬ 
tive  requirements  for  applicants. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Michael  Gough,  National  Insti¬ 
tute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  National  Insti¬ 
tutes  of  Health,  Westwood  Building, 
room  603,  Bethesda,  Md.  20014,  301- 
496-7433. 

Dated:  June  22,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

[FR  Doc.  78-19582  Filed  7-14-78;  8:45  am] 
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[4110-35] 

Health  Care  Financing  Administration 
(45  CFR  Part  19] 

MAXIMUM  ALLOWABLE  COST  PROGRAM 
Intent  to  Set  MAC  Limits 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration. 

ACTION:  Notice  of  intent  to  set  MAC 
limits. 

SUMMARY:  The  Pharmaceutical  Re¬ 
imbursement  Board  is  considering  set¬ 
ting  maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified 
in  this  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Peter  Rodler,  Office  of  Pharma¬ 
ceutical  Reimbursement,  3076 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  20201,  202-472- 
3820. 

SUPPLEMENTARY  INFORMATION: 
The  Pharmaceutical  Reimbursement 
Board  was  established  by  the  Secre¬ 
tary  to  set  MAC  limits  on  reimburse¬ 
ment  for  multiple  source  drugs  under 
medicare,  medicaid  and  other  pro¬ 
grams  administered  by  the  Depart¬ 
ment  (see  45  CFR  Part  19).  We  are 
publishing  the  notice  of  intent  in 
order  that  all  interested  parties  will  be 
advised  of  the  Board’s  intentions  at 
the  same  time  and  will  have  ample  op¬ 
portunity  to  make  their  views  known 
to  the  Board.  Proposed  limitations  will 
be  published  for  public  comment  later 
this  year.  In  addition,  if  the  notice  of 
proposed  rulemaking  published  on 
June  13,  1978  (43  FR  25450),  is  pro¬ 
mulgated  as  a  final  rule,  a  public  hear¬ 
ing  will  be  held  and  a  notice  will  be 
published  in  the  Federal  Register. 

The  list  of  drug  products  which  the  Board 
is  considering  is: 

Meprobamate,  200  mg  and  400  mg  tablets. 
Phenylbutazone,  100  mg  tablets. 

Doxepin  HCL,  10  mg,  25  mg  and  50  mg  tab¬ 
lets. 

Probenecid,  0.5  g  tablets. 

Amoxicillin,  250  mg  and  500  mg  capsules. 
Amoxicillin,  125  mg  and  250  mg/5  ml  solu¬ 
tion. 

Erythromycin,  250  mg  and  500  mg  capsules. 
Erythromycin  Stearate,  250  mg  and  500  mg 
tablets. 

Penicillin  G  Potassium,  400  mu  and  800  mu 
tablets. 

Acetominophen  w/codeine,  30  mg  and  60  mg 
tablets. 

Hydrochlorothiazide,  25  mg  and  50  mg  tab¬ 
lets. 

Methenamine  Hippurate,  1  gm  tablets. 
Levothyroxin  Sodium,  0.1  mg,  0.2  mg  and 
0.3  mg  tablets. 

The  Board  may  also  reconsider  the  MAC 
limits  which  have  already  been  set  for  the 
following  ampicillin  products: 

Ampicillin,  250  mg  capsules  (42  PR  27306). 


Ampicillin,  500  mg  capsules  (42  FR  27306). 
Ampicillin  125  mg/5  ml  (42  FR  48393). 
Ampicillin  250  mg/5  ml  (42  FR  48393). 

Dated:  July  11,  1978. 

Peter  Rodler, 

Executive  Secretary,  Pharmaceu¬ 
tical  Reimbursement  Board. 

[FR  Doc.  78-19583  Filed  7-14-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-155;  RM-2809] 

COMMON  USE  OF  TV  TOWERS 

Order  Extending  Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
relating  to  common  use  of  television 
towers.  Petitioners,  Electro  Magnetic 
Resources  Engineering,  Inc.,  and 
American  Telecasters,  Inc.,  state  the 
additional  time  is  necessary  for  the 
preparation  of  comments. 

DATES:  Comments  must  be  received 
on  or  before  August  2,  1978,  and  reply 
comments  on  or  before  August  23, 
1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  For  Filing 
Comments  and  Reply  Comments 

Adopted:  July  6,  1978. 

Released:  July  7,  1978. 

In  the  matter  of  common  use  of  TV 
towers,  BC  Docket  No.  78-155,  RM- 
2809. 

1.  On  May  18,  1978,  the  Commission 
adopted  a  Notice  of  Inquiry,  43  FR. 
24717,  concerning  the  above-entitled 
proceeding.  The  present  dates  for 
filing  comments  and  reply  comments 
are  July  3,  and  July  24,  1978,  respec¬ 
tively. 

2.  Timely  motions  for  extension  of 
time  have  been  filed  by  Electro  Mag¬ 
netic  Resources  Engineering,  Inc. 
(“EMR”)  and  American  Telecasters, 
Inc.  ( “ATI”),  seeking  an  extension  of 
time  for  filing  comments  and  reply 
comments  to  and  including  August  2, 
and  August  23,  1978,  respectively. 
ERM  asserts  that  the  Notice  raises  nu¬ 


merous  complex  engineering  and 
other  questions  which  require  careful 
review.  It  states  that  it  needs  addition¬ 
al  time  in  which  to  complete  its  re¬ 
search  and  engineering  analysis.  ATI 
states  that  one  of  the  questions  in  the 
Notice  is  concerned  with  the  experi¬ 
ences  of  UHF  television  stations  who 
had  sought  access  to  tall  towers  erect¬ 
ed  by  VHF  television  licensees.  ATI 
notes  that  it  is  preparing  a  letter  to 
numerous  UHF  stations  asking  for 
specific  information  on  such  experi¬ 
ences.  However,  this  process  cannot  be 
completed  by  the  present  deadline 
date  for  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten¬ 
sion  so  that  the  above  parties  may  file 
any  information  which  might  be  help¬ 
ful  to  the  Commission  in  reaching  a 
decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  BC  Docket  No.  78- 
155  are  extended  to  and  including 
August  2,  and  August  23,  1978,  respec¬ 
tively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau* 
[FR  Doc.  78-19542  Filed  7-14-78;  8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[50  CFR  Part  32] 

HUNTING 

Opening  of  Mingo  National  Wildlife  Refuge, 
Missouri,  to  Waterfowl  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given 
that  it  is  proposed  to  add  Mingo  Na¬ 
tional  Wildlife  Refuge,  Mo.,  to  the  list 
of  refuge  areas  open  to  the  hunting  of 
migratory  waterfowl.  The  Director  has 
determined  that  this  action  would  be 
in  accordance  with  the  provisions  of 
all  laws  applicable  to  the  area,  would 
be  compatible  with  the  principles  of 
sound  wildlife  management,  would 
otherwise  be  in  the  public  interest, 
and  that  such  use  is  compatible  with 
the  management  objectives  estab¬ 
lished  for  the  refuge.  Hunting,  subject 
to  annual  special  regulations,  will  pro¬ 
vide  additional  public  recreational  op¬ 
portunities. 

DATES:  Comments  on  this  proposed 
rulemaking  will  be  accepted  until 
August  16,  1978. 
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ADDRESS:  Comments  may  be  ad¬ 
dressed  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  G.  Young,  Division  of  Na¬ 
tional  Wildlife  Refuges.  U.S.  Fish 
and  Wildlife  Service,  Washington, 
D.C.  20240,  202-343  -4307. 

SUPPLEMENTARY  INFORMATION: 
Gerald  L.  Clawson,  Refuge  Manager, 
Mingo  National  Wildlife  Refuge,  P.O. 
Box  V,  Puxico,  Mo.,  is  the  primary 
author  of  this  proposal.  Approximate¬ 
ly  6,500  acres  on  the  Mingo  National 
Wildlife  Refuge  are  presently  open  to 
squirrel  and  turkey  hunting.  The  pro¬ 
posed  rule  would  also  permit  water- 
fowl  hunting  on  approximately  2,000 
acres  of  the  public  hunting  area.  The 
hunt  will  be  administered  by  the  Mis¬ 
souri  Department  of  Conservation  as 
directed  under  a  cooperative  agree¬ 
ment  between  the  State  and  the  U.S. 
Fish  and  Wildlife  Service. 

Maps  delineating  this  area  are  avail¬ 
able  at  the  refuge  headquarters  and 
from  the  office  of  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Suite 
106,  Rockcreek  Parkway,  North 
Kansas  City,  Mo.  64116. 

Pursuant  to  the  requirements  of 
§  102(2X0  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C. 
4332(2X0),  an  environmental  assess¬ 
ment  has  been  prepared  on  this  pro¬ 
posal,  which  is  available  for  public  in¬ 
spection  and  copying  at  room  2024, 
Department  of  the  Interior  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240, 
or  by  mail,  addressing  the  Director  at 
the  above  address.  On  the  basis  of  this 
assessment,  the  Director  has  deter¬ 
mined  that  this  rulemaking  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  human  envi¬ 
ronment. 

The  U.S.  Fish  and  Wildlife  Service 
has  de-ermined  that  this  document 
does  not  contain  a  major  proposal  re¬ 
quiring  the  preparation  of  an  econom¬ 
ic  impact  statement  under  Executive 
Order  11949  and  OMB  Circular  A-107. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32  by  the  addition  of  Mingo 
National  Wildlife  Refuge  as  follows: 

§  32.11  List  of  open  areas;  migratory  game 
birds. 

Missouri 

MINGO  NATIONAL  WILDLIFE  REFUGE 

Dated:  July  12,  1978. 

Lynn  A.  Greenwalt, 
Director,  U.S.  Fish 
and  Wildlife  Service. 

(PR  Doc.  78-19003  Piled  7-14-78:  8:45  am] 


[4910-62] 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretory 
[49  CFR  Port  27] 

[OST  Docket  No.  56;  Notice  No.  78-611 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  FEDERALLY-ASSISTED  PRO¬ 
GRAMS  AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL  FINANCIAL  AS¬ 
SISTANCE 

Public  Hearings 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Friday,  July  14, 
1978.  It  is  reprinted  in  this  issue  to  meet  re¬ 
quirements  for  publication  on  an  assigned 
day  of  the  week.  (See  FR  notice  41  FR 
32914,  August  6,  1976.) 

AGENCY:  Department  of  Transporta¬ 
tion. 

ACTION:  Notice  of  rescheduling  of 
public  hearing,  scheduling  of  other 
public  hearings  and  extension  of  com¬ 
ment  closing  date. 

SUMMARY:  This  notice  establishes 
four  additional  public  hearings  and 
reschedules  the  Washington,  D.C., 
hearing  previously  scheduled  for  July 
26,  1978,  concerning  the  Department 
of  Transportation  proposed  regulation 
for  implementing  Section  504  of  the 
Rehabilitation  Act  of  1973.  It  also  ex¬ 
tends  the  comment  closing  date  from 
September  6,  1978  to  October  20,  1978. 
This  action  is  in  response  to  requests 
for  additional  hearings  and  for  further 
time  to  comment  on  the  proposed  reg¬ 
ulation.  It  will  provide  greater  oppor¬ 
tunity  for  public  participation  in  the 
development  of  the  final  rule. 

COMMENT  CLOSING  DATE:  Octo¬ 
ber  20, 1978 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Richard  Clark,  Regulation  and  En¬ 
forcement,  Office  of  the  General 
Counsel,  U.S.  Department  of  Trans¬ 
portation,  Washington,  D.C.  20590, 
202-426-4723. 

SUPPLEMENTAL  INFORMATION: 
On  Thursday,  June  8,  1978,  th£  De¬ 
partment  of  Transportation  (Depart¬ 
ment)  published  in  the  Federal  Regis¬ 
ter  (43  FR  25016)  a  Notice  of  Pro¬ 
posed  Rulemaking  (NF'RM)  to  imple¬ 
ment  section  504  of  the  Rehabilitation 
Act  of  1973.  The  preamble  to  that 
NPRM  set  a  public  hearing  on  the 
matter  in  Washington,  D.C.,  to  begin 
on  July  26,  1078,  and  a  public  com¬ 
ment  closing  date  of  September  6. 
1978. 

The  Department  has  received  re¬ 
quests  from  the  American  Public 
Transit  Association,  the  National  As¬ 
sociation  of  Counties,  the  U.S.  Confer¬ 
ence  of  Mayors,  National  Association 
of  Regional  Councils,  and  the  National 


League  of  Cities  asking  that  (1)  the 
Washington,  D.C.,  hearing  be  resche¬ 
duled,  (2)  the  comment  period,  which 
was  scheduled  to  close  September  6, 
1978,  be  extended  90  days,  and  (3)  a 
series  of  public  hearings  be  conducted 
in  other  cities  in  addition  to  Washing¬ 
ton,  D.C. 

Representatives  of  the  Transbus 
Group  and  its  member  American  Co¬ 
alition  of  Citizens  with  Disabilities 
have  advised  the  Department  that 
they  too  favor  additional  hearings, 
that  they  do  not  object  to  the  resche¬ 
duling  of  the  Washington,  D.C.,  hear¬ 
ing,  but  that  they  do  not  support  the 
time  extension. 

The  Department  has  determined 
that  public  hearings  in  other  cities  in 
addition  to  Washington,  D.C.,  will 
afford  more  opportunity  for  the  public 
to  participate  in  th.e  development  of 
this  rulemaking.  In  particular,  the 
holding  of  public  hearings  in  other 
cities  may  make  it  possible  for  more 
individuals  or  groups  to  provide  the 
Department  with  valuable  information 
and  comments  which  might  not  other¬ 
wise  be  available. 

For  that  reason,  the  Department  has 
decided  to  hold  public  hearings  in  San 
Francisco,  California;  Denver,  Colora¬ 
do;  Chicago,  Illinois;  and  New  York, 
N.Y.,  in  addition  to  Washington,  D.C. 
The  Department  has  also  decided  that 
the  Washington,  D.C.,  hearing  should 
be  rescheduled  to  provide  more  time 
for  preparation  and  to  allow  it  to  be 
scheduled  in  the  same  time  period  as 
the  newly  planned  hearings.  The  De¬ 
partment  is  planning  to  hold  these 
hearings  during  the  first  part  of  Sep¬ 
tember.  This  will  provide  the  time  nec¬ 
essary  to  set  up  these  hearings.  It  will 
also  allow  the  attendees,  who  may 
have  difficulty  in  adjusting  their 
schedules  on  short  notice  during  the 
summer  vacation  period,  to  make  nec¬ 
essary  plans.  To  allow  a  reasonable 
amount  of  time  to  file  comments  fol¬ 
lowing  the  public  hearings,  the  De¬ 
partment  has  also  decided  to  extend 
the  comment  closing  date  until  Octo¬ 
ber  20,  1978. 

The  Department  believes  that  addi¬ 
tional  hearings  and  the  accompanying 
extension  of  the  public  comment  clos¬ 
ing  date  will  not  unduly  delay  any 
final  action  which  the  Department 
may  take  in  this  matter. 

Accordingly,  this  Notice  postpones 
the  Washington,  D.C.,  hearing  date  to 
September  1978,  at  a  specific  location 
and  date  to  be  set  by  a  later  notice  in 
the  Federal  Register.  By  this  later 
notice,  the  Department  also  will  an¬ 
nounce  the  specific  dates  and  locations 
of  the  other  public  hearings,  and 
changes,  if  any,  to  the  availability  and 
allocation  of  travel  and  per  diem 
money  for  those  wishing  to  testify. 
This  Notice  also  extends  the  public 
comment  closing  date  until  October 
20,  1978. 
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Issued  in  Washington,  D.C.,  on  July 
10,  1978. 

Brock  Adams, 
Secretary. 

[FR  Doc  78-19362  Filed  7-13-78;  8:45  anil 


[4910-59] 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  575] 

[Docket  No.  25;  Notice  26] 

CONSUMER  INFORMATION  REGULATIONS 

Uniform  Tire  Quality  Grading 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes 
modification  of  the  Uniform  Tire 
Quality  Grading  (UTQG)  regulation 
to  require  only  general  tire  grading  in¬ 
formation  on  the  label  that  must  be 
attached  to  the  tire  tread  surface  and 
to  provide  for  the  use  of  revised  sym¬ 
bols  to  indicate  traction  grades.  The 
NHTSA  is  initiating  these  proposed 
modifications  in  order  to  reduce  the 
costs  of  compliance  with  the  regula¬ 
tion  and  to  further  consumer  under¬ 
standing  of  the  grading  information. 

DATES:  Comments  must  be  received 
on  or  before  August  16,  1978.  Proposed 
effective  date:  Date  of  publication  of 
the  amendments  in  the  Federal  Regis¬ 
ter. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit¬ 
ted  to:  Room  5108,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  F.  Cecil  Brenner,  Office  of  Auto¬ 
motive  Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590,  202-426-1742. 

SUPPLEMENTARY  INFORMATION: 
This  notice  proposes  an  amendment  of 
part  575.104,  Uniform  Tire  Quality 
Grading  (49  CFR  575.104),  which 
would  revise  the  information  required 
to  be  printed  on  the  paper  label  at¬ 
tached  to  the  tire  tread  surface.  Para¬ 
graph  (d)(l)(i)(B)  of  the  regulation 
presently  requires  that  the  label  con¬ 
tain  general  information  describing 
the  tire  quality  grades  for  each  of  the 
three  performance  areas.  Further,  the 
regulation  requires  tire  labels  to  con¬ 
tain  the  actual  grades  for  the  tires  to 
which  they  are  affixed. 

During  the  comment  period  on  the 
agency’s  recent  labeling  proposal 
(Docket  No.  25;  Notice  21),  com- 
menters  raised  the  argument  that  tire 


labels  containing  the  actual  grades  of 
the  tires  to  which  they  are  affixed 
cost  substantially  more  than  labels 
containing  only  general  grading  infor¬ 
mation.  According  to  the  commenters 
w’ho  addressed  this  issue,  the  availabil¬ 
ity  of  consumer  information  would  not 
be  diminished  by  the  removal  of  the 
actual'  tire  grades  from  the  label,  be¬ 
cause  these  grades  wrould  still  be 
molded  into  the  sidewall  of  the  tire. 
Removal  of  the  requirement  would 
permit  the  same  general  tire  informa¬ 
tion  label  to  be  affixed  to  any  tire. 

The  NHTS  A  has  considered  the  con¬ 
sequences  of  such  a  modification  and 
tentatively  concludes  that  it  would  not 
seriously  affect  in  most  instances  the 
ability  of  the  consumer  to  ascertain 
easily  the  grades  of  the  tires  he  or  she 
intends  to  purchase.  However,  the 
NHTSA  invites  comments  on  this 
matter,  particularly  as  it  would  effect 
the  purchase  of  tires  at  service  sta¬ 
tions,  w'here  tires  are  displayed  on 
racks,  and  where  the  sidewall  of  the 
tire  is  not  visible  without  removing  the 
tire  from  the  rack.  To  insure  that  a 
consumer  is  made  aware  of  a  tire’s 
actual  grades,  the  modified  require¬ 
ments  proposed  here  w’ould  specify 
that  the  tire  label  state  that  the 
actual  tire  grades  are  molded  on  the 
sidewall.  This  would  alert  the  consum¬ 
er  to  look  to  the  sidewall  for  the  grad¬ 
ing  information. 

The  existing  regulation  requires  the 
tire  to  have  tire  grades  printed  on  the 
tire  label  6  months  before  they  must 
be  molded  into  the  sidewall.  To  insure 
the  consumer  that  a  tire's  grades  will 
appear  somewhere  on  the  tire,  it  is  evi¬ 
dent  that  the  requirements  for  tire 
label  grades  could  not  be  dropped 
until  the  manufacturer  has  modified 
its  molds  so  that  the  tire  grades 
appear  on  the  sidewall.  Of  course,  a 
manufacturer  which  re-engraves  its 
molds  early  without  taking  advantage 
of  the  6-month  phasing  should  not  be 
penalized.  Also,  a  more  convenient 
transition  could  be  accomplished  by 
the  manufacturer  if  the  grades  on  the 
label  could  be  deleted  as  each  mold  is 
changed.  To  accomplish  this,  the 
agency  proposes  a  6-month  transition 
period  in  wrhieh  an  option  permits 
placement  of  grades  either  on  the 
paper  label  or  the  sidewall.  For  those 
manufacturers  who  choose  not  to 
mold  the  grades  on  the  tires  until  the 
requirements  of  UTQG  become  effec¬ 
tive,  the  existing  tire  label  require¬ 
ment  would  remain  available  as  a 
means  of  supplying  the  actual  grades 
of  a  tire. 

This  notice  further  proposes  to 
amend  part  575.104  by  revision  of  the 
symbols  employed  by  the  standard  to 
represent  traction  grades.  Paragraph 
(d)(2)(ii)  of  the  regulation  presently 
provides  for  the  use  of  the  symbols  **, 
*,  and  0  to  indicate  the  three  traction 
grades.  These  grading  symbols  are  to 


be  displayed  on  the  tire  sidewall  and 
the  label  attached  to  the  tire  tread,  as 
w'ell  as  in  information  furnished  to 
consumers  in  accordance  with  part 
575.6. 

The  agency  has  tentatively  reached 
the  position  that  use  of  the  letters  A. 
B,  and  C  instead  of  **,  *,  and  0  as  trac¬ 
tion  grading  symbols  may  improve  the 
clarity  and  utility  of  the  grading  infor¬ 
mation  to  consumers.  The  agency  be¬ 
lieves  that  the  letters  A,  B,  and  C  in¬ 
herently  connote  a  hierarchy  which 
may  be  more  meaningful  to  consumers 
than  the  symbols  in  the  present  regu¬ 
lation.  Conversion  to  letter  grades 
would  make  the  traction  grading  sym¬ 
bols  consistent  writh  those  employed  in 
grading  temperature  resistence,  fur¬ 
ther  simplifying  the  grading  system 
for  the  consumer. 

The  agency  tentatively  concludes 
that  the  conversion  to  new  traction 
grading  symbols  proposed  here  would 
not  interfere  with  the  lead  time  pro¬ 
vided  for  implementation  of  the  tire 
quality  grading  system.  The  amend¬ 
ment  to  section  575.104(d)(l)(i)(B) 
proposed  earlier  in  this  notive,  which 
would  allow  symbols  to  appear  on  the 
paper  tread  label  rather  than  the  tire 
sidewall  during  the  first  6  months  of 
the  standard's  effectiveness,  will  put 
off  the  requirement  for  placement  of 
the  new  grading  symbols  in  tire  molds 
for  13  months,  providing  more  than 
enough  time  for  incorporation  of  the 
revised  symbols. 

Since  the  proposed  tread  label  modi¬ 
fication  would  relieve  a  restriction,  the 
NHTSA  concludes  that  there  should 
not  be  additional  implementation 
costs.  In  fact,  the  modification  could 
lower  costs  inasmuch  as  it  may  reduce 
the  number  of  different  paper  labels 
to  be  printed.  No  increase  in  costs 
should  occur  as  a  result  cf  the  pro¬ 
posed  substitution  of  revised  traction 
grading  symbols,  since  production  of 
molds  and  labels  containing  grading 
symbols  has  not  commenced.  Accord¬ 
ingly,  a  full  evaluation  of  the  econom¬ 
ic  impact  of  these  proposals  is  not  war¬ 
ranted.  Also,  in  view  of  the  proposed 
amendments,  the  agency  does  not  con¬ 
sider  them  to  have  significant  impact 
as  defined  in  the  Department’s  criteria 
for  internal  review. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Part  575.104, 
Uniform  Tire  Quality  Grading,  be 
amended  as  follow's: 

1.  Section  575.104(d)(l)(i)(B)  would 
be  amended  to  read: 

(B)  Each  tire,  except  a  tire  sold  as 
original  equipment  on  a  new  vehicle, 
shall  have  affixed  to  its  tread  surface, 
in  a  manner  such  that  it  is  not  easily 
removable,  a  label  setting  forth  tire 
grading  information  in  the  form  illus¬ 
trated  in  Figure  2.  The  label  shall  also 
set  forth  the  statement  “Treadwear, 
Traction,  and  Temperature  grades  for 
this  tire  appear  on  the  sidewall” 
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except  that,  in  the  case  of  a  bias-ply 

tire  manufactured  prior  to - and  a 

bias-belted  tire  manufactured  prior  to 

— - ,  the  manufacturer  may,  at  its 

option, 

|  (1)  Set  forth  the  statement  "Tread- 
wear,  Traction,  and  Temperature  Re¬ 
sistance  grades  for  this  tire  appear  on 
the  sidewall”  or, 

(2)  Imprint  or  indelibly  stamp  the 
treadwear  grade  attributed  to  the  tire 
on  the  label  adjacent  to  the  descrip¬ 
tion  of  the  treadwear  grade,  and  in¬ 
delibly  circle  the  traction  and  tem¬ 
perature  resistance  performance 
grades  attributed  to  the  tire. 

2.  Section  575.104,  paragraphs 
(dXIXii),  (A),  (B)  and  (C)  and  Figures 
1  and  2  would  be  amended  by  the  dele¬ 
tion  of  the  symbols  **,  *and  O  wherev¬ 
er  they  appear  and  the  substitution  of 
the  letters  A,  B  and  C  respectively. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in¬ 
tended  to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con¬ 
tain  materials  for  which  confidential 
treatment  is  requested,  those  materi¬ 
als  should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit¬ 
ted  to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi¬ 
dentiality. 

In  order  to  avoid  interference  with 
the  lead  time  provided  for  implemen¬ 
tation  of  the  UTQG  regulation,  the 
comment  period ,  for  this  notice  has 
been  limited  to  30  days.  All  comments 
received  before  the  close  of  business 
on  the  comment  closing  date  indicated 
above  will  be  considered,  and  will  be 
available  for  examination  in  the 
docket  at  the  above  address  both 
before  and  after  that  date.  To  the 
extent  possible,  comments  filed  after 
the  closing  date  will  also  be  consid¬ 
ered.  However,  the  rulemaking  action 
may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera¬ 
tion  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making.  The  NIITSA  will  continue  to 
file  relevant  material  as  it  becomes 
available  to  the  docket  after  the  clos¬ 
ing  date,  and  it  is  recommended  that 
interested  persons  continue  to  exam¬ 
ine  the  docket  for  new  material. 

The  principal  authors  of  this  propos¬ 
al  are  Dr.  F.  Cecil  Brenner  of  the 
Office  of  Automotive  Ratings  and 
Richard  Hipolit  of  the  Office  of  the 
Chief  Counsel. 


(Secs.  103.  112,  119,  201,  203;  Pub.  L.  89-563, 
80  Stat.  718  (15  UJS.C.  1392,  1401,  1407, 
1421,  1423);  delegations  of  authority  at  49 
CFR  1.50  and  501.8). 

Issued  on  July  12, 1978. 

Michael  M.  Finkelstein. 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-19669  Filed  7-14-78;  8:45  am) 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  1066] 

[Ex  Parte  No.  MC-105) 

SINGLE  STATE  EXEMPTION— EX-WATER 
TRAFFIC 

Proposed  Rulemaking 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Interstate  Com¬ 
merce  Commission  pursuant  to  its  au¬ 
thority  under  sections  552,  553,  and 
559  of  the  Administrative  Procedure 
Act  is  proposing  a  regulation  that 
would  provide  under  section  204(a)(4a) 
of  the  Interstate  Commerce  Act.  an 
exemption  from  regulation  to  a  cer¬ 
tain  class  of  motor  carriers  performing 
specific  motor  carrier  operations.  The 
class  of  motor  carries  must  be  lawfully 
engaged  in  operation  solely  within  a 
single  State.  The  proposed  exemption 
would  apply  to  the  transportation  of 
shipments  in  interstate  or  foreign 
commerce,  having  a  prior  or  subse¬ 
quent  movement  by  maritime  carrier 
and  moving  by  motor  carrier  only 
within  the  commercial  zone  of  a  port 
city,  or  any  portion  thereof  not  ex¬ 
tending  beyond  the  boundaries  of  the 
State  in  which  the  port  city  is  located. 
It  is  contemplated  that  adoption  of 
the  proposed  regulation  might  pro¬ 
mote  the  national  transportation 
policy  and  that  the  considered  oper¬ 
ations  are  of  such  nature,  character  or 
quantity  so  that  the  proposed  exemp¬ 
tion  thereof  might  not  substantially 
affect  or  impair  the  uniform  regula¬ 
tion  by  the  Commission  of  other  carri¬ 
ers  engaged  in  interstate  or  foreign 
commerce.  Section  204(a)(4A)  of  the 
Act  authorizes  the  issuance  of  a  certif¬ 
icate  of  exemption  if  these  conditions 
are  met. 

DATES:  Comments  must  be  received 
on  or  before  September  15,  1978. 

ADDRESS:  Submit  comments  to 
Office  of  the  Secretary,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Assistant  Deputy 


Director,  Section  of  Operating 
Rights,  Office  of  Proceedings,  Inter¬ 
state  Commerce  Commission,  12th 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20423,  202-275- 
7292. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  204(a)(4a)  of  the  Interstate' 
Commerce  Act  permits  the  Commis¬ 
sion: 

To  determine,  upon  its  own  motion,  or 
upon  application  by  a  motor  carrier,  a  State 
board,  or  any  other  party  in  interest,  wheth¬ 
er  the  transportation  in  interstate  or  for¬ 
eign  commerce  performed  by  any  motor  car¬ 
rier  or  class  of  motor  carriers  lawfully  en¬ 
gaged  in  operation  solely  within  a  single 
State  is  in  fact  of  such  nature,  character,  or 
quantity  as  not  substantially  to  affect  or 
impair  uniform  regulation  by  the  Commis¬ 
sion  of  transportation  by  motor  carriers  en¬ 
gaged  in  interstate  or  foreign  commerce  in 
effectuating  the  national  transportation 
policy  declared  in  this  act.  Upon  so  finding, 
the  Commission  shall  issue  a  certificate  of 
exemption  to  such  motor  carrier  or  class  of 
motor  carriers  which,  during  the  period 
such  certificate  shall  remain  effective  and 
unrevoked,  shall  exempt  such  carrier  or 
class  of  motor  carriers  from  compliance 
with  the  provisions  of  this  part,  and  shall 
attach  to  such  certificate  such  reasonable 
terms  and  conditions  as  the  public  interest 
may  require.  At  any  time  after  the  issuance 
of  any  such  certificate  of  exemption,  the 
Commission  may  by  order  revoke  all  or  any 
part  thereof,  if  it  shall  find  that  the  trans¬ 
portation  in  interstate  or  foreign  commerce 
performed  by  the  carrier  or  class  of  carriers 
designated  in  such  certificate  shall  be,  or 
shall  have  become,  or  is  reasonably  likely  to 
become,  of  such  nature,  character,  or  quan¬ 
tity  as  in  fact  substantially  to  affect  or 
impair  uniform  regulation  by  the  Commis¬ 
sion  of  interstate  or  foreign  transportation 
by  motor  carriers  in  effectuating  the  nation¬ 
al  transportation  policy  declared  in  this  act. 
Upon  revocation  of  any  such  certificate,  the 
Commission  shall  restore  to  the  carrier  or 
carriers  affected  thereby,  without  further 
proceedings,  the  authority,  if  any,  to  oper¬ 
ate  in  interstate  or  foreign  commerce  held 
by  such  carrier  or  carriers  at  the  time  the 
certificate  of  exemption  pertaining  to  such 
carrier  or  carriers  became  effective.  No  cer¬ 
tificate  of  exemption  shall  be  denied,  and  no 
order  of  revocation  shall  be  issued,  under 
this  subparagraph,  except  after  reasonable 
opportunity  for  hearing  to  interested  par¬ 
ties.  Where  an  application  is  made  in  good 
faith  for  the  exemption  of  a  motor  carrier 
under  this  subparagraph,  accompanied  by  a 
certificate  of  a  State  board  of  the  State  in 
which  the  operations  of  such  carrier  are  car¬ 
ried  on  stating  that  in  the  opinion  of  such 
board  such  carrier  is  entitled  to  a  certificate 
of  exemption  under  this  subparagraph,  such 
carrier  shall  be  exempt  from  the  provisions 
of  this  part  beginning  with  the  sixtieth  day 
following  the  making  of  such  application  to 
the  Commission  unless  prior^to  such  time 
the  Commission  shall  have  by  order  denied 
such  application,  and  such  exemption  shall 
be  effective  until  such  time  as  the  Commis¬ 
sion,  after  such  sixtieth  day,  may  by  order 
deny  such  application  or  may  by  order 
revoke  all  or  any  part  thereof  as  hereinbe¬ 
fore  authorized.  In  any  case,  where  a  motor 
carrier  has  become  exempt  from  the  provi- 
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sions  of  this  part  as  provided  in  this  subpar¬ 
agraph.  it  shall  not  be  considered  to  be  a 
burden  on  interstate  or  foreign  commerce 
for  a  State  to  regulate  such  carrier  with  re¬ 
spect  to  the  operations  covered  by  such  ex¬ 
emption.  Applications  under  this  subpara¬ 
graph  shall  be  made  in  writing  to  the  Com¬ 
mission,  verified  under  oath,  and  shall  be  in 
such  form  and  contain  such  information  as 
the  Commission  shall  be  regulations  re¬ 
quire.  v 

Under  the  Commission’s  current 
rules  and  regulations,  appropriate  op¬ 
erating  authority  is  required  to  trans¬ 
port  most  traffic  having  a  prior  or  sub¬ 
sequent  movement  by  water.  Even 
where  the  transportation  consists  of 
local  pickup  and  delivery  services  per¬ 
formed  entirely  within  a  commercial 
zone  or  terminal  area,  operating  au¬ 
thority  must  be  held  where  the  local 
service  is  provided  as  part  of  a 
through  movement  in  conjunction 
with  a  maritime  carrier  not  subject  to 
the  Interstate  Commerce  Act.  See 
Berrv  Transport,  Inc.,  Ext. — Contain¬ 
ers,  124  MCC  328,  348-349  (1976);  AAA 
Transfer,  Inc.,  Ext.— Cargo  Containers, 
120  MCC  803,  821  (1974);  Marine  Ste¬ 
vedoring  Corporation  Com.  Car. 
Applic.,  119  MCC  514,  521  (1974);  and 
Consolidated  Freightways,  Inc.,  Ext.— 
Seattle,  Wash.,  74  MCC  593,  595  (1958). 
The  common  arrangement  existing  be¬ 
tween  the  maritime  and  local  motor 
carriers  for  continuous  carriage  ren¬ 
ders  the  commercial  zone  exemption 
of  section  203(b)(8)  of  the  act  unavail¬ 
able.  Moreover,  since  maritime  carriers 
are  not  subject  to  part  III  of  the  act, 
they  possess  no  exempt  terminal  areas 
under  section  202(c)(2).  Therefore, 
motor  carriers  must  possess  appropri¬ 
ate  authority  from  this  Commission  in 
order  lawfully  to  provide  service 
within  the  commercial  zones  of  port 
cities  in  connection  with  prior  and  sub¬ 
sequent  traffic  movements  by  mari¬ 
time  carriers. 

The  Interstate  Commerce  Act  pro¬ 
vides  exemptions  from  regulation  for 
various  categories  of  transportation 
activities.  Section  202(c)(2)  exempts 
(except  in  regard  to  safety  require¬ 
ments)  the  transportation  of  freight  in 
the  performance  of  transfer,  collec¬ 
tion.  and  delivery  services  within  a  de¬ 
fined  terminal  area  of  (1)  a  railroad  or 
express  company  subject  to  part  I  of 
the  act,  (2)  a  motor  carrier  subject  to 
part  II  of  the  act,  (3)  a  water  carrier 
subject  to  part  III  of  the  act,  and  (4)  a 
freight  forwarder  subject  to  part  IV  of 
the  act.  Furthermore,  section 
203(b)(7a)  provides  an  exemption  for 
the  transportation  of  persons  or  prop¬ 
erty  when  incidental  to  transportation 
by  aircraft.  However,  no  regulatory  ex¬ 
emption  is  provided  for  the  transpor¬ 
tation  by  motor,  common  carrier  of 
traffic  having  a  prior  or  subsequent 
movement  by  maritime  carriers.  Water 
carriers  subject  to  the  jurisdiction  of 
the  Federal  Maritime  Commission  are 
not  accorded  the  benefit  of  an  exempt 


terminal  area  in  which  motor  carriers 
may  conduct  local  collection  and  deliv¬ 
ery  services  without  regulatory  re¬ 
straints.  In  the  Consolidated 
Freightways  case,  supra  at  597,  the 
Commission  noted  that  Congress  prob¬ 
ably  intended  to  exempt  from  econom¬ 
ic  regulation  all  purely  local  oper¬ 
ations  in  enacting  sections  202(c)  and 
203(b)(8)  of  the  act,  but  that  the  ap¬ 
propriate  remedy  would  lie  in  addi¬ 
tional  legislation.  The  section 
204(a)(4a)  exemption,  however,  was 
not  at  issue  in  that  proceeding,  and 
the  purpose  of  this  proposed  rulemak¬ 
ing  proceeding  is  to  determine  if  the 
proposed  regulation  might  help  satisfy 
any  express  or  implied  Congressional 
intent. 

The  Commission  believes  that  the 
proposed  exemption  expansion  might 
further  the  national  transportation 
policy.  The  creation  of  an  exempt  area 
for  motor  carrier  service  in  connection 
with  the  movement  of  freight  by  mari¬ 
time  carriers  may  encourage  the 
growth  and  development  of  intermo- 
dal  transportation  service.  The  Com¬ 
mission  has  consistently  fostered  the 
advancement  of  intermodal  service, 
see  Marine  Stevedoring  Corporation 
Com.  Car.  Applic.,  119  MCC  514,  521 
(1974),  and  Service  Transfer,  Inc.,  Con¬ 
tract  Carrier  Application,  117  MCC 
506,  514  (1972),  and  the  creation  of  an 
exemption  for  exwater  traffic  might 
further  promote  this  efficient,  coordi¬ 
nated  shipping  method.  The  commer¬ 
cial  zone  boundaries  of  a  port  city  pro¬ 
vide  a  reasonable  and  easily  recognized 
terminal  area  in  which  the  incidental 
transportation  service  may  be  conduct¬ 
ed. 

However,  a  special  problem  exists 
where  the  commercial  zone  of  a  port 
city  extends  beyond  the  boundaries  of 
a  single  State,  for  example  the  New 
York,  N.Y.,  commercial  zone.  The  ex¬ 
emption  afforded  by  section  204(a)(4a) 
is  limited  to  single-State  carriers. 
Therefore,  it  appears  that  a  carrier  op¬ 
erating  in  two  or  more  States,  even  if 
entirely  within  the  commercial  zone  of 
a  single  point,  might  not  be  eligible  to 
operate  under  the  proposed  exemp¬ 
tion.  See  Wre$£  Farms  Exp.,  Common 
Carrier  Application,  76  MCC  721 
(1958),  and  Jet  Cartage  Co.,  Determi¬ 
nation  Control,  Second  Proviso,  51 
MCC  551  (1950).  Accordingly,  the  rules 
proposed  provide  that  where  the  com¬ 
mercial  zone  of  a  port  city  extends 
beyond  the  boundaries  of  a  single 
State,  the  proposed  exempt  area  will 
be  limited  to  that  portion  of  the  com¬ 
mercial  zone  which  lies  within  the 
boundaries  of  the  State  where  the 
port  city  is  located.  In  terms  of  the 
Port  of  New  York,  the  proposed 
exempt  area  would  be  confined  to  that 
portion  of  the  New  York  commercial 
zone  within  the  State  of  New  York 
and  would  not  embrace  any  points  in 
New  Jersey. 


The  Commission  recognizes  that  this 
may  cause  competitive  problems  both 
for  motor  carriers  and  port  authorities 
in  the  effective  operation  of  local 
freight  collection  service.  In  Commer¬ 
cial  Zones  and  Terminal  Areas,  128 
MCC  422,  487  (1976),  the  Commission 
noted  that  the  New  York  and  New 
Jersey  port  facilities  are  functionally 
interchangeable.  Freight  moving  by 
water  common  carriers  often  is  con¬ 
signed  simply  to  the  Port  of  New 
York.  The  actual  point  where  the 
shipment  is  unloaded,  either  at  a  pier 
in  New  York  City  or  on  the  New 
Jersey  side  of  the  harbor,  is  based  on 
available  wharfage  or  storage  space. 
Therefore,  the  point  where  the  ship¬ 
ment  is  readied  for  local  motor  carrier 
transportation  is  not  predesignated 
and  not  coordinated  with  the  ultimate 
delivery  point.  A  shipment  moving  to  a 
final  destination  point  in  New  York 
City,  which  happens  to  be  unloaded 
after  its  water  movement  at  that  part 
of  the  port  facility  located  in  New 
Jersey,  could  not  be  handled  by  a  car¬ 
rier  operating  under  these  proposed 
rules  unless  some  special  consideration 
is  made  for  this  problem. 

The  Commission  suggests  several  al¬ 
ternatives  to  deal  with  the  situation. 
One  would  be  for  the  Commission  to 
recognize  that,  only  for  purposes  of 
these  proposed  rules,  the  commercial 
zone  of  a  port  city  would  be  viewed  as 
a  single  entity  entirely  within  the 
State  where  the  port  city  is  located. 
Thus,  the  exempt  zone  for  the  Port  of 
New  York  to  be  created  by  the  pro¬ 
posed  rules  might  be  considered  to 
extend,  coextensively  with  the  New 
York  commercial  zone,  into  portions 
of  New  Jersey.  This  would  allow  a  car¬ 
rier  operating  under  the  proposed  ex¬ 
emption  to  handle  all  ex-water  traffic 
moving  within  the  commercial  zone 
without  regard  to  the  exact  pickup 
and  delivery  points  of  the  shipment. 
Comments  are  requested  from  inter¬ 
ested  parties  on  the  feasibility  of  this 
approach. 

If  it  is  determined  that  carriers  oper¬ 
ating  in  more  than  one  State,  even  if 
entirely  within  a  single  commercial 
zone,  are  not  eligible  to  participate  in 
the  proposed  exemption,  the  Commis¬ 
sion  proposes  the  following  alterna¬ 
tive.  A  simplified  certification  process 
for  this  particular  class  of  carriers 
might  be  instituted,  similar  to  the 
“master  certificate”  procedure  adopt¬ 
ed  by  the  Commission  in  ex  parte  No. 
MC  85,  Transportation  of  “Waste” 
Products  for  Reuse,  124  MCC  583 
(1976),  and  the  “master  license”  proce¬ 
dure  for  brokers  adopted  by  the  Com¬ 
mission  in  ex  parte  No.  MC  96,  Entry 
Control  of  Brokers,  126  MCC  476 
(1977).  In  implementing  a  “master  cer¬ 
tificate”  approach  for  multi-State 
commercial  zone  operators,  the  Com¬ 
mission  would  make  a  prospective  gen¬ 
eral  finding  that  the  public  conven- 
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fence  and  necessity  require  the  inci¬ 
dental  transportation  of  shipments 
having  a  prior  or  subsequent  move¬ 
ment  by  maritime  carrier,  and  moving 
by  motor  carrier  only  within  the  com¬ 
mercial  zone  of  a  port  city.  A  carrier 
wishing  to  operate  under  the  master 
certificate  would  be  required  to  submit 
only  a  written  request  for  participa¬ 
tion  in  the  special  certificate  and  to 
demonstrate  its  fitness.  Again,  the 
Commission  invites  comments  on  this 
alternative  and  requests  that  interest¬ 
ed  parties  submit  any  other  pertinent 
proposals  to  deal  with  this  situation. 

The  proposed  exemption  may  elimi¬ 
nate  largely  unnecessary  Federal  regu¬ 
lation  over  essentially  incidental  move¬ 
ments  of  traffic.  The  pickup  and  deliv¬ 
ery  service  performed  by  motor  carri¬ 
ers  on  freight  moving  between  the  fa¬ 
cilities  of  a  maritime  carrier,  on  the 
one  hand,  and,  on  the  other,  a  point  of 
origin  or  destination,  or  a  railroad 
ramp  within  the  port  city's  commer¬ 
cial  zone,  is  a  relatively  insignificant 
part  of  the  total  transportation  in¬ 
volved  especially  in  regard  to  foreign 
commerce. 

Additionally,  the  proposed  exemp¬ 
tion  might  equalize  the  treatment  of 
motor  carriers  performing  collection 
and  delivery  services  for  carriers 
which  are  subject  to  the  act  and  water 
carriers  which  are  under  the  jurisdic¬ 
tion  of  the  Federal  Maritime  Commis¬ 
sion. 

In  light  of  these  anticipated  possible 
benefits  resulting  from  the  adoption 
of  the  proposed  exemption  and  the 
relatively  incidental  nature  of  the  in¬ 
volved  movement,  we  believe  the  con¬ 
sidered  operations  are  of  such  nature, 
character,  or  quantity  that  the  pro¬ 
posed  exemption  thereof  might  not 
substantially  affect  or  impair  the  uni¬ 
form  regulation  by  the  Commission  of 
other  carriers  engaged  in  interstate  or 
foreign  commerce,  within  the  meaning 
of  section  204(a)(4a). 

Persons  interested  in  commenting  on 
the  proposed  regulation  are  invited  to 
file  written  statements  with  the  Com¬ 
mission.  An  original  and  15  copies 
(wherever  possible)  of  such  statements 
should  be  submitted.  No  oral  hearing 
is  contemplated  at  this  time.  A  copy  of 
this  notice  shall  be  deposited  in  the 
Office  of  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission  for 
public  inspection.  Statutory  notice  of 
the  institution  of  this  proceeding  shall 
be  given  by  delivery  of  a  copy  of  this 
notice  to  the  Director,  Office  of  the 
Federal  Register,  for  publication. 

This  is  not  a  major  federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1 969. 

Proposed  regulation  49  CFR  1066 
would  read  as  follows: 


PART  1066— SINGLE  STATE  EXEMPTION— EX¬ 
WATER  TRAFFIC 

Sec. 

1066.1  Definitions. 

1066.2  Transportation  by  motor  vehicle, 
solely  within  a  single  State,  of  ship¬ 
ments  having  an  immediately  prior  or 
subsequent  movement  by  maritime  car¬ 
rier  (or  at  the  direction  of  an  NVOCC), 
exempt. 

Authority:  5  U.S.C.  552,  553.  and  559;  Sec. 
204(a)(4a),  Interstate  Commerce  Act. 

§1066.1  Definitions. 

For  the  purposes  of  this  part,  the 
following  terms  and  phrases  are  de¬ 
fined: 

(a)  ‘‘Motor  carriers”  means  carriers 
by  motor  vehicle  operating  solely 
within  a  single  State. 

(b)  ‘‘Lawfully  engaged  in  operation 
solely  within  a  single  State”  means  en¬ 
gaged  within  the  boundaries  of  any 
State  in  conformity  with  applicable 
State  laws. 

(c)  ‘‘Qualified”  as  used  to  modify 
‘‘motor  carriers”  means  those  motor 
carriers  lawfully  operating  in  a  single 
State  and  which  are  not  affiliated 
with  a  carrier  operating  in  another 
State  or  States. 

(d)  “Maritime  carrier”  means  a 
common  carrier  by  water,  including  a 
non-vessel  operating  common  carrier 
(NVOCC),  subject  to  the  jurisdiction 
of  the  Federal  Maritime  Commission 
as  defined  in  the  Shipping  Act,  1916. 

§  1066.2  Transportation  by  motor  vehicle, 
solely  within  a  single  State,  of  ship¬ 
ments  having  an  immediately  prior  or 
subsequent  movement  by  maritime  car¬ 
rier  (or  at  the  direction  of  an  NVOCC), 
exempt. 

It  is  hereby  certified  that  transpor¬ 
tation  solely  within  the  commercial 
zone  of  a  port  city,  or  any  portion  of 
such  commercial  zone  not  extending 
beyond  the  boundaries  of  the  State  in 
which  the  port  city  is  located,  in  inter¬ 
state  or  foreign  commerce,  performed 
by  any  qualified  motor  carrier  lawfully 
engaged  in  operations  solely  within  a 
single  State,  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  maritime  carrier  (or  at 
the  direction  of  an  NVOCC),  is  in  fact 
of  such  nature,  character,  or  quantity 
as  not  substantially  to  affect  or  impair 
uniform  regulation  by  the  Commission 
of  transportation  by  mot  or  carriers  en¬ 
gaged  in  interstate  or  foreign  com¬ 
merce  in  effectuating  the  national 
transportation  policy:  Provided,  how¬ 
ever,  that  if  the  State  in  which  the 
motor  carrier  transportation  occurs, 
makes  a  determination  of  the  intra¬ 
state  operating  rights  of  the  respective 
motor  carriers,  the  exemption  granted 
herein  shall  not  be  construed  as 
exempting  operations  in  interstate  or 
foreign  commerce  any  more  extensive 
than  those  corresponding  to  the  re¬ 
spective  intrastate  authorities  granted 
by  the  State. 


Decided:  June  20, 1978. 

By  the  Commission,  Chairman 
O’Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf¬ 
ford,  Gresham,  and  Clapp.  Commis¬ 
sioner  Murphy  dissenting. 

Nancy  L.  Wilson, 
Acting  Secretary. 

Commissioner  Murphy  (dissenting) 

This  proceeding  represents  one  more 
tragic  chapter  in  the  recent  history  of 
the  Interstate  Commerce  Commission. 

In  an  attempt  to  deregulate  motor 
transportation,  the  majority  has 
seized  upon  the  exceptions  to  the  In¬ 
terstate  Commerce  Act  and  has,  in 
effect,  made  the  exception  the  general 
rule  in  contravention  of  the  express 
statutory  provisions  of  the  act  and  the 
clearly  stated  policies  of  the  Congress. 
Thus,  I  cannot  joint  in  today’s  deci¬ 
sion  for  a  number  of  reasons.  • 

At  the  outset,  it  would  be  appropri¬ 
ate  to  briefly  review  the  Commission’s 
several  efforts  to  promote  intermodal 
transportation  in  conformity  with  the 
act  and  the  national  transportation 
policy. 

One  of  the  earliest  phases  of  inter¬ 
modal  operations  occurred  in  the  late 
1920’s  when  a  railroad  offered  service 
in  the  transportation  of  loaded  trailers 
moving  between  Chicago,  Ill.  and  Mil¬ 
waukee,  Wis.  There  were  similar  ex¬ 
periments  in  the  1930’s  by  other  rail¬ 
roads.  But  those  experiments  did  not 
result  in  the  large  scale  movement  of 
containers.  The  concept  again 
emerged  with  full  force  in  the  early 
1950’s  1  and  has  received  a  strong  im¬ 
petus  and  guidance  from  this  Commis¬ 
sion.  The  important  rulemaking  pro¬ 
ceeding,  ex  parte  No.  230. *  laid  a  foun¬ 
dation  for  the  rapid  expansion  of  the 
concept  in  the  succeeding  decades. 
The  tremendous  volume  of  traffic 
moving  in  trailers  or  containers  can 
only  be  roughly  estimated  by  refer¬ 
ence  to  railroad  statistics.3  However, 
much  of  that  traffic  moves  in  other 
than  joint-line  service,  motor- rail. 4 

The  Commission’s  efforts  to  pro¬ 
mote  intermodal  transportation  in  the 
motor  carrier  field  has  been  equally 
dramatic.  See,  for  example.  Brown 
Transport  Corp.,  Ext— Containers.  126 
MCC  684  (1977i  which  recounts  this 
Commission’s  specific  interests  in  fos¬ 
tering  intermodal  transportation  as 
stated  at  page  712: 

This  Commission  has  long  recognized  that 
containerization  is  a  progressive  innovation 


'Movement  of  Highway  Trailers  by  Rail. 
293  ICC  93. 

5 Substituted  Service— Piggyback,  322  ICC 
301. 

3  Interstate  Commerce  Commission,  89th 
Annual  Report  to  Congress,  1975,  page  133. 

'Section  216(c)  of  the  Act  authorizes  but 
does  not  require  the  establishment  of  joint 
rail-motor  rates. 
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which  greatly  facilitates  intermodal  coordti 
nation  of  operations  tending  towards  better 
and  more  efficient  service  which  should  be 
encouraged.  Cf.  AAA  Transfer.  Inc..  Ext  — 
Cargo  Containers,  svpra.  at  820.  The  grants 
of  authority  herein  represent  yet  another 
advance  in  the  development  of  intermodal 
maritime-land  operations  fostered  by  this 
Commission,  and  are  thus  completely  conso¬ 
nant  with  declared  Commission  policies. 

Despite  these  bread  achievements  by 
the  Commission  in  fostering  intereno 
dal  transportation  through  regulatory 
prodding  and  direction,  the  majority 
would  now.  without  explanation,  abari 
don  this  endeavor  in  its  ceaseless 
search  for  areas  to  deregulate.  I  am 
not  in  accord  with  that  philosophy.  As 
ts  evident  from  the  discussion  relating 
to  rail  andit  motor  intermodal  move¬ 
ment  of  containers,  a  continuing  guid¬ 
ance  by  the  Commission  is  essential  if 
the  concept  of  containerization  in  in- 
termodai  operations  is  to  achieve  its 
full  potential. 

The  majority  relies  on  section 
204(a)(4&)  of  the  act  for  support  of  ih> 
proposal.  But  that  section  must  be 
read  not  as  the  general  rule  but  as  s 
specific  exception  to  the  remedial  stat¬ 
ute.  the  Interstate  Commerce  Act, 
and.  as  such,  must  be  strictly  and  nar¬ 
rowly  construed.  See  my  separate  ex 
pression.  Motor  Carrier  Operation  in 
the  Stale  of  Hawaii.  84  MCC  5,  33-30 
This  principle  of  strict  construction  u 
equally  applicable  in  other  areas;  ap 
provai  for  the  search  of  a  business 
premises  without  a  warrant  is  the  ex¬ 
ception.  not  the  general  rule,  and  must 
be  narrowly  construed,  Marshall  f 
Barlow’s.  Inc.,  U.S.  (No.  76-1143,  slip 
opinion  page  6,  May  23.  1978);  and  ex¬ 
ceptions  ratings  higher  than  the  clas 
sification  are  an  abnormality  which  re 
quire  specific  justification,  Rules  Gov¬ 
erning  Publication  of  Exceptions  Rat¬ 
ings.  351  ICC  716).  Notwithstanding 
these  clear  pronouncements,  the  ma¬ 
jority  would  effectively  convert  the 
limited  exception  in  section  204(aK4a) 
to  a  broad  general  rule  in  contradic¬ 
tion  to  the  congressional  mandate. 

The  impact  of  the  majority  proposal 
on  such  matters  as  the  operations  of 
freight  forwarders  under  section  416 
of  the  act,  on  the  operations  in  the 
rather  extensive  commercial  zones  ap 
proved  in  Commercial  Zones  and  Ter¬ 
minal  Areas,  128  MCC  422. &  and  the 

'Where  the  commercial  zone  involves  a 
substantia!  area  in  two  or  more  States,  the 
majority  in  recognition  of  problems  posed 
would  add.  as  an  alternative,  another  incon¬ 
sistency.  i.e.,  the  use  of  a  master  certificate 
similar  to  that  in  ex  parte  No.  MC  85. 
Transportation  of  ‘  Waste”  Products  for 
Reuse.  124  MCC  583.  This  would,  in  effect, 
create  an  exception  to  an  exception. 


effect  of  the  proposal  on  the  port 
equalization  policies  relating  to  rail¬ 
road  operations  has  been  given  little 
attention  despite  the  recent  adoption 
of  procedures  for  regulatory  analysis. 
Ex  parte  No.  350.  Improving  Commis¬ 
sion  Regulations,  served  June  27,  1978; 
43  PR  27729-27731.  June  26.  1978. 

Although  great  reliance  is  attached 
to  the  “anticipated  possible  benefits” 
resulting  from  the  proposed  deregula 
tory  steps,  there  is  no  consideration  of 
the  costs  arising  from  such  factors  as  a 
decrease  in  the  provision  of  adequate 
motor  service,  section  210(b)  of  the 
act.  the  unquestioned  increase  in  envi¬ 
ronmental  consequences,  Implementa¬ 
tion-National  Environmental  Policy 
Act.  1969.  352  ICC  451;  the  added  bur¬ 
dens  to  be  imposed  on'  Maritime  carri¬ 
ers”;  b  or  the  redelegation  of  this  com¬ 
mission’s  authority  to  other  persons.  I 
find  no  basis  in  the  statute  to  support 
the  latter  action. 7 

In  light  of  the  views  expressed 
above.  I  am  unable  to  join  in  the  ma¬ 
jority's  decision  and  I  respectfully  dis¬ 
sent  therefrom. 

TPR  Dor  78-19884  Filed  7-14-78;  10:13  ami 
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Materials  Transportation  Bureau 
i49  CFR  Part  191] 

(Docket  No.  OPS-49:  Notice  21 

TRANSPORTATION  OF  NATURAL  AND  OTHER 
GAS  BY  PIPELINE 

Leak  Reporting  Requirements;  Extension  of 
Comments  Period 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  July 
It.  1978.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  CFR  notice  41  FR 
32914,  August  6.  1976.) 

AGENCY:  Materials  Transportation 
Bureau  (MTB). 

ACTION;  Extension  of  comment 
period. 

SUMMARY;  This  notice  extends  the 
period  for  comment  to  the  notice  pub¬ 
lished  June  5.  1978  (43  FR  24478  ). 


6The  definition  proposed  for  ‘  Maritime 
Carriers"  herein  may  not  be  in  accord  with 
that  arising  out  of  Uniform  System  of  Ac¬ 
counts  for  Maritime  Carriers.  349  ICC  636. 

'See.  United  States  v.  Scrap,  412  U.S.  669 
and  Aberdeen  &  Rockfish  R.  Co.  v.  Scrap. 
422  U.S.  289. 


from  July  10.  1978.  until  August  10, 
1978. 

DATE;  Comments  must  be  received  on 
or  before  August  10,  1978. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  number  and  be 
submitted  in  triplicate  to  the  Docket 
Section.  Materials  Transportation 
Bureau,  2100  Second  Street  SW., 
Washington,  D.C.  20590.  Comments 
are  available  at  MTB's  Docket  Room 
6500 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  O.  Garcia.  202-426-2082. 

SUPPLEMENTARY  INFORMATION: 
Requests  for  an  extension  of  time 
were  submitted  by  the  American  Gas 
Association  (AG A),  the  American  Soci¬ 
ety  of  Mechanical  Engineers  (ASME), 
and  the  New  York  Gas  Group 
(NYGG).  The  AGA  and  the  ASME  re¬ 
quested  that  the  comment  period  be 
extended  to  August  10.  1978,  while  the 
NYGG  requested  that  the  deadline  for 
response  be  extended  for  a  period  of 
60  days  until  September  10,  1978.  The 
requests  argued  that  a  document  of 
this  importance  and  detail  requires 
more  than  the  30  days  allotted  in 
notice  1.  It  is  also  argued  that  prelimi¬ 
nary  study  of  the  proposed  revision  of 
the  various  leak  reporting  forms  intro¬ 
duces  questions  of  substance  going  far 
beyond  editorial  or  technical  changes. 

The  MTB  has  decided  that  in  light 
of  the  advance  participation  by  inter¬ 
ested  groups  in  development  of  the  re¬ 
vised  forms,  as  discussed  in  the  notice, 
a  reasonable  extension  of  the  com¬ 
ment  closing  date  is  30  days  from  the 
existing  (July  10.  1978)  date  and  the 
comment  period  is  hereby  extended  to 
August  10,  1978.  Late  filed  comments 
will  be  considered  as  far  as  practicable. 
The  MTB  does  not  anticipate  that  this 
extension  will  result  in  any  extension 
of  the  effective  date  of  the  proposed 
revised  individual  leak  and  annual 
report  forms. 

(Sec.  3.  Pub.  L.  90-481.  82  Stat.  721  (49 
U.S.C.  1672);  for  offshore  gathering  lines. 
Sec.  105,  Pub.  L.  93-633.  88  Stat.  2157  (49 
UJS.C.  1804);  49  CFR  App.  A  of  Part  1  and 
App.  A  of  Part  102.) 

Issued  in  Washington.  D.C.  on  July 
7.  1978. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

fFR  Doc  78  19186  Filed  7-7-78:  4:01  pml 
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[3410-16) 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

sum IV AN  TRAIL  VEGETATIVE  TREATMENT  R.C. 

A  D  MEASURE,  NEW  YORK 

Intent  Not  to  Prepare  an  Environmental  Impact 
Stotement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Sullivan 
Trail  vegetative  treatment  R.C.  &  D. 
Measure,  Schuyler  County,  N.Y. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  L.  Hil¬ 
liard,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  prepar¬ 
ing  seedbeds  and  applying  lime,  fertil¬ 
izer,  seed,  and  mulch  to  4  acres  of 
roadbank  in  Schuyler  County. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
L.  Hilliard,  State  Conservationist,  Soil 
Conservation  Service,  U.S.  Courthouse 
and  Federal  Building,  100  South  Clin¬ 
ton  Street,  Room  771,  Syracuse,  N.Y. 
13260,  telephone  315-423-5493.  An  en¬ 
vironmental  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests  at  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  August  16,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development.  Program— Pub.  L.  87-703, 
16  U.S  C  590a  f  q.) 


Dated:  July  7,  1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service. 

IFR  Doc.  78-19525  Filed  7-14  78;  8:45  am] 


[6320  01) 

CIVIL  AERONAUTICS  BOARD 

[Order  78-7-19;  Docket  32665  et  al.l 

CALIFORNIA/SOUTHWEST-WESTERN  MEXICO 
ROUTE  PROCEEDING,  ET  At. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  7th  day  of  July  1978. 

Applications  of  Braniff  Airways. 
Docket  32732;  Frontier  Airlines. 
Docket  26761;  Pacific  Southwest  Air¬ 
lines,  Docket  32539  and  United  Air 
Lines,  Docket  32804. 

This  proceeding  was  instituted  by 
Order  78-5-69,  May  12,  1978,  to  consid¬ 
er  three  new  routes  contained  in  the 
U.S.-Mexico  bilateral  air  transport 
agreement: 

(A.3.)  Los  Angeles-Mazatlan/Puerto 
Vallarta/Manzanillo/Zihuatanejo; 1 

(A.4.)  Los  Angeles/San  Diego- 
Loreto/La  Paz/San  Jose  del  Cabo; 2 

(A.5.)  Albuquerque,  El  Paso-Herma- 
sillo,  Bahia  Kino,  Guyamas.  Loreto,  La 
Paz,  San  Jose  del  Cabo,  Mazatlan, 
Puerto  Vallarta,  Guadalajara,  Man¬ 
zanillo,  Zihuatanejo,  Acapulco.® 

Petitions  for  reconsideration  of  the 
instituting  order  have  been  filed  by 
Braniff,  Continental,  and  PSA.  Bran¬ 
iff’s  petition  is  supported  by  the  San 
Antonio  Parties  and  opposed  by  Conti¬ 
nental.  The  Bureau  of  International 
Aviation  filed  a  consolidated  answer 
supporting  PSA's  petition  and  oppos¬ 
ing  those  of  Braniff  and  Continental. 

We  have  decided  to  deny  the  peti¬ 
tions  of  Continental  and  Braniff  and 


'This  route  may  be  divided  into  two 
routes,  provided  that  any  such  division  does 
not  duplicate  the  Mexican  points,  and  that 
the  division  and  carrier  designation  take 
place  before  October  1,  1979. 

2Routes  A.3.  and  A.4.  may  be  combined 
among  themselves  or  with  route  A.l.  if  the 
same  airline  is  designated.  See  Order  78-5- 
69,  footnote  4. 

’This  route  may  be  divided  Into  two 
routes,  each  of  which  would  include  Albu¬ 
querque  and  El  Paso,  provided  that  such  di¬ 
vision  takes  place  before  October  1,  1979, 
and  does  not  duplicate  tbe  Mexican  points. 


grant  that  of  PSA.  Continental  seeks 
to  divide  this  case  into  two  separate 
proceedings:  a  California  case  (routes 
A.3.  and  A. 4.)  and  an  Albuquerque/El 
Paso  case  (route  A.5.).  It  argues  that 
two  smaller  cases  could  be  decided 
more  quickly  than  a  single  larger  one, 
thereby  insuring  that  a  final  decision 
will  be  reached  before  the  October  1, 
1979  deadline  for  the  division  of  routes 

A. 3.  and  A.5.  We  recognize  the  necessi¬ 
ty  of  completing  this  case  promptly. 
However,  as  we  noted  in  the  institut¬ 
ing  order,  consolidation  of  these  three 
routes  in  a  single  hearing  will  result  in 
a  more  efficient  use  of  the  Board’s  and 
the  parties’  time  and  resources.  We 
fully  expect  that,  with  the  cooperation 
of  the  parties  and  the  staff,  this  case 
will  be  finally  decided  before  October 
l,  1979.  We  will,  therefore,  deny  Con¬ 
tinental’s  petition. 

Braniff  seeks  to  expand  the  scope  of 
the  case  to  include  bilateral  route 

B. l.,4  on  the  ground  that  each  of  the 
mexican  points  on  that  route  is  al¬ 
ready  in  issue;  a  San  Antonio- Western 
Mexico  case  will  involve  many  of  the 
same  beyond-gateway  markets  as  an 
Albuquerque/El  Paso-Western  Mexico 
one;  some  of  the  San  Antonio  markets 
are  foreign  flag  monopolies  while 
others  have  no  useable  service  at  all; 
accordingly,  an  expansion  of  the  case 
would  result  in  a  more  efficient  use  of 
resources  without  significantly  enlarg¬ 
ing  the  issues  or  the  number  of  parties 
involved.  To  the  contrary,  we  agree 
with  the  Bureau  that  such  an  expan¬ 
sion  could  unduly  delay  and  compli¬ 
cate  this  proceeding  and  seriously  in¬ 
terfere  with  our  announced  goal  of 
reaching  a  decision  on  the  merits  now 
at  issue  by  October  1,  1979,  Moreover, 
the  arguments  for  including  route  B.l. 
are  equally  applicable  to  several  other 
bilateral  routes.  Under  these  circum¬ 
stances,  we  will  deny  Braniff’s  peti¬ 
tion.® 

PSA  has  filed  a  motion  to  consoli¬ 
date  its  application  (Docket  32593)  for 
bilateral  routes  A.3.  and  A.4.  That  ap¬ 
plication  also  seeks  authority,  either 
by  section  416(b)  exemption  or  limited 


‘This  extends  from  San  Antonio  to 
Loreto,  La  Paz,  San  Jose  del  Cabo,  Mazat¬ 
lan,  Puerto  Vallarta,  and  Guadalajara.  Non¬ 
stop  service  between  San  Antonio  and  Gua¬ 
dalajara  may  not  be  instituted  until  after 
October  1,  1980. 

sIn  light  of  this  action,  we  will  also  deny 
Braniff’s  motion  to  consolidate  it6  applica¬ 
tion  for  San  Antonio- Western  Mexico  au¬ 
thority. 
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certification  under  section  401,  to  tack. 
San  Diego/Los  Angeles-Mexico  service 
with  PSA's  intrastate  California  oper 
ations  authorized  by  the  California 
P  U  C.  PSA’s  petition  seeks  an  expan¬ 
sion  of  the  case  to  consider  the  latter 
request  to  the  extent  that  such  au 
thority  is  necessary  in  light  of  section 
401<d)(4KAKI).*  In  the  event  that  the 
Board  agrees  with  PSA’s  view,  that  no 
additional  authority  is  needed  to  allow 
it  to  tack  intrastate  and  international 
authority,  there  is  no  need  to  reconsid¬ 
er  order  78  5-69.  We  prefer  to  inter¬ 
pret  section  401(d)(4KAKI)  after 
having  the  benefit  of  the  parties* 
views  on  this  question.  As  the  inch! 
sion  of  this  issue  will  not  unduly 
expand  or  delay  the  outcome  of  the 
proceeding,  we  will  grant  PSAs  peti¬ 
tion  for  reconsideration  and  motion  to 
consolidate.7 

Finally.  United  and  Frontier  have 
filed  motions  to  consolidate  their  ap¬ 
plications  in  Dockets  32804  and  26761 
into  this  proceeding.  Since  the  issues 
in  those  applications  are  the  same  as 
those  in  this  investigation,  we  find 
that  their  consolidation  here  will  be 
conducive  to  the  proper  dispatch  of 
the  Board's  business,  and  will  there¬ 
fore  grant  these  motions. 

Accordingly,  it  is  ordered.  That'  t. 
Pacific  Southwest’s  petition  for  recon 
sideraiion  of  Order  78-5-69  is  granted 
and  those  of  Braniff  and  Continental 
are  denied; 

2.  The  motions  to  consolidate  into ' 
Docket  32665  the  applications  of  Fron 
tier  (Docket  26761),  Pacific  Southwest 

♦  Docket  32539),  and  United  (Docket 
32804)  are  granted  to  the  extent  that 
they  coiiform  to  the  scope  of  the 
issues  in  this  proceeding; 

3.  Braniff’s  motion  to  consolidate  its 
application  (Docket  32732)  is  denied, 

4.  Ordering  paragraph  2  of  Order  78- 
5-69  is  amended  to  add  a  new  subsec 
turn  (f)  to  read  as  follows: 

"(f)  If  Pacific  Southwest  Airlines,  the  in¬ 
trastate  carrier  which  has  applied  for  the 
authority  described  in  (a)  and  (b).  is  select 
ed,  should  it  be  permitted  to  carry  these 
passengers  in  its  operations  conducted  pur 
.uiant  to  authority  issued  by  the  California 
Public  Utilities  Commission?  What  is  the 
appropriate  form  of  such  authority  under 
the  Federal  Aviation  Act  of  1958.  as  amend 
ed?*‘.  and 


'•Section  40i(dK4KA)(I)  provides  that 
Notwithstanding  any  other  provisions  of 
1  ms  Act.  any  citizen  of  the  United  States 
who  undertakes,  within  the  State  of  Califor 
nia  *  *  * .  the  carriage  of  persons  or  proper 
ty  as  a  common  carrier  for  compensation,  or 
ctre  with  aircraft  capable  o!  carrying  thirty 
or  more  persons  pursuant  to  authority  tor 
such  carriage  (i)  within  the  State  of  Califor 
rua,  granted  by  the  Public  Utilities  Comiuis 
>»un  of  such  State  *  *  * ,  is  authorized  (I)  to 
establish  services  for  persons  or  property 
which  includes  transportation  by  such  citi 
zen  over  its  routes  in  California  *  •  *  and 
transportation  by  an  air  carrier  or  foreign 
air  carrier  in  air  transportation  *  *  * .” 

’See  Order  77-10  136,  October  28,  1977 


NOTICES 

5.  Except  to  the  extent  granted,  all 
applications,  petitions,  and  motions 

are  denied. 

This  order  shall  be  published  in  the 
FeotKAL  Register. 

By  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kaylor, 
Secretary. 

I. PR  Doc.  78-19639  Filed  7-14-78:  8:45  am] 

[6320-01 J 

[Docket  31298;  Order  78-7  111 

SXV  WES]  AVIATION,  INC. 

Order  Deferring  Action 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  7th  day  of  July  1978. 

By  Order  77-3-108,  March  18.  1977, 
and  Order  77-6-24.  June  7.  1977,  we  in¬ 
stituted  the  Arizona  Service  Inr>estiga- 
tion  Docket  30635.  to  consider  wheth¬ 
er.  taking  into  account  the  possible 
need  for  subsidy,  the  public  conven¬ 
ience  and  necessity  require  the  certifi¬ 
cation  of  Cochise  Airlines,  Inc.1  to 
eng in  air  transportation  between 
and  among  Page,  Kingman.  Prescott, 
Grand  Canyon,  Yuma,  Flagstaff,  Lake 
Havasu  City,  Winslow.  Douglas,  Ft. 
Huaehuca/Sierra  Vista,  Phoenix, 
Tucson.  Ariz.,  Las  Vegas.  Nev.,  and 
Blythe,  El  Centro  and  Los  Angeles. 
Calif. 

On  July  6,  1977,  Sky  West  Aviation. 
Inc.*  filed  an  application,  in  Docket 
31088.  seeking  a  certificate  to  provide 
service  between  the  terminal  point 
Salt  Lake  City,  Utah,  the  intermediate 
points  Cedar  City,  and  St.  George. 
Utah,  and  Page,  Ariz.,  and  the  coter- 
tmnai  points  Phoenix.  Ariz.,  and  Las 
Vegas.  Nev.  Concurrently,  it  filed  a 
motion  to  consolidate  its  application 
tor  consideration  in  the  Arizona  Serv¬ 
ice  Investigation.  By  Order  77-8-21. 
August  5.  1977,  we  granted  its  motion 
to  consolidate  to  the  extent  that  its 
application  requested  authority  among 
the  points  already  at  issue  in  the  Ari¬ 
zona  Service  Investigation.  According¬ 
ly,  the  issues  to  be  considered  were 
modified  to  include  Sky  West's  propos¬ 
al  for  subsidy  eligible  service  in  the 
Page-Phoenix /Las  Vegas  markets.  The 
statutory  fitness  of  the  carrier  tD  per¬ 
form  the  proposed  certificated  air 
transportation  was  also  placed  in 
issue.  To  the  extent  Sky  West’s  appli¬ 
cation  in  Docket  31088  was  not  con¬ 
solidated  into  the  Arizona  Service  In¬ 
vestigation,  it  was  dismissed  without 
prejudice. 


"All  Members  concurred. 

‘Cochise  is  currently  an  uneertificated 
Part  296  carrier  serving  various  points  in  Ar- 
tffiona,  and  Las  Vegas,  Nev. 

'.Sky  West,  like  Cochise,  is  a  298  airline.  It 
operufae  largely  within  Utah,  also  serving 
Page.  Ariz,.  and  Las  Vegas,  Nev. 


On  August  22,  1977,  Sky  West  refiled 
its  application  for  Salt  Lake  City- 
Cedar  City/St.  George-Page/Las 
Vegas  authority,  in  Docket  31298.  Sub¬ 
sequently,  on  September  30,  1977,  it 
filed  a  motion  for  issuance  of  an  order 
to  show  cause  why  its  application 
should  not  be  granted. 3  Although  Sky 
West  is  currently  serving  all  the  points 
at  issue  in  its  show  cause  motion  with 
Navajo  9  passenger  aircraft,  it  claims 
its  present  single  pilot,  nonpressurized. 
non-airconditioned  equipment  is  un¬ 
suitable  to  the  terrain  of  the  region.  If 
certificated,  it  proposes  to  purchase 
three  Metroliner  II  aircraft  to  serve 
both  the  northern  portion  of  its 
system  and  its  proposed  Page-Phoe- 
nix/Las  Vegas  routes  at  issue  in 
Docket  30635.  However,  the  applicant 
claims  that  the  proposed  acquisition  of 
the  Metro  aircraft  would  require  the 
support  of  the  Board’s  subsidy  pro¬ 
gram.  Sky  West  states  that  its  operat¬ 
ing  proposals  in  Dockets  31298  and 
30635  represent,  an  integrated  operat¬ 
ing  plan.  Noting  that  there  are  no 
competing  applications  for  any  of  the 
authority  requested  in  Docket  31298, 
it  argues  that  the  Board  should  issue  a 
show  cause  order  proposing  to  grant 
its  application  for  subsidy  eligible  Salt 
Lake  City-Cedar  City/St.  George- 
Page/Las  Vegas  authority  contingent 
upon  favorable  Board  action  on  its  re¬ 
quest  for  Page-Phoenix /Las  Vegas  au¬ 
thority  in  the  Arizona  Service  Investi¬ 
gation. 

Answers  in  support  of  this  motion 
were  filed  by  the  Town  of  Page, 
Hughes  Airwest  and  the  Utah  Parties.4 

Cochise  answered  in  opposition.  It 
states  that  section  401  of  the  Act  and 
Board  precedent  require  a  full-blown 
evidentiary  hearing  before  the  initial 
grant  of  a  certificate.  Further,  Cochise 
claims  that  Sky  West’s  exhibits  sub¬ 
mitted  with  its  motion  in  Docket  31298 
are  not.  in  any  event,  sufficient  to  sup¬ 
port  a  finding  that  the  public  conven¬ 
ience  and  necessity  require  the  grant 
of  the  authority  requested.  Cochise 


‘Sky  West  filed  an  amendment  to  its 
motion  on  June  6  1978.  Subsequently,  the 
Utah  Parties  answered  in  support  of  the 
amended  motion,  and  Nevada  Airlines  filed 
in  opposition.  Nevada  Airlines  also  submit¬ 
ted  a  petition  for  intervention  in  any  pro¬ 
ceeding  that  may  be  instituted  to  consider 
Sky  West's  application.  Sky  West.  then,  in 
turn,  filed  a  "reply"  to  Nevada  Airline’s  pe¬ 
tition.  accompanied  by  a  motion  for  leave  to 
file  an  otherwise  unauthorized  document. 
We  'will  dismiss  Sky  West's  motion:  its 
“reply"  is.  in  fact,  an  answer  to  Nevada  Air¬ 
line’s  petition  provided  for  by  rule  15(c)(3) 
of  the  Board's  Rules  of  Practice. 

‘The  State  of  Utah,  the  Utah  Department 
of  Transportation,  the  Salt  Lake  City  Cor¬ 
poration,  the  Salt  Lake  City  Area  Chamber 
of  Commerce,  the  Cedar  City  Corporation, 
and  the  City  of  St.  George.  The  Utah  Par¬ 
ties  accompanied  their  answer  with  a 
motion  requesting  leave  to  file  late.  We  will 
grant  the  motion 
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urges  that  Sky  West’s  motion  be 
denied  without  prejudice  to  its  renew¬ 
al  after  decision  in  the  Arizona  Service 
Investigation.  Sky  West,  in  turn,  filed 
a  motion  to  strike  Cohise’s  answer.5 

On  March  1,  1978,  and  March  6, 
1978,  the  Utah  Congressional  Delega¬ 
tion,  and  the  Cities  of  St.  George  and 
Cedar  City,  respectively,  filed  motions 
urging  the  Board  to  act  expeditiously 
on  Sky  West’s  motion  for  issuance  of  a 
show  cause  order. 

We  have  decided  to  defer  considera¬ 
tion  of  Sky  West’s  application  in 
Docket  31298,  pending  the  issuance  of 
our  final  order  in  the  Arizona  Service 
Investigation.  The  Arizona  case  has 
raised  several  fundamental  questions 
concerning  the  Board’s  subsidy  and 
small  community  service  policies.®  Our 
answers  to  these  questions  might  have 
a  substantial  bearing  upon  our  atti¬ 
tude  toward  Sky  West’s  request  for 
subsidized  small  community  authority 
in  Docket  31298.  Moreover,  as  all  par¬ 
ties  agree,  the  interrelationship  of 
Dockets  30635  and  31298  goes  beyond 
the  paramount  policy  issues  currently 
being  considered  in  the  former  docket. 
The  statutory  fitness  of  Sky  West  to 
provide  certificated  service  is  also 
being  examined  in  Arizona,  and  Sky 
West’s  operating  proposal  in  Docket 
31298  is  dependent  upon  it  receiving 
the  subsidy  eligible  Page-Phoenix/Las 
Vegas  authority  requested  in  Docket 
30635.  Sky  West  itself  concedes  that 
without  the  Phoenix  authority  it  seeks 
in  Arizona,  its  subsidy  need  in  serving 
the  points  in  issue  in  Docket  31298 
would  be  likely  to  increase  dramatical¬ 
ly.7 

We  are  very  sympathetic  to  the 
desire  of  the  applicant,  the  affected 
small  communities  and  the  Utah  Con¬ 
gressional  Delegation  to  reach  a  final 
decision  on  Sky  West’s  request  for  sub- 


5  The  request  to  strike  Cochise's  answer 
was  improperly  styled  as  a  ‘reply  to  answer 
of  Cochise  Airlines,  Inc.”  Skywest  accompa¬ 
nied  its  pleading  with  a  motion  to  file  an 
otherwise  unauthorized  document.  Since 
the  reply  is  in  effect  a  motion  to  strike  pro¬ 
vided  for  by  rule  ISia)  of  the  Board's  Rules 
of  Practice,  the  motion  to  file  an  unauthor¬ 
ized  document  was  unnecessary  and  will  be 
dismissed.  Sky  West's  motion  to  strike  Co¬ 
chise’s  answer  will,  however,  be  denied  on 
its  merits.  Since  Cochise  is  not  a  competing 
applicant  for  any  of  the  authority  requested 
in  Docket  31298.  Sky  West  argues  that  Co¬ 
chise  should  not  be  permitted  to  object  to 
the  processing  of  Sky  West's  request  for 
Salt  Lake  City-Cedar  City/St.  George-Page/ 
Las  Vegas  authority  by  show  cause  proce¬ 
dures.  This  argument  is  rejected.  Sky  West’s 
motion  to  show  cause  seeks,  in  part,  subsidy 
eligible  authority  to  serve  Page— a  point  at 
which  Cochise  proposes  subsidized  service  in 
the  Arizona  Service  Investigation.  Thus,  Co¬ 
chise’s  interest  in  the  matters  in  issue  in 
Docket  31298  is  direct  and  substantial. 

•See  Order  78-5-42.  May  8,  1978. 

’See  Amendment  No.  1  to  Motion  of  Sky 
West  Aviation,  Inc.  for  Show  Cause  Order, 
Docket  31298.  pp.  2-3. 


sidized  certification  of  its  system  as 
rapidly  as  possible.  With  the  final  res¬ 
olution  in  Arizona  in  hand,®  we  will  be 
in  a  position  to  process  Sky  West's  re¬ 
quest  promptly.® 

We  note  that  Sky  West  has  filed  de¬ 
tailed  operational  and  financial  exhib¬ 
its  in  Docket  30635  in  support  of  its 
entire  system  proposal.  In  the  interest 
of  economy,  these  direct  exhibits  will 
be  incorporated  by  reference  into  the 
record  of  Docket  31298.  Accordingly, 
Sky  West  is  directed  to  serve  these  ex¬ 
hibits  on  all  persons  listed  in  the  cer¬ 
tificate  ol  service  attached  to  its 
motion  to  show  cause,  filed  in  Docket 
31298,  that  were  not  previously  served 
in  the  Arizona  Service  Investigation. 
Of  couse.  Sky  West  will  be  permitted 
to  update  and  revise  its  Arizona  exhib¬ 
its  as  required.  Moreover,  our  incorpo¬ 
ration  of  its  Arizona  exhibits  into  the 
record  of  Docket  31298  will  not  fore¬ 
close  any  party  from  presenting  evi¬ 
dence  in  rebuttal  under  any  proce¬ 
dures  we  may  later  adopt  for  process¬ 
ing  Sky  West’s  application. 

Finally,  Sky  West  has  not  submitted 
sufficient  information  for  us  to  deter¬ 
mine  the  environmental  consequences 
of  its  application.  Therefore,  we  will 
require  it  to  file  the  information  set 
forth  in  Part  312  of  the  Board’s  Proce¬ 
dural  Regulations  within  30  days  from 
the  date  of  service  of  this  order. 

Accordingly,  it  is  ordered,  That:  1. 
Action  on  the  motion  of  Sky  West  Avi¬ 
ation,  Inc.  for  show  cause  order,  and 
the  motions  of  the  Utah  Congressional 
Delegation  and  the  Cities  of  St. 
George  and  Cedar  City  for  expedition 
of  Sky  West  Aviation.  Inc.  request  for 
show  cause  order  be  deferred; 

2.  The  petition  of  Nevada  Airlines, 
Inc.  for  leave  to  intervene  be  deferred; 

3.  The  motion  of  the  Utah  Parties 
for  leave  to  file  an  unauthorized  docu¬ 
ment  be  granted; 

4.  The  motions  of  Sky  West  Avi¬ 
ation,  Inc.  for  leave  to  file  an  other¬ 
wise  unauthorized  document  be  dis¬ 
missed; 

5.  The  motion  of  Sky  West  Aviation, 
Inc.  to  strike  the  answer  of  Cochise 
Airlines,  Inc.  be  denied; 

6.  The  direct  exhibits  of  Sky  West 
Aviation,  In  Docket  30635,  be  incorpo¬ 
rated  by  reference  into  Docket  31298; 

7.  Sky  West  Aviation,  Inc.  shall  serve 
the  direct  exhibits  referred  to  in  para¬ 
graph  5  above  upon  all  persons  listed 
in  the  certificate  of  service  attached  to 
its  motion  for  show  cause  order  that 


•The  Arizona  Service  Investigation  is  at 
an  advanced  procedural  stage.  Briefs  to  the 
Board  have  been  filed,  and  oral  argument 
has  been  heard. 

“By  Regulation  PDR-54.  April  18,  1978, 
we  have  proposed  to  dispense  with  oral  evi¬ 
dentiary  hearings  where  possible  to  expe¬ 
dite  hearing  procedures  in  route  "and  rate 
cases.  See  also,  Philadelphia-Bermuda  Non¬ 
stop  Proceeding,  Order  78-6-22,  June  1, 
1978. 


were  not  previously  served  in  the  Ari¬ 
zona  Service  Investigation,  Docket 
30635,  within  30  days  from  the  date  of 
service  of  this  order; 

8.  Sky  West  Aviation,  Inc.  shall  file 
an  environmental  evaluation  under 
section  312.12  of  the  Board’s  Procedur¬ 
al  Regulations  within  30  days  from  the 
date  of  service  of  this  order;  and 

9.  This  order  shall  be  served  upon  all 
persons  listed  in  the  certificate  of  serv¬ 
ice  attached  to  the  motion  of  Sky 
West  Aviation,  Inc.  for  show  cause 
order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-19630  Filed  7-14-78;  8:45  am] 


[3510-03] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  No.  S-617] 

AERON  MARINE  SHIPPING  CO.,  ET  AL 
Multiple  Application 

In  the  matter  of  Aeron  Marine  Ship¬ 
ping  Co.,  Aries  Marine  Shipping  Co., 
Aquarius  Marine  Co.,  Worth  Oil 
Transport  Co.,  American  Shipping, 
Inc.,  Pacific  Shipping,  Inc.,  Atlas 
Marine  Co.  (The  foregoing  companies 
are  herein  referred  to  as  the  Berger 
Group);  Apollo  Marine  Co.,  Artemis 
Marine  Co. 

Notice  is  hereby  given  that  Apollo 
Marine  Co.  and  Artemis  Marine  Co.,  in 
connection  with  applications  for  oper¬ 
ating-differential  subsidy  filed  on  May 
9.  1978,  have  requested  written  permis¬ 
sions  under  section  805(a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended, 
for  the  operation  of  the  vessel  Aquila 
in  the  U.S.  domestic  trades.  The 
Aquila  is  bareboat  subchartered  by 
Ecological  Shipping  Corp.,  which  has 
entered  into  a  management  agreement 
with  Aquila  Shipping  Co.,  Inc. 
(Aquila),  for  the  management  of  the 
Aquila.  Aquila  is  an  affiliate  of  both 
Apollo  and  Artemis.  A  Notice  was  pub¬ 
lished  in  the  Federal  Register  of 
June  14.  1978,  requesting  comments  on 
other  805(a)  aspects  of  the  Apollo  and 
Artemis  applications  for  operating-dif¬ 
ferential  subsidy. 

Notice  is  hereby  also  given  that  the 
Berger  Group  of  companies,  parties  to 
long-term  operating-differential  subsi¬ 
dy  agreements,  have  filed  a  joint  ap¬ 
plication  requesting  written  permis¬ 
sion  pursuant  to  section  805(a)  of  the 
Merchant  Marine  Act,  1836,  as  amend¬ 
ed.  for  the  intended  periodic  operation 


*  All  members  ooneurred. 
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of  two  Catug  OBO  vessels  in  the  U.S. 
coastwise  or  intercoastal  trade.  The 
Catug  OBO  vessels  will  be  owned  by 
Apollo  Marine  Co.  and  Artemis  Marine 
Co.,  affiliates  of  the  Berger  Group. 
Each  vessel  will  be  built  in  the  United 
States  without  construction-differen¬ 
tial  subsidy. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  mean¬ 
ing  of  section  805(a))  in  the  applica¬ 
tions  and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  and 
desiring  to  submit  comments  or  views 
concerning  the  applications  must,  »by 
close  of  business  on  July  19.  1978,  file 
same  with  the  Secretary,  Maritime  Ad¬ 
ministration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in¬ 
tervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in¬ 
terest  to  warrant  a  hearing,  the  Mari¬ 
time  Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi¬ 
dence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm  or  corporation  oper¬ 
ating  exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op¬ 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  July  12,  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.  78-19655  Filed  7  14-78;  8  45  am] 

•3510-221 

National  Oceanic  and  Atmospheric 

Administration 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  Public  Meeting 

SUMMARY:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.,  appendix  I,  notice 
is  hereby  given  cf  a  joint  meeting  of 
the  North  Pacific  Fishery  Manage¬ 
ment  Council,  established  by  section 


302,  and  its  Scientific  and  Statistical 
Committee  (SSC),  and  its  Advisory 
Panel  (AP),  established  by  section 
302(g),  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  separate  meetings  of  the 
SSC  and  AP. 

DATES:  The  SSC  and  AP  will  meet 
separately  on  August  23,  1978.  The 
SSC  will  meet  at  10  a.m.  and  the  AP 
will  meet  at  9  a.m.  The  Council  and  its 
SSC  and  AP  will  meet  jointly  on 
August  24  and  25,  1978,  at  8:30  a.m., 
and  adjourn  at  approximately  5  p.m. 
The  meetings  may  be  extended  or 
shortened  depending  upon  progress  on 
the  agenda. 

ADDRESS:  On  August  23  the  SSC  will 
meet  in  the  Council  offices.  Suite  32, 
333  West  4th  Avenue,  Post  Office  Mall 
Building.  Anchorage,  Alaska.  On  the 
same  day  the  AP  will  meet  in  the  Res¬ 
olution  Room  of  the  Captain  Cook 
Hotel,  5th  and  K  Streets,  Anchorage, 
Alaska.  On  August  24  and  25  the 
Council  and  its  SSC  and  AP  will  meet 
jointly  in  the  Resolution  Room  of  the 
Captain  Cook  Hotel,  5th  and  K 
Streets,  Anchorage,  Alaska. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

Mr.  Jim  H.  Branson,  Executive  Di¬ 
rector,  North  Pacific  Fishery  Man¬ 
agement  Council,  P.O.  Box  3136DT. 
Anchorage,  Alaska  99510;  907-274- 
4563. 

SUPPLEMENTARY  INFORMATION: 
All  Council,  SSC  and  AP  meetings  will 
be  open  to  the  public.  For  information 
on  seating  arrangements,  changes  to 
the  agenda,  and/or  written  comments, 
contact  the  Executive  Director. 

Proposed  Agenda: 

August  24.  1978 

(1)  Executive  Director’s  Report  and 
other  Council  administrative  business; 

(2)  Reports  from  Scientific  and  Statis¬ 
tical  Committee  and  Advisory  Panel; 

(3)  Progress  Report  and  update  from 
the  Council's  Drafting  Management 
Planning  Teams;  (4)  Period  for  public 
comment;  (5)  Review  of  foreign  fishing 
activities. 

August  25.  1978 

(1)  Discussions  of  management 
plans:  High  Seas  Salmon  Fishery  Off 
the  Coast  of  Alaska  East  of  175°  E. 
Longitude;  Bering  Sea  Clam  Fishery; 
King  Crab:  Bering  Sea  Groundfish 
Fishery;  Tanner  Crab  Off  Alaska  1978: 
Gull  of  Alaska  Groundfish  Fishery 
during  1978;  Bering  Sea  Shrimp  Fish¬ 
ery;  and  (2)  Other  Council  business. 

Dated:  July  12.  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.  78-19567  Filed  7-14-78:  8:45  am) 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
PRIVACY  ACT  OF  1974 
Amendment  of  Record  System* 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION:  Notice  of  amendments  to 
record  systems. 

SUMMARY:  The  Army  proposes  to 
amend  18  systems  of  records.  Follow¬ 
ing  specific  changes  to  the  systems 
being  amended,  the  systems  are  pub¬ 
lished  in  their  entirety. 

DATES:  These  systems  shall  be 
amended  as  proposed  without  further 
notice  on  August  16,  1978.  unless  com¬ 
ments  are  received  on  or  before 
August  16,  1978,  which  would  result  in 
a  contrary  determination. 

ADDRESS:  Send  comments  to  The 
Adjutant  General,  Department  of  the 
Army,  ATTN:  DAAG-AMR-R,  Forres- 
tal  Building,  1000  Independence 
Avenue  SW..  Washington,  D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate,  The  Adju¬ 
tant  General  Center.  Department  of 
the  Army,  Forrestal  Building.  1000 
Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20314,  telephone  202- 
693-0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(o). 
Pub.  L.  93-579,  have  been  published  in 
the  Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50396)  September 
28,  1977. 

FR  Doc.  77-32975  (42  FR  59099)  November 
15,  1977. 

FR  Doc.  78  1855  (43  FR  3151)  January  23. 
1978. 

FR  Doc.  78  9239  (43  FR  14713)  April  7. 
1978. 

FR  Doc.  78-9713  (43  FR  15353)  April  12. 
1978. 

FR  Doc.  78-17146  (43  FR  26606)  June  21. 
1978. 

FR  Doc.  78-17737  (43  FR  27882)  June  27. 
1978. 

FR  Doc.  78  18880  (43  FR  29600)  July  10, 
1978. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
5  U.S.C.  552a(o)  of  the  act  which  re- 
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quires  the  submission  of  a  new  or  al¬ 
tered  system  report. 

Maurice  W.  Roche. 

Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarter  Services,  Department 
of  Defense. 

July  12,  1978. 

Amendments 

A0225.11CDAPC 

System  name:  225.11  Enlisted  Year 
Group  Management  File  (42  FR 
50442)  September  28,  1977. 

Changes: 

System  name:  Add  "/RETAIN”  to 
name. 

Categories  of  records  in  the  system: 
To  AUTOMATED:,  after  "year 
group”,  add  “name.  Security  Investiga¬ 
tion  Status  (SIS),  terms  reenlisted.” 

Contesting  record  procedures:  Delete 
entry  and  substitute  the  following: 
“The  department  rules  for  contesting 
contents  and  appealing  initial  determi¬ 
nations  may  be  obtained  from  USA 
Military  Personnel  Center  (DAPC- 
MSO ),  200  Stovall  Street,  Alexandria, 
Va.  22332.” 

AO501  .OSeUSACIDC 

System  name:  501.08e  Informant 
Register  (42  FR  50481)  September  28, 
1977. 

Changes: 

System  location:  Delete  "2d  and  S 
Streets  SW„  Washington,  D.C.  20318” 
and  substitute  “5611  Columbia  Pike, 
Falls  Church,  Va.  22041.” 

Categories  of  individuals  covered  by 
the  system:  Change  the  word  “infor¬ 
mation”  to  "informants”. 

System  manageris )  and  address: 
Delete  “2d  and  S  Streets  SW.,  Wash¬ 
ington,  D.C.  20318”  and  substitute 
“5611  Columbia  Pike,  Falls  Church, 
Va.  22041.” 

Notification  procedure:  Delete  “2d 
and  S  Streets,  SW.,  Washington,  D.C. 
20318”  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

Record  access  procedures:  Delete  “2d 
and  S  Streets  SW.,  Washington,  D.C. 
20318”  in  the  first  and  second  para¬ 
graphs  and  substitute  "5611  Columbia 
Pike,  Falls  Church.  Va.  22041.” 

AO5CS.04  U  SAC1  DC 

System  name:  508.04  U.S.  Army 
Criminal  Investigation  Fund  Vouchers 
(42  FR  50492)  September  28,  1977. 

Changes: 

System  location:  Delete  “2d  and  S 
Streets  SW.,  Washington,  D.C.  2C318” 
and  substitute  “5611  Columbia  Pike, 
Falls  Church,  Va.  22041.” 

Categories  of  individuals  coi'ered  by 
the  system:  Change  “015  contingency 
funds”  to  “.015  *  •  •”. 

System  manageris)  and  address: 
Delete  “2d  and  S  Streets  SW.,  Wash¬ 
ington,  D.C.  20318”  and  substitute 


“5611  Columbia  Pike,  Falls  Church, 
Va.  22041.” 

Notification  procedure:  Delete  “2d 
and  S  Streets  SW.,  Washington,  D.C. 
20318”  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

Record  access  procedures:  Delete  “2d 
and  S  Streets  SW.,  Washington,  D.C. 
20318”  in  the  first  and  second  para¬ 
graphs  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

A0508.07alJSACIDC 

System  name:  508.07  Criminal  Inves¬ 
tigation  Accreditation  Files  (42  FR 
50493)  September  28,  1977. 

Changes: 

System  location:  Delete  “2d  and  S 
Streets  SW.,  Washington,  D.C.  20318” 
and  substitute  “5611  Columbia  Pike, 
Falls  Church,  Va.  22041.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  "Military  Intelligence  Com¬ 
mand,”  and  substitute  “USA  Intelli¬ 
gence  and  Security  Command,”. 

System  manageris)  and  address: 
Delete  “2d  and  S  Streets  SW.,  Wash¬ 
ington,  D.C.  20318”  and  substitute 
“5611  Columbia  Pike,  Falls  Church, 
Va.  22041.” 

Notification  procedure:  Delete  “2d 
and  S  Streets  SW.,  Washington,  D.C. 
20318”  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

Record  access  procedures:  Delete  "2d 
and  S  Streets  SW.,  Washington,  D.C. 
20318”  in  the  first  and  second  para¬ 
graphs  and  substitute  "5611  Columbia 
Pike,  Falls  Church,  Va.  22041.”  * 

A0508.11aUSACIDC 

System  name:  508.11  Criminal  Inves¬ 
tigation  and  Crime  Laboratory  Files 
(42  FR  50494)  September  28,  1977. 

Changes: 

System  location:  In  the  paragraph 
beginning  "Decentralized  Segments”, 
delete  “U.S.  Army  Military  Personnel 
Center  (MILPERCEN),  200  Sloval 

Street,  Alexandria,  Va.”  and  add  "and 

*  *  *** 

Safeguards:  Delete  “MILPERCEN  * 
*  *  authorized  personnel.” 

System  manageris)  and  address: 
Delete  “2nd  and  S  Streets,  SW.,  Wash¬ 
ington,  D.C.  20018”  and  substitute 
“5611  Columbia  Pike,  Falls  Church, 
Va.  22041.” 

Notification  procedure:  Delete  “2nd 
S  Streets  SW.,  Washington,  D.C. 
20018”  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.”  . 

Record  access  procedure:  Delete 
“2nd  and  S  Streets  SW.,  Washington, 
D.C.  20018”  in  the  first  and  second 
paragraphs  and  substitute  “5611  Co¬ 
lumbia  Pike,  Falls  Church,  Va.  22041.” 

AC308.il  bUSACIDC 

System  name:  508.11b  Criminal  In¬ 
formation  Reports  and  Cross  Index 


Card  Files  (42  FR  50495)  September 
28,  1977. 

Changes: 

System  location:  Delete  “2nd  and  S 
Street  SW.,  Washington,  D.C.  20318” 
and  substitute  “5611  Columbia  Pike, 
Falls  Church,  Va.  22041.” 

System  manageris)  and  address: 
Delete  “2nd  and  S  Streets,  SW.,  Wash¬ 
ington,  D.C.  20318”  and  substitute 
“5611  Columbia  Pike,  Falls  Church, 
Va.  22041.” 

Notification  procedure:  Delete  “2nd 
and  S  Streets,  SW.,  Washington.  D.C. 
20318”  and  substitute  “5611  Columbia 
Pike.  Falls  Church,  Va.  22041.” 

Record  access  procedure:  Delete 
“2nd  and  S  Streets,  SW.,  Washington, 
D.C.  20318”  in  first  and  second  para¬ 
graphs  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

A0508. 1  lcUS  ACIDC 

System  name:  508.11c  Special  Agent 
Evaluation  Files  (42  FR  50496)  Sep¬ 
tember  28,  1977. 

Changes: 

System  location:  Delete  “2nd  and  S 
Streets,  SW.,  Washington,  D.C.  20318” 
and  substitute  “5611  Columbia  Pike, 
Falls  Church,  Va.  22041.” 

System  manageris)  and  address: 
Delete  "2nd  and  S  Streets,  SW.,  Wash¬ 
ington,  D.C.  20318”  and  substitute 
“5611  Columbia  Pike,  Falls  Church, 
Va.  22041.” 

Notification  procedure:  Delete  “2nd 
and  S  Streets  SW.,  Washington,  D.C. 
20318”  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

Record  access  procedure:  Delete 
“2nd  and  S  Streets,  SW.,  Washington, 
D.C.  20318”  in  first  and  second  para¬ 
graph  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

A0508.25aUSACIDC 

System  name:  508.25a  Index  to 
Criminal  Investigative  Case  Files  (42 
FR  50498)  September  28,  1977. 

Changes: 

System  manageris)  and  address: 
Delete  “2nd  and  S  Streets,  SW.,  Wash¬ 
ington,  D.C.  20318”  and  substitute 
“5611  Columbia  Pike,  Falls  Church, 
Va.  22041.” 

Notification  procedure:  Delete  “2nd 
and  S  Streets,  SW.,  Washington,  D.C. 
20318”  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

Record  access  procedure:  Delete 
“2nd  and  S  Streets,  SW.,  Washington, 
D.C.  20318”  in  first  and  second  para¬ 
graphs  and  substitute  “5611  Columbia 
Pike,  Falls  Church,  Va.  22041.” 

A0509.19aD.4PE 

System  name:  509.19  Military  Police 
Investigator  Certification  Files  (42  FR 
50502)  September  28,  1977. 

Changes: 

System  location:  Delete  first  para¬ 
graph.  Substitute:  “Primary  System: 


FEDERAL  REGISTER,  VOL.  43,  NO.  137— MONDAY,  JULY  17,  1978 


30596 


NOTICES 


Record  files  pertaining  to  individual 
certification  actions  are  maintained  at 
U.S.  Army  Military  Personnel  Center 
(DAPC-EPM-L),  200  Stovall  Street, 
Alexandria,  Va.  22332.” 

Notification  procedure:  Delete  ‘‘See 
exemption”.  Substitute:  “Requests 
should  be  addressed  to  Deputy  Chief 
of  Staff  for  Personnel,  HQDA  (DAPE- 
HRE),  Washington,  D.C.  20310.” 

Record  access  procedures:  Delete 
“See  exemption”.  Substitute:  “Re¬ 
quests  should  be  addressed  to  Com¬ 
mander,  U.S.  Army  Military  Personnel 
Center  (DAPC-EPM-L),  200  Stovall 
Street,  Alexandria,  Va.  22332.” 

Contesting  record  procedures:  Delete 
“See  exemption”.  Substitute:  “Re¬ 
quests  should  be  addressed  to  Deputy 
Chief  of  Staff  for  Personnel.  HQDA 
(DAPE-HRE),  Washington.  D.C. 
20310.” 

A0702.08aDASG 

System  name:  702.08  Army  Medical 
Procurement  Applicant  Files  (42  FR 
50516)  September  28,  1977. 

Changes: 

System  location:  After  “Decentral¬ 
ized  Segments:”  delete  entry  and  sub¬ 
stitute  the  following:  “AMEDD  Pro¬ 
curement  Counselor  Field  Offices  in 
the  following  locations:  Cutler  Army 
Hospital,  Fort  Devens,  Mass.  01433; 
U.S.  Post  Office  Building,  135  High 
Street.  Hartford,  Conn.  06103;  Room 
1271,  Federal  Building,  100  South 
Clinton  Street,  Syracuse,  N.Y.  132G2; 
160  North  Franklin  Street,  Hemp¬ 
stead,  N.Y.  11550;  Building  5515, 
Room  309  and  316,  Fort  Dix,  N.J. 
08640;  Federal  Office  Building.  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222; 
Forest  Glen  Section,  Walter  Reed 
Army  Medical  Center,  Washington, 
D.C.  20012;  Federal  Office  Building, 
400  North  8th  Street,  Richmond,  Va. 
23240;  3555  Maguire  Boulevard,  Ben¬ 
nington  Building,  Suite  250,  Orlando, 
Fla.  32803;  Federal  Building,  310  New 
Bern  Avenue,  Suite  310,  P.O.  Box 
27524,  Raleigh,  N.C.  27611;  200  East 
Liberty  Street,  Ann  Arbor,  Mich. 
48107;  Building  67,  Columbus  Support 
Facility.  530  Buckingham  Street,  Co¬ 
lumbus,  Ohio  43215;  Headquarters 
U.S.  Army  Fortes  Command.  Fort 
McPherson,  Ga.  30330;  Building  142, 
Room  345.  Fort  Sheridan,  Ill.  60037; 
144  Elk  Place,  Suite  1504,  New  Or¬ 
leans,  La.  70112;  Federal  Office  Build¬ 
ing,  515  Rusk  Avenue,  Room  5122, 
Houston,  Tex.  77002;  Brooke  Army 
Medical  Center,  ATTN:  AFZG-MDZ- 
PP,  Fort  Sam  Houston,  Tex.  78234; 
Federal  Office  Building,  1100  Com¬ 
merce  Street,  Dallas,  Tex.  75202;  U.S. 
Army  Recruiting  Main  Station,  12th 
and  Spruce  Streets,  St.  Louis,  Mo. 
63102;  U.S.  Army  Medical  Department 
Activity,  Building  268  (Dodge  Hall), 
Fort  Leavenworth.  Kans.  66027; 
American  Red  Cross  Building,  Box 
327,  Fitzsimons  Army  Medical  Center, 


Denver,  Colo.  80240;  Building  5,  Fort 
Douglas.  Utah  84110;  Building  138, 
Room  116,  Naval  Support  Activity 
(Sand  Point),  Seattle,  Wash.  98115; 
Building  654,  Presidio  of  San  Francis¬ 
co,  San  Francisco,  Calif.  94129;  1600 
North  Broadway,  Suite  210,  Santa 
Ana,  Calif.  92706;  U.S.  Army  Medical 
Command,  Europe,  APO  New  York 
09102;  Tripler  Army  Medical  Center, 
ATTN:  HSCT-PD-P,  TAMC,  Hawaii 
96859. 

Categories  of  individuals  covered  by 
the  system:  After  “U.S.  Army  Reserve” 
delete  remainder  of  sentence. 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute  therefor: 
“Interview  sheets;  counselor  evalua¬ 
tions;  letters  of  recommendation;  se¬ 
lection/nonselection  letters;  Special 
Orders;  all  correspondence  to  and 
from  applicant;  Selection  Board/Com¬ 
mittee  results;  Statement  of  Interests; 
Objectives  and  Motivation;  U.S.  Army 
Reserve  Components  Personnel  and 
Administration  Center  Transcript;  Of¬ 
ficer  Procurement  Data  System 
Coding  Sheet.” 

Retention  and  disposal:  Delete  first 
sentence  and  substitute  therefor:  “File 
folders  and  control  cards  are  main¬ 
tained  until  the  end  of  the  year  in 
which  all  actions  pertaining  to  the  in¬ 
dividual  are  completed,  plus  one  year, 
and  destroyed.  *  *  *” 

A0715.01aDAPC 

System  name:  715.01  Personnel  Data 
Card  and  Locator  Card  Files  (42  FR 
50551)  September  28,  1977. 

Changes: 

System  name:  Delete  “and  Locator 
Card  Files”. 

A0715.06aDAPC 

System  name:  715.06a  Field  Military 
Personnel  Information  System— 
SIDPERS,  PERMACAPS,  AAPERS 
(42  FR  50552)  September  28,  1977. 

Changes: 

System  name:  Delete  “PERMA¬ 
CAPS,  AAPERS”. 

System  location:  After  “SIDPERS” 
delete  remainder  of  sentence. 

Record  access  procedures:  After 
“military  personnel  office”,  insert 
“(MILPO)”. 

Contesting  record  procedures:  Delete 
entry  in  parenthesis  and  substitute 
therefor:  “( DAPC-MSO )”. 

A0715.07cUSFK 

System  name:  715.07  Command 
Unique  Personnel  Information  Data 
System  ( CUPIDS )  (42  FR  50553)  Sep¬ 
tember  28,  1977. 

Changes : 

Categories  of  records  in  the  system: 
Change  the  last  sentence  of  the 
second  paragraph  to  read:  “It  consists 
of  a  record  of  exchange  catalog  sales 
and  purchases  made  by  authorized 
shoppers  in  the  exchange  system,  class 


VI  stores,  and  commissaries  in  the 
ROK.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
After  the  words  “Produce  a  list  of”, 
insert:  “suspected  violators  of  the 
ration  control  authorizations  set  for 
retail  facilities  in  the  ROK.  Produce  a 
list  of  exchange  catalog  sales  shipped 
into  the  ROK  *  * 

Record  source  categories:  Add: 
“orders  made  through  exchange  cata¬ 
log  sales.” 

A0728.01DAPC 

System  name:  728.01  Retired  Person¬ 
nel  Data  File  (42  FR  50567)  September 
28,  1977. 

Changes: 

ID:  Delete  A0728.01DAPC  and  substitute 
therefor:  “A0708.01  DAAG”. 

System  location:  Delete  entry  follow¬ 
ing  “Primary  System:”  and  substitute 
therefor:  “The  Adjutant  General 
Center,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20314.”  Add 
new  paragraph  as  follows:  “Decentral¬ 
ized  segments:  U.S.  Army  Military  Per¬ 
sonnel  Center  (USAMILPERCEN), 
200  Stovall  Street,  Alexandria,  Va. 
22332;  Army  commands/installations 
operating  retiree  councils  and/or  serv¬ 
ice  activities.” 

Categories  of  records  in  the  system: 
Amend  last  sentence  to  read:  “File  is 
maintained  on  magnetic  tape  for 
output  to  microfiche  for  manual  video 

use.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  “USAMILPERCEN”  and  sub¬ 
stitute:  “The  Adjutant  General 

Center”. 

Policies  and  practices  for  storing,  re¬ 
trieving,  accessing,  retaining,  and  dis¬ 
posing  of  records  in  the  system: 

Storage:  Delete  “Microfilm”  and  sub¬ 
stitute  therefor:  “Microfiche”. 

Safeguards:  Delete  “Microfilm”  and 
substitute:  “Microfiche”. 

System  manageris)  and  address: 
After  “Commander,”  delete  remainder 
and  substitute:  “The  Adjutant  Gener¬ 
al  Center,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20314.” 

Notification  procedure:  After  “Com¬ 
mander,”  delete  remainder  and  substi¬ 
tute  the  following:  “The  Adjutant 
General  Center,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314.” 

Record  access  procedures:  Following 
“HQDA”,  delete  remainder  of  sen¬ 
tence  and  substitute  therefor: 
“(DAAG-PER),  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314.” 

In  the  third  paragraph,  delete 
“USAMILPERCEN”  and  substitute: 
“The  Adjutant  General  Center.” 

Contesting  record  procedures:  Fol¬ 
lowing  “HQDA”,  delete  remainder  of 
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sentence  and  substitute  therefor: 
“(DAAG-ARM),  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314.” 

A0810.11)aDAEN 

System  name:  810.10  Military  Con¬ 
struction  Training  Files  <42  FR  50573) 
September  28,  1977. 

Changes: 

Notification  procedure:  Delete  entry 
and  substitute  the  following: 

“Information  may  be  obtained  from: 
Chief  of  Engineers  ATTN:  DAEN- 
MCC-E,  Department  of  the  Army, 
Washington,  D.C.  20314,  telephone 
202-693-1310.” 

A0917.10aI)AAG 

System  name:  917.10  Child  Protec¬ 
tion  Case  Management  Files  (42  FR 
50590)  Sept  ember  28,  1977. 

Changes: 

Retention  and  disposal:  Delete  par¬ 
enthetical  sentence. 

A1012.03iDLl 

System  name:  1012.03  Individual 
Academic  Records  File  (42  FR  50612) 
September  28.  1977. 

Changes: 

System  name:  Delete  "Individual 
Academic  Records  File”  and  substi¬ 
tute:  “Standardized  Student  Records 
System.” 

System  location:  After  “Defense 
Language  Institute,”  add  “Foreign 
Language  Center  (DLIFLC),”. 

Categories  of  individuals  covered  by 
the  system:  Change  "DLI”  to  read 
“DLIFLC.” 

Categories  of  records  in  the  system: 
Change  “DLI”  to  read  “DLIFLC”. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  purposes  for  such  uses: 
Change  “DLI"  to  read  “DLIFLC”. 

System  managers)  and  address: 
Change  “DLI”  to  read  "DLIFLC”. 

Notification  procedure:  After  “De¬ 
fense  Language  Institute,”  add:  “For¬ 
eign  Language  Center”. 

Record  access  procedures:  After  “De¬ 
fense  Language  Institute,”  add:  “For¬ 
eign  Language  Center,”. 

Record  source  categories:  Change 
“DLI  FORM  90“  to  read  "DLIFLC 
FORM  90”. 

A1511.01aDAPE 

System  name:  1511.01  Army  Housing 
Files  (42  FR  50654)  September  28. 
1977. 

Changes: 

Categories  of  records  in  the  system: 
Delete  so  much  of  the  first  paragraph 
as  reads  “(less  discriminatory)”. 

A 0225.1  IfDAPC 

System  name: 

225.11  Enlisted  Year  Group  Manage¬ 
ment  File/RETAIN. 


System  location:  ' 

Department  of  the  Army,  United 
States  (U.S.)  Army  Military  Personnel 
Center  (DAPC-EP). 

Categories  of  individuals  covered  by  the 
system: 

Active  duty  members  of  the  U.S. 
Army  in  enlisted  grades  of  El  through 
E9  and  former  military  personnel  who 
are  applicants  for  enlistment. 

Categories  of  records  in  the  system: 

AUTOMATED:  File  contains  control 
number,  reclassification/enlistment 
action,  type  of  enlistment,  social  secu¬ 
rity  number  (SSN),  pay  grade,  race, 
sex,  basic  active  service  date,  estimat¬ 
ed  termination  of  service,  reenlistment 
date,  civilian  education,  career  man¬ 
agement  field,  primary  military  occu¬ 
pational  specialty  (PMOS),  PMOS 
evaluation  score,  new  career  manage¬ 
ment  file  (CMF),  new  PMOS,  date  of 
award  of  new  PMOS,  source  of  new 
PMOS,  personnel  charged  to  school 
cede,  status  of  application,  assignment 
code,  date  of  last  status  change,  cur¬ 
rent  location,  year  group,  name.  Secu¬ 
rity  Investigation  Status  (SIS),  terms 
reenlisted. 

MANUAL  File  contains  name,  con¬ 
trol  number,  reclassification/enlist¬ 
ment  action,  type  of  enlistment,  SSN, 
pay  grade,  race,  sex.  basic  active  serv¬ 
ice  date,  estimated  termination  of 
service.  Armed  Forces  Qualification 
Test  Score,  civilian  education,  promo¬ 
tion  list  status,  reenlistment  bonus 
status,  security  clearance,  marital 
status,  reenlistment  date,  physical  pro¬ 
file  status  with  code,  career  counselor 
with  location,  pay  entry  basic  date, 
current/last  oversea  area,  date  eligible 
to  return  from  overseas,  date  departed 
United  States,  waiver  required,  citizen¬ 
ship  status,  aptitude  area  scores, 
school /assignments  requested,  assign¬ 
ment  confirmation,  orders  informa¬ 
tion. 

Authority  for  maintenance  of  the  system: 

Title  5  U.S.C.,  Section  301. 

Title  10  U.S.C. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Department  of  the  Army-Records 
are  used  for  personnel  management, 
year  group  management  and  manpow¬ 
er  management. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disk  and  as  paper 
records  in  file  folders. 

Retrievabiiity: 

Normal  access  is  by  name,  SSN,  con¬ 
trol  number  or  other  individual  char¬ 
acteristics. 


Safeguards: 

Physical  security  devices,  guards, 
computer  hardware  and  software  safe¬ 
guard  features  and  personnel  clear¬ 
ances  for  individuals  working  with  the 
system. 

Retention  and  disposal: 

Computer  tapes  are  cut  off  annually, 
and  are  retained  up  to  5  years;  hard 
copy  files  are  cut  off  annually  and  re¬ 
tained  up  to  2  years. 

System  manageris)  and  address: 

Commander,  U.S.  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria,  Va.  22332. 

Notification  procedure: 

Information  may  be  obtained  from 
Headquarters,  Department  of  the 
Army,  U.S.  Army  Military  Personnel 
Center  (DAPC-EP),  Hoffman  Building 
I,  2461  Eisenhower  Avenue,  Alexan¬ 
dria,  Va.  22331. 

Record  access  procedures: 

Written  requests  for  information 
should  contain  the  full  name  of  the  re¬ 
quester,  SSN,  current  or  former  mili¬ 
tary  status  and  appropriate  return  ad¬ 
dress.  Personal  visits  may  be  made  to 
the  U.S.  Army  Military  Personnel 
Center:  individuals  should  be  able  to 
provide  their  military  service  identifi¬ 
cation  and  DD  Form  2A  for  active 
duty  personnel,  or  other  commonly  ac¬ 
ceptable  means  of  identification  used 
in  normal  transaction  of  business. 

Contesting  record  procedures: 

The  department  rules  for  contesting 
contents  and  appealing  initial  determi¬ 
nations  may  be  obtained  from  USA 
Military  Personnel  Center  (DAFC- 
MSO),  200  Stovall  Street.  Alexandria, 
Va.  22332. 

Record  source  categories: 

Information  is  obtained  from  the  ap¬ 
plicant,  Department  of  the  Army  per¬ 
sonnel  records,  computer  reports  and 
from  other  Department  of  the  Army 
organizations  and  stations. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

A05U1 .08«USAC1DC 
System  name: 

501. 08e  Informant  Register. 

System  location: 

primary  System:  Operations  Direc¬ 
torate,  Headquarters  (HQ),  U.S.  Army 
Criminal  Investigation  Command 
(USACIDC),  5611  Columbia  Pike,  Falls 
Church,  Va.  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elements  which  exercise 
local  adminstrative  and  technical  con- 
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trot  of  informants:  official  mailing:  ad¬ 
dresses  are  in  the  Department  of  De¬ 
fense  directory  in  the  Appendix. 

Categories  of  individuals  covered  by  tbe 

system: 

AH  individuals,  civilian  cr  military, 
who  are  utilized  as  informants  by 
USACIDC  elements.  “Casual"  infor¬ 
mants.  persons  who  walk  in  on  a  one 
time  basis,  are  not  documented  at  HQ, 
USACIDC  primary  system. 

Categories  of  records  in  the  system. 

Piles  contain  indexed  code  number?', 
name,  race,  military  occupational  spe¬ 
cialty  uMOS),  sex,  date  and  place  of 
birth,  home  of  record,  educational 
level,  area  of  utilizaton,  civilian  em¬ 
ployment,  handler,  letters,  vouchers, 
personal  history,  performance,  citizen¬ 
ship.  marital  status,  physical  descrip¬ 
tions.  criminal  history,  expertise,  tal  ¬ 
ents,  actions  taken  and  other  related 
personnel  data. 

Authority  for  maintenance  of  the  system*: 

Title  10  U.S.C.,  Section  3012(g). 

Routine  uses  of  records  maintained  in  tfce 
system,  including  categories  of  users  amid 
the  purposes  of  such  uses: 

Operations  Directorate,  HQ  USA¬ 
CIDC.  and  the  operational  field  ele¬ 
ments  of  USACIDC:  to  monitor  per 
form&nce  and  reliability,  to  check  the 
utilization  of  informants  by  subordi¬ 
nate  USACIDC  elements  when  the  in¬ 
formant  has  been  transferred,  to 
maintain  an  accounting  of  expendi¬ 
tures  connected  with  the  informant,  to 
answer  Congressional  inquiries  con¬ 
cerning  misuse  or  mistreatment  of  in 
formants  or  those  who  claim  they 
were  not  informants,  and  to  document 
fear-of-life  transfers  for  military  per¬ 
sonnel  informants 

Information  concerning  USACIDC 
informants  is  provided  to  the  below 
listed  agencies,  components,  or  bu¬ 
reaus  for  the  purposes  of  criminal  in¬ 
vestigative  liaison  and  enforcement  of 
criminal  laws,  civil  court  or  adminis 
trative  action  for  the  identification 
and  correction  of  situations  indicative 
of  criminal  activity,  analyzing  modus 
operandi,  and  detection  of  organised 
criminal  activity: 

Department  of  Defense  staff  end 
subordinate  elements. 

Department  of  the  Army  staff, 
major  commands  and  subordinate  ele¬ 
ments. 

Department  of  the  Air  Force  staff, 
major  commands  and  subordinate  ele¬ 
ments 

Department  of  the  Navy  staff,  major 
commands  and  subordinate  elements. 

U.S.  Congress. 

U.S.  Immigration  and  Naturalization 

Bureau. 

Department  of  Justice. 

Federal  Bureau  of  Investigation. 

National  Security  Agency. 


U..S.  Secret  Service. 

U.S.  Marshal  Service. 

U.S.  Postal  Service. 

Department  of  the  Treasury. 

Internal  Revenue  Service. 

Alcohol.  Tobacco,  and  Firearms— De¬ 
partment  of  Treasury. 

U.S.  Customs. 

U.S.  Department  of  State. 

Interpol. 

Central  Intelligence  Agency. 

Drug  Enforcement  Administration. 

Council  of  Governments,  Washing 
ton.  D.C.  Metropolitan  Area. 

Defense  Supply  Agency. 

Defense  Investigative  Service  (DIS): 
in  addition,  limited  data  are  supplied 
for  use  in  the  Defease  Central  Index 
of  Investigations  which  is  managed  by 
DIS, 

Naval  Investigative  Service. 

Office  of  Special  Investigations. 

Civil  Service  Commission. 

Federal  Aviation  Administration. 

Department  of  Agriculture. 

Defense  Communications  Agency. 

Defense  Security  Agency. 

Defense  Nuclear  Agency. 

Law  Enforcement  Assistance  Associ¬ 
ation. 

Federal  Prison  Service. 

U.S.  Coast  Guard. 

U.S.  Department  of  Transportation. 

Social  Security  Administration. 

Selective  Service  Commission. 

U.S.  Department  of  Commerce. 

Food  and  Drug  Administration. 

Agency  for  International  Develop¬ 
ment. 

U.S.  Park  Police. 

U.S.  Capitol  Police. 

Executive  Protective  Services. 

U.S.  Department  of  Labor. 

Federal  Communications  Commis¬ 
sion. 

Federal  Deposit  Insurance  Corpora¬ 
tion. 

Federal  Trade  Commission. 

General  Accounting  Office. 

General  Services  Administration. 

U.S.  Department  of  the  Interior. 

Interstate  Commerce  Commission. 

Securities  and  Exchange  Commis¬ 
sion. 

Housing  and  Urban  Development. 

U.S.  Marines. 

Defense  Intelligence  Agency. 

Defense  Mapping  Agency. 

Defense  Security  Assistance  Agency, 

Defense  Civil  Preparedness  Agency. 

Defense  Advance  Research  Project. 

Defense  Contract  Audit  Agency. 

Foreign  nations  under  the  provisions 
of  Status  of  Forces  Agreements,  Trea¬ 
ties,  or  formal  or  informal  executive 
agreements;  or  for  purpose  of  criminal 
investigative  liaison. 

Various  state  and  local  criminal  law 
enforcement  units,  departments,  or 
agencies. 

Criminal  law  enforcement  means 
any  activity  pertaining  to  crime  pre¬ 
vention.  control,  or  reduction  or  en¬ 
forcement  of  the  criminal  law,  includ¬ 


ing.  but  not  limited  to.  police  effort  to 
prevent,  control  or  reduce  crime,  or  to 
apprehend  criminals,  activities  of 
courts  having  criminal  jurisdiction  and 
related  agencies,  activities  of  correc¬ 
tion,  probation  or  parole  authorities, 
and  programs  relating  to  the  preven¬ 
tion,  control,  or  reduction  of  juvenile 
delinquency  or  narcotic  addiction. 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Card  files  and  paper  records  in  file 
folders. 


HQ  USACIDC  buildings  employ  se¬ 
curity  guards;  files  are  stored  in  locked 
containers  during  nonduty  hours  and 
are  accessible  only  by  the  Informant 
Register  Officer  and  an  alternate. 

USACIDC  subordinate  elements 
generally  maintain  a  24-hour  duty  of¬ 
ficer,  store  the  files  in  locked  contain¬ 
ers  during  nonduty  hours  and  permit 
access  only  by  Field  Office  Command¬ 
er  and  the  individual  informant  han¬ 
dler. 


Commander,  Headquarters.  U.S. 
Army  Criminal  Investigation  Com¬ 
mand  (USACIDC).  5611  Columbia 
Pike.  Falls  Church.  Va.  22041. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander.  USACIDC,  ATTN:  CIJA- 
RI,  5611  Columbia  Pike,  Falls  Church, 
Va.  22041. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI,  5611  Columbia  Pike. 
Falls  Church.  Va.  22041. 

Written  request  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual,  address,  date  of  birth.  Per¬ 
sonal  visits  should  be  made  to:  Office 
of  the  Staff  Judge  Advocate— Release 
of  Information.  USACIDC,  5611  Co¬ 
lumbia  Pike,  Falls  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individual  must  present  positive  iden¬ 
tification,  such  as  a  driver's  license  or 
other  identification  card  with  a  photo¬ 
graph,  in  addition  to  the  information 
required  for  written  requests. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec¬ 
ords  and  for  contesting  contents  and 


Retention  and  disposal: 

Three  years,  or  permanent. 

System  managers)  and  address: 


Rehtev  ability: 

Records  are  retrieved  by  the  individ¬ 
ual’s  name,  military  occupational  spe¬ 
cialty  (MOS).  or  code  number. 

Safeguards:  , 
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appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER, 
Attention:  CIJA-RI. 

Record  source  categories: 

The  military  personnel  records  if  the 
informant  is  in  the  military,  or  the  ci¬ 
vilian  personnel  records  if  the  person 
is  a  civilian  employee. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)  or  (k),  as  appli¬ 
cable.  For  additional  information,  con¬ 
tact  the  System  Manager. 

A0508.04USACIIM' 

System  name: 

508.04  U.S.  Army  Criminal  Investiga¬ 
tion  Fund  Vouchers. 

System  location: 

Primary  System:  Comptroller,  U.S. 
Army  Criminal  Investigation  Com¬ 
mand  (USACIDC),  5611  Columbia 
Pike,  Falls  Church,  Va.  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elements.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  Appendix. 

Categories  of  individuals  covered  by  the 
system: 

Any  special  agent  of  USACIDC  or 
Military  Police  Investigator  (MPI), 
U.S.  Army,  who  has  made  expendi¬ 
tures  of,  or  has  requested  reimburse¬ 
ment  from  USACIDC  limitation  .015 
contingency  funds  (described  in  Army 
Regulation  (AR)  37-47). 

Categories  of  records  in  the  system: 

Files  contain  the  USACIDC  special 
agent’s  or  MPI’s  name,  reason  for  such 
expenditure,  grade,  receipts,  certifi¬ 
cates  of  expenditure  when  receipts  are 
unavailable,  statements  by  persons  as 
to  the  receipt  of  funds  and/or  reasons 
for  such  payment,  or  cash  advance. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C.,  Section  3012(g). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

USACIDC  personnel  with  a  need-to- 
know:  to  maintain  a  proper  accounting 
of  the  expenditure  of  USACIDC 
fun*  Is. 

Department  of  the  Army  staff, 
major  commands  and  subordinates 
with  a  need-to-know:  to  monitor  the 
proper  accounting  of  USACIDC  funds. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 


Retrievability: 

Filed  by  voucher  number  only  at 
Headquarters  (HQ)  USACIDC.  Filed 
by  the  individual’s  name  at  USACIDC 
subordinate  levels. 

Safeguards: 

Subordinate  USACIDC  elements 
generally  employ  24-hour  duty  officers 
and  maintain  the  records  in  locked 
buildings.  Access  is  limited  to  author¬ 
ized  personnel. 

HQ  USACIDC  buildings  employ  se¬ 
curity  guards;  records  are  maintained 
in  locked  rooms;  and  access  is  limited 
to  authorized  personnel. 

Retention  and  disposal: 

Clothing  records  are  transferred 
with  the  USACIDC  special  agents. 

Individual  vouchers  are  destroyed  8 
years  after  the  last  entry. 

System  manager  s)  and  address: 

Commander,  U.S.  Army  Criminal  In¬ 
vestigation  Command,  5611  Columbia 
Pike,  Falls  Church,  Va.  22041. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  USACIDC,  ATTN:  CIJA- 
RI,  5611  Columbia  Pike,  Falls  Church, 
Va.  22041. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI,  5611  Columbia  Pike, 
Falls  Church,  Va.  22041. 

Written  requests  for  information 
should  contain  the  individual’s  full 
name,  address,  and  date  of  birth.  Per¬ 
sonal  visits  should  be  made  to  Office 
of  the  Staff  Judge  Advocate— Release 
of  Information,  USACIDC,  5611  Co¬ 
lumbia  Pike,  Falls  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individual  must  present  positive  iden¬ 
tification,  such  as  driver’s  license  or 
other  identification  card  with  a  photo¬ 
graph,  in  addition  to  the  information 
required  in  written  requests. 

Contesting  record  procedures: 

The  Army’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER, 
ATTN:  CIJA-RI. 

Record  source  categories: 

Special  agent  or  MPI.  informant,  or 
other  persons’  statements  pertaining 
to  expenditures. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

A  0508.87  aUS  ACI  IK' 

System  name: 

508.07  Criminal  Investigation  Ac¬ 
creditation  Files. 


System  location: 

Primary  System:  Accreditation  Divi¬ 
sion,  Directorate  of  Personnel  and  Ad¬ 
ministration,  Headquarters  (HQ),  U.S. 
Army  Criminal  Investigation  Com¬ 
mand  (USACIDC),  5611  Columbia 
Pike,  Falls  Church,  Va  22041. 

Decentralized  Segments:  Crime  Rec¬ 
ords  Directorate,  USACIDC,  2301 
Cheaspeake  Avenue,  Baltimore,  Md. 
21222;  Washington  National  Records 
Center,  GSA,  Suitland,  Md.  20409. 

Categories  of  individuals  covered  by  the 

system: 

Any  person  who  makes  in  applica¬ 
tion  to  the  USACIDC  for  acceptance 
into  the  USACIDC  program  as  an  ap¬ 
prentice  special  agent;  for  a  warrant 
officer  appointment  in  USACIDC;  for 
USACIDC  supervisor  credentials;  for 
the  USACIDC  officer  specialty  pro¬ 
gram;  or  for  USACIDC  laboratory 
technician  credentials. 

Categories  of  records  in  the  system: 

Files  contain  the  individual’s  appli¬ 
cation  to  USACIDC,  a  statement  of 
personal  history,  personal  identifiers, 
photographs,  fingerprint  cards,  quali¬ 
fications  record,  biography,  informa¬ 
tion  pertaining  to  assignment  capabili¬ 
ty  or  location,  letters  of  recommenda¬ 
tion,  educational  documents,  character 
investigation  data,  reclassification 
orders,  reassignment  orders,  com¬ 
mander’s  inquiry  data,  reports  of  in¬ 
vestigation,  reasons  for  withdrawal 
from  the  program,  reason  for  denying 
the  application,  date  of  acceptance 
into  the  program,  date  appointed  (if 
an  officer  of  warrant  officer),  date  of 
accreditation,  badge  number,  creden¬ 
tial  number,  polygraph  certificate 
number  (if  a  certified  polygraph  exam¬ 
iner),  agent  sequence  number,  assign¬ 
ment,  date  assigned,  marital  status, 
and  other  data  pertaining  to  the  ac¬ 
creditation  function,  polygraph  exam¬ 
iner  performance  and  evaluation  data, 
physical  profile,  date  of  last  physical, 
assignment  preference,  humanitarian 
transfer  restrictions,  current  job  title, 
date  current  security  clearance  au¬ 
thorized,  date  of  last  background  in¬ 
vestigation,  primary,  secondary,  terti¬ 
ary  foreign  language  capability,  spe¬ 
cial  qualifications,  service  agreement, 
spouse’s  place  of  birth  and  citizenship, 
agent’s  place  of  birth,  agent’s  last  10 
assignments,  agent’s  hobbies,  and 
agent’s  private  licenses. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Section  3012(g). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Staff  elements  of  USACIDC  with  a 
need-to-know:  to  determine  an  appli¬ 
cant’s  initial  acceptance  or  nonacoep- 
tance  into  the  USACIDC  program,  and 
if  accepted  the  Individual’s  continued 
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eligibility,  placement,  or  standing 
within  the  USACIDC  program. 

USA.  Intelligence  and  Security 
Command,  for  storage  and  utilization 
in  determining  security  classifications 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storge 

Alpha  file:  paper  records  in  file  fold¬ 
ers. 

Criminal  Investigator  Information 
Data  Card:  vertical  card  file. 

Machine  Punch  Card  System:  verti¬ 
cal  card  file. 

Automated  data  files  are  maintained 
on  magnetic  tapes. 

Retrievability: 

Alpha  Card  Pile.  Criminal  Informa 
tion  Card,  and  Machine  Punch  Card 
Systems  are  all  retrievable  by  last 
name  of  the  individual,  agent  Se¬ 
quence  number,  SSN,  badge  number, 
credential  number  and  polygraph 
number. 

Safeguards: 

HQ  USACIDC  buildings  employ  se¬ 
curity  guards,  material  is  stored  in 
locked  containers  during  non-duty 
hours,  and  is  accessible  only  by  au¬ 
thorized  personnel. 

Crime  Records  Directorate  building 
employs  security  guards,  data  is  stored 
within  a  locked  wire  enclosure,  and  is 
accessible  only  by  authorized  person¬ 
nel. 

Washington  National  Records 
Center:  buildings  employ  security 
guards  during  non-duty  hours,  24 
hours  intrusion  alarms,  and  locked  ex¬ 
ternal  doors,  and  is  accessible  only  by 
authorized  personnel. 

Automated  records  are  maintained 
in  a  building  employing  security 
guards,  room  and  data  are  accessible 
only  by  authorized  personnel. 

Retention  and  disposal: 

Alpha  files:  files  of  approved  appli¬ 
cants  are  retained  in  the  active  file 
until  the  individual  retires,  is  released 
from  active  duty,  or  is  voluntarily  or 
involuntarily  removed  from  the  USA¬ 
CIDC  program:  the  file  is  placed  in  an 
inactive  storage  at  HQ  USACIDC  for 
the  remainder  of  that  year  plus  two 
additional  years;  it  is  then  transferred 
to  the  Washington  National  Records 
Center  where  it  is  stored  for  eight  ad¬ 
ditional  years  and  then  destroyed;  files 
of  personnel  not  accepted  into  the 
USACIDC  program  are  retained  in  in 
active  storage  at  HQ  USACIDC  for 
the  remainder  of  that  year  plus  one 
additional  year  and  then  destroyed. 

Criminal  Investigation  Information 
Data  Cards  are  maintained  perma¬ 
nently. 

Machine  Punch  Cards  are  mam 
t&ined  only  during  such  time  as  the  in 


dividual  is  currently  in  the  USACIDC 
program  and  are  destroyed  upon  cessa¬ 
tion  of  that  status. 

Automated  data  on  individuals  are 
maintained  while  the  individual  is 
serving  as  an  investigator  and  for  90 
days  after  he  or  she  leaves  the  pro¬ 
gram  . 

System  managers)  and  address: 

Commander,  HQ  USACIDC,  5611 
Columbia  Pike.  Palls  Church,  Va. 
22041. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  USACIDC.  ATTN:  CIJA- 
RI.  561 1  Columbia  Pike,  Falls  Church. 
Va.  22041. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI,  5611  Columbia  Pike, 
Palls  Church,  Va.  22041. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual.  address,  date  of  birth,  and 
whether  or  not  the  individual  has  ever 
applied  for  the  USACIDC  program. 
Personal  visits  should  be  made  to: 
Office  of  the  Staff  Judge  Advocate- 
Release  of  Information,  USACIDC, 
5611  Columbia  Pike,  Falls  Church,  Va. 
UNI 

For  personal  visits,  the  requesting 
individual  must  present  positive  iden- 
tifi&tion,  such  as  a  driver’s  license  or 
other  identification  card  with  a  photo¬ 
graph.  in  addition  to  the  information 
required  for  written  requests. 

Contesting  record  procedures: 

The  Army’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob¬ 
tained  from  the  SYSMANAGER, 
ATTN  CIJA-RI. 

Record  source  categories: 

Previous  or  present  employers,  fi¬ 
nancial  institutions,  relatives  and 
former  spouses,  officer  master  file  and 
enlisted  master  file  MILPERCEN. 
educational  institutions,  trade  or  fra¬ 
ternal  organizations,  neighbors  past 
and  present,  work  associates,  social  ac¬ 
quaintances.  churches,  public  records, 
current  and  past  commanders,  and 
other  investigative  departments  both 
within  and  without  the  Department  of 
the  Army  and  the  Federal  Govern¬ 
ment. 

Systems  exempted  from  certain  provision-. 

of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)  or  (k>,  as  appli¬ 
cable,  For  additional  information,  con¬ 
tact  the  Systems  Manager. 


A0508.1  laUSACIDC 
System  name: 

508.11  Criminal  Investigation  and 
Crime  Laboratory  Files. 

System  location: 

Primary  System:  Crime  Records  Di 
rectorate.  United  States  Army  Crimi¬ 
nal  Investigation  Command  (USA¬ 
CIDC),  2301  Chesapeake  Avenue,  Bal 
timore,  Md.  21222. 

Decentralized  Segments:  Headquar¬ 
ters  (HQ),  USACIDC  and  all  USA¬ 
CIDC  subordinate  elements,  official 
mailing  addresses  are  in  the  Depart¬ 
ment  of  Defense  directory  in  the  Ap¬ 
pendix.  Defense  Investigative  Service, 
Ft  Holabird,  Md„  automated  index  to 
drug  offenders  in  case  files;  and  auto¬ 
mated  suspense  index  on  the  disposi¬ 
tion  of  offenders  in  case  files. 

Categories  of  individuals  covered  by  the 
system: 

Any  individual,  civilian  or  military, 
involved  or  suspected  of  being  involved 
in  or  reporting  possible  criminal  activi¬ 
ty  affecting  the  US  Army’s  interests, 
property,  and/or  personnel. 

Categories  of  records  in  the  system: 

Files  contain  names,  social  security 
numbers,  rank,  units,  location,  date 
and  place  of  birth,  physical  descrip¬ 
tions,  chronology  of  events,  Action  Of¬ 
ficer’s  activity  summary,  letters,  mes¬ 
sages,  notes;  reports  of  investigation 
containing  witness  statements,  subject 
statements,  agents’  statements,  labora¬ 
tory  reports,  documentary  evidence, 
polygraph  examination  reports,  physi¬ 
cal  evidence,  summary  data  and  ad¬ 
ministrative  data  pertaining  to  the 
preparation  and  distribution  of  the 
report:  basis  for  the  action  (allega 
tions).  Serious  and  Sensitive  Incident 
reports,  talking  papers,  fact  sheets, 
aliases,  descriptions,  modus  operandi, 
and  other  investigative  information 
from  Federal,  State,  and  local  investi¬ 
gative  agencies  and  departments.  Indi¬ 
ces  contain  codes  for  the  type  of 
crime,  location  of  investigation,  year 
and  date  of  offen.se,  names  and  per¬ 
sonal  identifiers  of  persons  who  have 
been  subjects  of  electronic  surveil¬ 
lance.  suspects,  subjects  and  victims  of 
crimes,  the  report  number  which 
allows  access  to  the  files  noted  above; 
agencies,  firms.  Department  of  the 
Army  (DA),  and  Department  of  De¬ 
fense  (DOD)  organizations  which  were 
the  subjects  or  victims  of  criminal  in¬ 
vestigations;  and  disposition  and  sus¬ 
pense  of  offenders  listed  in  criminal 
investigative  case  files,  witness  identi¬ 
fication  date. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Section  3012(g). 
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Routine  uses  of  records  maintained  in  tbe 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

HQ  USACIDC  and  all  USACIDC 
subordinate  elements:  to  accomplish 
the  USACIDC  investigative  duties  as¬ 
signed  by  the  DA,  to  include  criminal 
investigations  and  crime  prevention 
activities:  to  accomplish  various  man¬ 
agement  functions  such  as  case  analy¬ 
sis.  statistical  compilations,  quality 
control,  review  to  insure  that  the  com 
pleted  investigations  are  legally  suffi 
eient,  and  overall  improvement  in 
techniques,  training  and  professional! 
zation. 

Information  concerning  criminal  or 
possible  criminal  activity  is  provided 
to  the  below  listed  agencies,  compo 
nents,  or  bureaus  for  the  purposes  of 
criminal  investigative  liaison  and  en 
forcement  of  criminal  laws,  civil  court 
or  administrative  action  for  the  identi 
fication  and  correction  of  situations 
indicative  of  criminal  activity,  analyz¬ 
ing  modus  operandi,  and  detection  or 
organized  criminal  activity: 

DOD  Staff  and  subordinate  ele¬ 
ments. 

DA  Staff,  major  commands  and  sub 
ordinate  elements. 

Department  of  the  Air  Force  Staff, 
major  commands  and  subordinate  ele¬ 
ments. 

Department  of  the  Navy  Staff, 
major  commands  and  subordinate  ele¬ 
ments. 

United  States  Congress. 

U.S.  Immigration  and  Naturaliza¬ 
tion. 

Department  of  Justice. 

Federal  Bureau  of  Investigation. 

National  Security  Agency. 

U  S.  Secret  Service. 

U.S.  Marshal  Service. 

U.S.  Postal  Service. 

Department  of  the  Treasury 

Internal  Revenue  Service. 

Alcohol,  Tobacco,  and  Firearms- De 
partment.  of  the  Treasury. 

U.S.  Customs. 

U.S.  Department  of  State. 

Interpol. 

Central  Intelligence  Agency. 

Drug  Enforcement  Administration 

Council  of  Governments.  Washing 
ton.  DC  Metropolitan  Area. 

Defense  Supply  Agency. 

Defense  Investigative  Service  (DIS> 
in  addition,  limited  data  are  supplied 
for  use  in  the  Defense  Central  Index 
of  Investigations  which  is  managed  b;» 
DIS. 

Naval  Investigative  Service. 

Office  of  Special  Investigations. 

Civi!  Service  Commission. 

Federal  Aviation  Administration 

Department  of  Agriculture. 

Defense  Communications  Agency 

Defense  Security  Agency. 

Defense  Nuclear  Agency. 

Law  Enforcement  assistance  Assoc* 
ation. 

Federal  Prison  Service. 


WOBRAH. 


U.S.  Coast  Guard. 

U.S.  Department  of  Transportation. 

Social  Security  Administration. 

Selective  Service  Commission. 

U.S  Department  of  Commerce. 

Food  and  Drug  Administration. 

Agency  for  International  Develop¬ 
ment. 

U.S.  Park  Police 

U.S.  Capitol  Police. 

Executive  Protective  Services. 

U.S.  Department  of  Labor. 

Federal  Communications  Commis¬ 
sion. 

Federal  Deposit  Insurance  Corpora¬ 
tion 

Federal  Trade  Commission. 

Government  Accounting  Office. 

Government  Services  Administra¬ 
tion. 

U.S.  Department  of  the  Interior. 

Interstate  Commerce  Commission. 

Securities  and  Exchange  Commis¬ 
sion. 

Military  Transportation  Major  Com¬ 
mand. 

Housing  and  Urban  Development. 

Drug  and  Alcohol  Abuse  Directive. 

U.S.  Marines. 

Defense  Intelligence  Agency. 

Defense  Mapping  Agency. 

Defense  Security  Assistance  Agency 

Defense  Civil  Preparedness  Agency. 

Defense  Advance  Research  Projects 

Defense  Contract  Audit  Agency. 

Veterans  Administration. 

Foreign  nations  under  the  provisions 
of  Status  of  Forces  Agreements,  Trea 
ties,  or  formal  or  informal  executive 
agreements;  or  for  purpose  of  criminal 
investigative  liaison. 

Various  State  and  local  criminal  law 
enforcement  units,  departments,  or 
agencies. 

Criminal  law  enforcement  means 
any  activity  pertaining  to  crime  pre¬ 
vention.  control,  or  reduction  or  en¬ 
forcement  of  the  criminal  law.  includ 
ing,  but  not  limited  to,  police  efforts 
to  prevent,  control,  or  reduce  crime,  or 
to  apprehend  criminals,  activities  of 
courts  having  jurisdiction  and  related 
agencies,  activities  of  corrections,  pro- 
nation  or  parole  authorities,  and  pro¬ 
grams  relating  to  the  prevention,  con 
tm,  or  reduction  of  juvenile  delta 
quency  or  narcotic  addiction. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  off 
records  in  the  system: 

borage: 

Paper  records  in  file  folders. 

Card  files  and  indexes. 

Automated  indexes. 

Retrievability: 

Information  is  retrievable  by  refer¬ 
ence  to  the  name  of  the  individual  or 
other  identifier. 


Safeguards: 

Crime  Records  Directorate  buildings 
employ  security  guards,  locked  wire 
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enclosures,  and  access  is  limited  to  au 
thorized  personnel. 

HQ  USACIDC  buildings  employ  se¬ 
curity  guards,  information  is  stored  in 
locked  containers  or  rooms  during 
nonduty  hours  and  access  is  limited  to 
authorized  personnel. 

Subordinate  elements  of  USACIDC 
buildings  generally  employ  24  hour 
duty  officers,  store  the  information  in 
locked  containers  or  rooms,  and  access 
is  limited  to  authorized  personnel. 

Defense  Investigative  Service:  build¬ 
ings  employ  security  guards,  automat¬ 
ed  system  is  within  a  controlled  access 
area,  and  data  are  accessible  only  by 
authorized  personnel. 

Retention  and  disposal: 

40  years. 

Laboratory  reports  at  the  USACIDC 
laboratory  level  are  destroyed  after  3 

yean. 

USACIDC  subordinate  elements, 
other  than  the  laboratories  and  Crime 
Records  Directorate,  retain  case  files 
for  periods  ranging  from  1  to  5  years 
depending  on  the  level  of  such  unit 
and  the  data  involved. 

System  manager!  s)  and  address: 

Commander,  HQ  USACIDC,  5611 
Columbia  Pike,  Falls  Church,  Va 
22041. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  USACIDC,  ATTN:  CIJA 
RI,  5611  Columbia  Pike.  Falls  Church. 
Va  22041. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN  CIJA-RI,  5611  Columbia  Pike. 
Falls  Church,  Va.  22041. 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  date  of  birth.  Personal  visits 
should  be  made  at:  Office  of  the  Staff 
Judge  Advocate-Release  of  Informa¬ 
tion,  USACIDC,  5611  Columbia  Pike, 
Fails  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individuals  must  present  positive  iden 
tification.  such  as  a  driver’s  license  or 
other  identification  card  with  a  photo 
graph  in  addition  to  the  information 
required  in  written  requests. 

Contesting  record  procedures: 

The  Army’s  rules  for  access  to  rec 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob¬ 
tained  from  the  SYSMANAGER 
ATTN:  CIJA-RI. 

Record  source  categories: 

Suspects,  witnesses,  victims,  USA¬ 
CIDC  special  agents  and  other  person¬ 
nel,  Informants;  various  DOD,  Federal. 
State,  and  local  investigative  agencies; 
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departments  or  agencies  of  foreign 
governments;  and  any  other  individual 
or  organization  which  may  supply  per¬ 
tinent  information. 

Systems  exempted  from  certain  provisions 
of  the  act; 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)  or  (k),  as  appli¬ 
cable.  For  additional  information,  con¬ 
tact  SYSMANAGER. 

A(1508.1!bt)SACIDC 
System  name: 

508.11b  Criminal  Information  Re¬ 
ports  and  Cross  Index  Card  Files. 

System  location: 

Primary  System:  Operations  Direc¬ 
torate,  Headquarters  (HQ),  United 
States  Army  Criminal  Investigation 
Command  (USACIDC),  5611  Columbia 
Pike,  Falls  Church,  Va.  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elements,  official  mailing 
addresses  are  in  the  Department  of 
Defense  (DOD)  directory  in  the  ap¬ 
pendix  to  the  Department  of  the 
Army  (DA)  systems  notices. 

Categories  of  individuals  covered  in  the 
system: 

Any  individual,  civilian  or  military, 
involved  or  suspected  of  being  involved 
in  or  reporting  possible  criminal  activi¬ 
ty  affecting  the  U.S.  Army’s  interests, 
property,  and/or  personnel. 

Categories  of  records  in  the  system: 

Files  contain  names,  social  security 
numbers,  rank,  units,  location,  date 
and  place  of  birth,  physical  descrip¬ 
tions,  chronology  of  events,  action  of¬ 
ficer’s  activity  summary,  letters,  mes¬ 
sages.  notes,  reports  of  investigation 
containing  witness  statements,  subject 
statements,  agents’  statements,  labora¬ 
tory  reports,  documentary  evidence, 
polygraph  examination  reports,  physi¬ 
cal  evidence,  summary  data  and  ad¬ 
ministrative  data  pertaining  to  the 
preparation  and  distribution  of  the 
report:  basis  for  the  action  (allega¬ 
tion),  Serious  and  Sensitive  Incident 
Reports,  talking  papers,  fact  sheets, 
aliases,  descriptions,  modus  operandi, 
and  other  investigative  information 
from  Federal,  State,  and  local  investi¬ 
gative  agencies  and  departments.  Indi¬ 
ces  contain  codes  for  the  type  of 
crime,  location  of  investigation,  year 
and  date  of  offense,  names  and  per¬ 
sonal  identifiers  of  persons  who  have 
been  subjects  of  electronic  surveil¬ 
lance,  suspects,  subjects  and  victims  of 
crimes,  the  report  number  which 
allows  access  to  the  files  noted  above; 
agencies;  firms,  DA  and  DOD  organi¬ 
zations  which  were  the  subjects  of 
criminal  investigations;  and  disposition 
and  suspense  of  offenders  listed  in 
criminal  investigative  case  files. 

A  Bthority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Section  3012(g). 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  afford  index  to  criminal  informa¬ 
tion  case  files  that  are  not  indexed  in 
Defense  Central  Index  of  Investiga¬ 
tions  (DCII).  These  records  are  uti¬ 
lized  to  develop  investigative  leads 
during  the  conduct  of  ongoing  Army 
criminal  investigations.  This  data  is  re¬ 
leased  only  for  U.S.  Army  Criminal  In¬ 
vestigation  Division  (CID)  and  Mili¬ 
tary  Police  (MP)  investigative  pur¬ 
poses.  Statistics  generated  by  this  data 
are  also  utilized  as  a  management  tool 
to  determine  crime  trends,  frequency, 
and  rates.  In  the  event  that  informa¬ 
tion  maintained  in  this  system  of  rec¬ 
ords  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  crimi¬ 
nal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as 
a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsi¬ 
bility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc¬ 
ing  or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Policies  and  practices  fur  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Card  file  and  paper  records  in  file 
folders. 

Retriev  ability: 

Retrievable  by  name,  fiie  number 
and  the  field  assigned  criminal  infor¬ 
mation  report  number. 

Safeguards: 

HQ  USACIDC  buildings  employ  se¬ 
curity  guards;  information  is  stored  in 
locked  containers  during  nonduty 
hours,  and  access  is  limited  to  author¬ 
ized  personnel.  Buildings  of  subordi¬ 
nate  elements  of  USACIDC  generally 
employ  24  hour  duty  officers,  store 
the  information  in  locked  containers 
and  access  is  limited  to  authorized  per¬ 
sonnel. 

Retention  and  disposal: 

Permanent,  40  years. 

System  mar«ager(s)  and  address: 

Commander,  U.S.  Army  Criminal  In¬ 
vestigation  Command,  5611  Columbia 
Pike,  Falls  Church,  Va.  22041. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  USACIDC,  ATTN:  CIJA- 
RI,  5611  Columbia  Pike,  Falls  Church, 
Va.  22041. 


Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI,  5611  Columbia  Pike, 
Falls  Church,  Va.  22041. 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  date  of  birth.  Personal  visits 
should  be  made  at:  Office  of  the  Staff 
Judge  Advocate— Release  of  Informa¬ 
tion,  USACIDC,  5611  Columbia  Pike, 
Falls  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individuals  must  present  positive  iden¬ 
tification,  such  as  a  driver’s  license  or 
other  identification  card  with  a  photo¬ 
graph,  in  addition  to  the  information 
required  in  written  requests. 

Contesting  record  procedures: 

The  Army’s  rules  for  contesting  con¬ 
tents  and  appealing  initial  determina¬ 
tions  are  contained  in  Army  Regula¬ 
tion  340-21, 

Record  source  categories: 

^Suspects,  witnesses,  victims,  infor¬ 
mants,  USACIDC  special  agents  and 
other  personnel,  various  DOD,  Feder¬ 
al,  State,  and  local  investigative  agen¬ 
cies;  departments  or  agencies  of  for¬ 
eign  governments;  and  any  other  indi¬ 
vidual  or  organization  which  may 
supply  pertinent  information. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)  or  (k),  as  appli¬ 
cable.  For  additional  information,  con¬ 
tact  the  Systems  Manager. 

A0508.1  lc  USACIDC 
System  name: 

508.11c  Special  Agent  Evaluation 
Files. 

System  location: 

Primary  System;  operations  Direc¬ 
torate,  Headquarters  (HQ),  United 
States  Army  Criminal  Investigation 
Command  (USACIDC),  5611  Columbia 
Pike,  Falls  Church,  Va.  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elements  which  exercise 
local  administrative  and  technical  con¬ 
trol  of  special  agents;  official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to 
the  Department  of  the  Army  systems 
notices. 

Categories  of  individuals:  covered  by  the 
system: 

All  USACIDC  special  agents,  war 
rant  officer  and  enlisted,  who  prepare 
USACIDC  reports  of  investigation 
(ROI). 

Categories  of  records  hi  the  system: 

Files  contain  special  agent’s  name 
and  sequence  number,  investigative 
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history,  e.g.,  primary  or  secondary 
agent,  or  whether  the  special  agent  in 
herited  the  case;  office  of  assignment; 
year  of  the  ROI,  ROI  number;  type  of 
ROl;  offense  codes  for  the  ROI;  the 
number  of  days  the  ROI  covered;  de¬ 
termination  of  whether  or  not  the 
number  of  days  the  ROI  covered  was 
justified;  name  of  the  field  office  re 
viewer:  name  of  the  field  office  ap¬ 
prover;  disposition  status  of  the  ROI. 
location  of  the  incident;  i.e„  on  post, 
oft  post,  or  combination;  determination, 
of  case  difficulty;  determination  of  the 
special  agent’s  investigative  effort, 
type  of  administrative  deficiencies,  if 
any;  and  type  of  investigative  def  icien 
cies.  if  any. 

Authority  for  maintenance  of  the  system.: 
Title  10  U.S.C.,  Section  3012(g). 

Routine  uses  of  records  maintained  in  tike- 
system,  including  categories  of  users  awtfi 
the  purposes  of  such  uses: 

Personnel  of  HQ  USACIDC  and  alt 
USACIDC  subordinate  elements  with 
an  official  need-to-know.  to  accom 
plish  various  management  functions 
such  as  statistical  compilations,  qual 
ity  control  and  special  agent  investiga 
tive  and  administrative  evaluations.. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  tfw't 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders  and 
computer  paper  printouts. 

Retrievability: 

Information  is  retrievable  by  the 
name  of  the  individual  or  other  identi¬ 
fier. 

Safeguards; 

HQ  USACIDC  buildings  employ  se¬ 
curity  guards,  information  is  stored  in 
locked  containers  or  rooms  during 
non-duty  hours  and  access  is  limited  to 
authorized  personnel.  Buildings  of 
subordinate  elements  of  USACIDC 
generally  employ  24  hour  duty  offi 
cers,  store  the  information  in  locked 
containers  or  rooms,  and  access  is  iim  - 
ited  to  authorized  personnel. 

Retention  and  disposal: 

Piles  are  retained  for  an  indefinite 
period,  as  the  disposition  policy  has 
not  yet  been  determined. 

System  manager(s)  and  adddress: 

Commander,  USACIDC,  5611  Co¬ 
lumbia  Pike,  Falls  Church,  Va.  22041 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  USACIDC,  ATTN;  Dir. 
Opns„  5611  Columbia  Pike,  Falls 
Church.  Va.  22041. 


Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Commander,  USACIDC, 
ATTN:  Dir.  Opns.,  5611  Columbia 
Pike,  Falls  Church,  Va.  22041. 

Written  requests  for  information 
.should  contain  the  full  name,  address, 
and  date  of  birth.  Personal  visits 
should  be  made  to:  Director  of  Oper¬ 
ations,  USACIDC.  5611  Columbia 
Pike,  Falls  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individuals  must  present  positive  iden 
tification,  such  as  a  driver’s  license  or 
other  identification  card  with  a  photo 
graph  in  addition  to  the  information 
required  in  written  requests. 

Contesting  record  procedures: 

The  Army’s  rules  for  contesting  con¬ 
tents  and  appealing  initial  determina¬ 
tions  are  contained  in  Army  Regula¬ 
tion  340-21. 

Rncmrd  source  categories: 

The  completed  ROI.  with  all  attach¬ 
ments  and  inclosures,  and  the  objec¬ 
tive  and  subjective  analysis  by  the  re¬ 
viewers. 

Systems  exempted  from  certain  proviatow, 

of  the  act: 

None. 


A0508.25aUSACTDC 
System  same: 

508.25a  Index  to  Criminal  Investiga¬ 
tive  Case  Files. 

System  location:  • 

Crime  Records  Directorate,  United 
States  Army  Criminal  Investigation 
Command  (USACIDC).  2301  Chesa 
peake  Avenue,  Baltimore,  Md.  21222. 

Categories  of  individuals  covered  by  the 
system: 

Any  individual,  civilian  or  military, 
involved  or  suspected  of  being  involved 
In  criminal  activity  affecting  the  U.S. 
Army’s  interests,  property,  and/or  per¬ 
sonnel. 

Categories  of  records  in  ihe  system: 

Indices  contain  codes  for  type  of 
crime  and  location  of  investigation, 
year,  date  of  crime,  names  and  person¬ 
al  identifiers  of  offenders  and  victims 
of  crime  and  report  number. 

Authority  for  maintenance  of  the  system 
Title  10  U.S.C.,  Section  3012(g). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  afford  index  to  Criminal  Invest! 
gation  Case  Files  and  Military  Police 
(MP>  Reporting  Files  that  are  not  in¬ 
dexed  by  any  other  activity.  These  rec¬ 
ords  are  utilized  to  develop  investiga¬ 
tive  leads  during  the  conduct  of  on¬ 


going  Army  criminal  investigations. 
These  data  are  released  onfy  for  U.S. 
Army  CID  and  MP  investigative  pur¬ 
poses.  Statistics  generated  by  these 
data  are  also  utilized  as  a  management 
tool  to  determine  crime  trends,  fre¬ 
quency  and  rates.  In  the  event  that  in¬ 
formation  maintained  in  the  system  of 
records  indicates  a  violation  or  poten¬ 
tial  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation.  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as 
a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsi¬ 
bility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc¬ 
ing  or  implementing  the  statute,  rule, 
regulation,  or  onder  issued  pursuant 
thereto. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

E*aper  card  size  3x5  and  computer 
punch  cards. 

Retrievability: 

By  name  of  offender,  suspect  or 

victim. 

Safeguards: 

Contained  in  a  secure  area;  protect¬ 
ed  by  a  locked  wire  inclosure  under  24 
hour  guard.  Access  to  the  files  area  is 
controlled  through  a  photograph/ 
badge  TD  system.  No  visitors  are  au¬ 
thorized  access  to  the  area,  except 
under  escort;  files  do  not  afford  ‘For 
Official  Use  Oniy’  protection  and  re¬ 
lease  of  information  data  is  recorded 
on  a  permanent  log. 

Retention  and  disposal: 

Permanent;  40  years. 

System  manager(s)  and  address: 

Commander,  USACIDC,  Crime  Rec¬ 
ords  Directorate,  5611  Columbia  Pike, 
Falls  Church.  Va.  22041. 

Notification  procedure: 

Information  may  be  obtained  from; 
Commander,  USACIDC,  ATTN:  CIJA- 
RI.  5611  Columbia  Pike,  Falls  Church. 
Va.  22041. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  USACIDC, 
ATTN:  CIJA-RI,  5611  Columbia  Pike, 
Falls  Church,  Va.  22041. 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  date  of  birth.  Personal  visits 
should  be  made  at:  Office  of  the  Staff 
Judge  Advocate— Release  of  Informa¬ 
tion,  USACIDC,  5611  Columbia  Pike. 
Fails  Church.  Va.  22041. 
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For  personal  visits,  the  requesting 
individuals  must  present  positive  iden¬ 
tification,  such  as  a  driver’s  license  or 
other  identification  card  with  photo¬ 
graph  in  addition  to  the  information 
required  in  written  request. 

Contesting  record  procedures: 

The  Army’s  rules  for  contesting  con¬ 
tents  and  appealing  initial  determina¬ 
tions  are  contained  in  Army  Regula¬ 
tion  340-21. 

Record  source  categories. 

Suspects,  victims,  USAC1DC  special 
agents  and  other  personnel,  infor¬ 
mants;  various  Departmnent  of  De¬ 
fense,  Federal,  State,  and  local  investi¬ 
gative  agencies;  departments  or  agen¬ 
cies  of  foreign  governments;  and  any 
other  individual  or  organization  which 
may  supply  pertinent  information. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k),  as  applica¬ 
ble.  For  additional  information,  con¬ 
tact  the  System  Manager. 

A0509.19aDAPE 

System  name: 

509.19a  Military  Police  Investigator 
Certification  Files. 

System  location: 

Primary  System:  Record  files  per¬ 
taining  to  individual  certification  ac¬ 
tions  are  maintained  at  US  Army  Mili¬ 
tary  Personnel  Center  (DAPC-EPM- 
L),  200  Stovall  Street,  Alexandria,  Va. 
22332. 

Decentralized  Segments:  Correspon¬ 
dence  relating  to  certification  is  main¬ 
tained  at  the  installation  initiating  re¬ 
quest  and  at  respective  major  Army 
command.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
(DOD)  directory  in  Appendix. 

Categories  of  individuals  covered  by  the 
system: 

Any  individual  who  has  been  nomi¬ 
nated  by  a  commander  for  certifica¬ 
tion  as  a  Military  Police  Investigator 
(MPI ). 

Categories  of  records  in  the  system: 

Files  contain:  requests,  name  checks, 
background  checks,  approvals,  disap¬ 
provals.  appeals,  rebuttals,  and  related 
documents. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C.,  Section  3012(g). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Information  is  collected  to  establish 
eligibility  and  suitability  of  individuals 
to  be  certified  as  MPIs.  Information  is 
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not  disclosed  outside  of  the  agency, 
and  within  the  agency  access  to  rec¬ 
ords  containing  adverse  suitability  in¬ 
formation  is  restricted  by  use  of  pro¬ 
tective  markings. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  diposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folder  and  card 
indexes. 

Retrievability: 

Filed  alphabetically  by  name. 
Safeguards: 

Building  employs  security  guards 
and  controls  access.  Distribution  and 
access  to  files  based  on  strict  need-to- 
know.  Files  contained  in  locked  cabi¬ 
nets  when  not  under  personal  supervi¬ 
sion  of  authorized  personnel. 

Retention  and  disposal: 

Destroyed  upon  individual’s  release 
from  active  service  or  3  years  after  in¬ 
voluntary  withdrawal  of  certification. 

System  manager!  si  and  address: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the 
Army,  Washington,  D.C.  20310. 

Notification  procedure: 

Requests  should  be  addressed  to 

Deputy  Chief  of  Staff  for  Personnel, 
HQDA  (DAPE-HRE),  Washington, 
D.C.  20310. 

Record  access  procedures: 

Requests  should  be  addressed  to 

Commander,  US  Army  Military  Per¬ 

sonnel  Center  (DAPC-EPM-L),  200 
Stovall  Street,  Alexandria,  Va.  22332. 

Contesting  record  procedures. 

Requests  should  be  addressed  to 

Deputy  Chief  of  Staff  for  Personnel, 
HQDA  (DAPE-HRE).  Washington, 
D.C. 20310. 

Record  source  categories: . 

Subjects,  witnesses,  victims,  Military 
Police  and  United  States  Army  Crimi¬ 
nal  Investigations  Command  person¬ 
nel  and  agents,  informants,  various 
DOD,  Federal,  State  and  local  investi¬ 
gative  and  law  enforcement  agencies, 
departments  or  agencies  of  foreign 
governments;  and  any  other  individ¬ 
uals  or  organizations  which  may 
supply  pertinent  information. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k),  as  applica¬ 
ble.  For  additional  information,  con¬ 
tact  the  SYSMANAGER. 
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System  name: 

702.08  Army  Medical  Procurement 
Applicant  files. 

System  location: 

Primary  System:  Procurement  Divi¬ 
sion,  Army  Medical  Department 
(AMEDD)  Personnel  Support  Agency, 
Headquarters,  Department  of  the 
Army  (HQDA),  (SGPE-PD),  Forrestal 
Building,  Washington,  D.C.  20314. 

Decentralized  Segments:  AMEDD 
Procurement  Counselor  Field  Offices 
in  the  following  locations:  Cutler 
Army  Hospital,  Ft.  Devens,  Mass. 
01433;  U.S.  Post  Office  Building,  135 
High  St.,  Hartford,  Conn.  06103;  Room 
1271,  Federal  Building,  100  South 
Clinton  St.,  Syracuse,  N.Y.  13202;  160 
North  Franklin  St.,  Hempstead,  N.Y. 
11550;  Building  5515,  Room  309  and 
316,  Ft.  Dix,  N.J.  08640;  Federal  Office 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  15222;  Forest  Glen  Section, 
Walter  Reed  Army  Medical  Center, 
Washington,  D.C.  20012;  Federal 
Office  Building,  400  North  8th  St., 
Richmond,  Va.  23240;  3555  Maguire 
Blvd.,  Bennington  Building,  Suite  250, 
Orlando,  Fla.  32803;  Federal  Building, 
310  New  Bern  Avenue,  Suite  310,  Post 
Office  Box  27524,  Raleigh,  N.C.  27611; 
200  East  Liberty  St..  Ann  Arbor,  Mich. 
48107;  Building  67,  Columbus  support 
Facility,  530  Buckingham  St.,  Colum¬ 
bus.  Ohio  43215:  HQ  U.S.  Army  Forces 
Command,  Ft.  McPherson,  Ga.  30330; 
Building  142,  Room  345,  Ft.  Sheridan, 
Ill.  60037;  144  Elk  Place,  Suite  1504. 
New  Orleans,  La.  70112;  Federal  Office 
Building,  515  Rusk  Ave.,  Room  5122, 
Houston,  Tex.  77002;  Brooke  Army 
Medical  Center,  ATTN;  AFZG-MDZ- 
PP.  Ft.  Sam  Houston,  Tex.  78234;  Fed¬ 
eral  Office  Building,  1100  Commerce 
Street,  Dallas,  Tex.  75202;  U.S.  Army 
Recruiting  Main  Station,  12th  & 
Spruce  Streets,  St.  Louis,  Mo.  63102; 
U.S.  Army  Medical  Department  Activi¬ 
ty,  Building  268  (Dodge  Hall),  Ft. 
Leavenworth,  Kans.  66027;  American 
Red  Cross  Building.  Box  327,  Fitzsi- 
mons  Army  Medical  Center,  Denver, 
Colo.  80240;  Building  5,  Ft.  Douglas. 
Utah  84110:  Building  138,  Room  116, 
Naval  Support  Activity  (Sand  Point  ), 
Seattle,  Wash.  98115;  Building  654, 
Presidio  of  San  Francisco,  San  Fran¬ 
cisco,  Calif.  94129;  1600  N.  Broadw'ay, 
Suite  210,  Santa  Ana,  Caht.  92706; 
U.S.  Army  Medical  Command,  Europe. 
APO  New  York  09102:  Tripler  Army 
Medical  Center.  ATTN:  HSCT-PD-P, 
TAMC.  HI  96859. 

Categories  of  individuals  covered  by  the 

system: 

Potential  applicants  and  applicants 
for  the  AMEDD  procurement  pro¬ 
grams,  to  include  applicants  for  ap¬ 
pointment  in  the  Regular  Army  and 
U.S.  Army  Reserve. 
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Categories  of  records  in  the  system: 

Interview  sheets;  counselor  evalua¬ 
tions;  letters  of  recommendation;  se¬ 
lection/  non-selection  letters;  Special 
Orders;  all  correspondence  to  and 
from  applicant;  correspondence  re¬ 
ceived  concerning  applicant;  Selection 
Board/Committee  results;  Statement 
of  Interests;  Objectives  and  motiva¬ 
tion;  U.S.  Army  Reserve  Components 
Personnel  and  Administration  Center 
Transcript;  Officer  Procurement  Data 
System  Coding  Sheet. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Section  3012  and 
4301,  and  Executive  Order  9397. 

Routine  uses  of  records  maintained  in  the 
sytem,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Procurement  Division:  To  evaluate 
an  applicant’s  acceptability  and  poten¬ 
tial  for  appointment  in  a  component 
of  the  AMEDD,  to  evaluate  qualifica¬ 
tions  for  assignment  to  various  career 
areas;  to  determine  educational  and 
experience  background  for  award  of 
constructive  service  credit;  to  deter¬ 
mine  dates  of  service  and  seniority;  to 
document  service  agreement  with  the 
U.S.  Army;  to  provide  statistical  infor¬ 
mation  for  effective  management  of 
the  AMEDD  Personnel  Procurement 
Program. 

AMEDD  Procurement  Counselor 
Field  Offices:  To  assist  applicants  in 
completion  of  their  applications;  to 
counsel  applicants  in  their  potential 
for  selection  for  procurement  pro¬ 
grams  and/or  for  appointment  in  the 
AMEDD. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  are  maintained  in  file 
folders.  Selected  items  of  information 
are  on  computer  paper  printouts,  mag¬ 
netic  tapes,  computer  punch  cards, 
and  control  cards. 

Retrievability: 

File  folders  and  control  cards  are 
filed  alphabetically  by  last  name  of 
applicant.  Computer  printouts  are 
printed  alphabetically  and  by  program 
code/social  security  number  (SSN),  by 
program  and/or  by  special  category. 
Individual  records  on  magnetic  tape 
are  retrieved  by  program  code  and 
SSN.  Computer  punch  cards  are  filed 
alphabetically  by  program  code/SSN, 
and/or  by  special  category. 

Safeguards: 

File  folders,  control  cards,  computer 
paper  printouts  and  computer  punch 
cards  are  maintained  in  areas  accessi¬ 
ble  only  to  authorized  personnel.  Mag¬ 
netic  tapes  are  protected  by  a  user 
identification  and  password  conven¬ 
tion. 


Retention  and  disposal : 

File  folders  and  control  cards  are 
maintained  until  the  end  of  the  year 
in  which  all  actions  pertaining  to  the 
individual  are  completed,  plus  one 
year,  and  destroyed.  Computer  paper 
printouts  and  computer  punch  cards 
are  destroyed  upon  replacement  by 
updated  information  and/pr  until  ap¬ 
plicable  cyclical  program  is  completed 
and  printouts/punch  cards  are  of  no 
further  value,  whichever  is  later.  Mag¬ 
netic  tapes  are  permanent. 

System  managers)  and  address: 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army  (HQDA), 
The  Pentagon,  Washington,  D.C. 
20310. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  AMEDD  Personnel  Sup¬ 
port  Agency,  Officer  Procurement  Di¬ 
vision,  Room  7B054,  Forrest al  Build¬ 
ing,  Washington,  D.C.  20314;  tele¬ 
phone:  202-693-5120. 

Record  access  procedures: 

Requests  should  be  addressed  to: 
HQDA  (SGPE-PD),  Forrestal  Build¬ 
ing,  Room  7B054,  Washington,  D.C. 
20314. 

Contesting  record  procedures: 

The  Army’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  Commander, 
AMEDD  Personnel  Support  Agency. 

Record  source  categories: 

Transcripts  from  post  secondary 
schools;  employer  evaluations;  faculty 
evaluations;  AMEDD  counselor  evalu¬ 
ations;  interviews;  military  supervisor 
evaluations;  medical  information  from 
medical  examination  facilities;  Ameri¬ 
can  Testing  Program;  Educational 
Testing  Service;  Selection  Board/com¬ 
mittees;  prior  military  service  records; 
Department  of  Defense  (DD)  Form 
214  (Report  of  Separation  from  Active 
Duty);  application  and  related  forms 
from  individual. 

Systems  exempt  from  certain  provisions  of 
the  act: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a,  Section  (j)  or  (k),  as 
applicable.  For  additional  information, 
contact  the  SYSMANAGER. 

A0715.01aDAPC 

System  name: 

715.01  Personnel  Data  Card 
System  location: 

Decentralized:  Each  active  Army 
unit  furnishing  personnel  and 
strength  data  to  the  Department  of 
the  Army  (DA). 


Categories  of  individuals  covered  by  the 
system: 

Active  duty  members  of  the  United 
States  Army  (commissioned,  warrant, 
and  enlisted  service  members). 

Categories  of  records  in  the  system: 

File  contains  a  personnel  data  form 
(DA  Form  247? -2)  which  includes  or¬ 
ganization,  unit,  station,  name,  social 
security  number  (SSN),  grade  and  pay 
group,  blood  type,  duty  assignment, 
duty  phone  number,  loc&l  address, 
local  phone  number,  name  and  address 
of  next-of-kin,  home  of  record,  place 
of  birth,  awards,  military  occupational 
specialty  evaluation  data,  and  the  unit 
commander’s  grade  and  name.  File  is 
augmented  by  change  reports  trans¬ 
mitted  to  higher  echelons  of  the  Army 
to  support  automated  data  stored  on 
computer  magnetic  tapes  and  disks. 

Authority  for  maintenance  of  the  system: 

Title  5  U.S.C.,  Section  301;  Title  10 
U.S.C. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Active  Army  reporting  unit:  To  ac¬ 
count  for  and  maintain  data  relating 
to  each  assigned  and/or  attached 
active  military  person  under  the  mili¬ 
tary  jurisdiction  of  the  company/de¬ 
tachment/ Army  element  for  use  in 
personnel  management;  to  support  to 
accounting  of  and  reporting  function 
incident  to  the  maintenance  of  the  Of¬ 
ficer  Master  File  (OMF)/Enlisted 
Master  File  (EMF),  the  Military  Per¬ 
sonnel  Records  Jacket  File  (MPRJ), 
and  the  Official  Military  Personnel 
File  (OMPF). 

Department  of  the  Army  com¬ 
mands/organizations/elements  and 
staff  agencies:  To  perform  relevant 
military  functions/requirements/ 
action  consistent  with  their  respective 
mission. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Alphabetically  by  name. 

Safeguards: 

Records  filed  in  areas  accessible  only 
to  authorized  personnel  who  are 
trained,  cleared,  and  assigned  the 
functional  duty  of  unit  level  personnel 
administration. 

Retention  and  disposal: 

Records  are  retained  in  the  report¬ 
ing  unit  for  8  years  following  the  date 
of  the  last  entry  appearing  on  the  in¬ 
dividual  personnel  data  card. 
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System  managers)  and  address: 

Commander,  U.S.  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  Va.  22332. 

Notification  procedure: 

Information  may  be  obtained  from 
the  reporting  unit  of  assignment/at¬ 
tachment  of  the  individual  concerned. 

Record  access  procedures: 

Request  from  individual  should  be 
addressed  to  the  appropriate  military 
unit. 

Written  requests  for  information 
should  contain  the  full  name,  grade, 
service  identification  number,  and  unit 
of  assignment/attachment. 

Personal  visits  may  be  made  to  the 
unit  of  assignment;  identification  of 
visitors  will  be  established  by  suitable 
military  identification  or  other  means 
normally  accepted  in  the  transaction 
of  business. 

Contesting  record  procedures: 

The  Army’s  rules  for  contesting  con¬ 
tents  and  appealing  initial  determina¬ 
tions  may  be  obtained  from  Headquar¬ 
ters,  Department  of  the  Army  (DAPC- 
POO),  200  Stovall  Street,  Alexandria, 
Va.  22332. 

Record  source  categories: 

Enlistment  Record  (Department  of 
Defense  (DD)  Form  4);  Report  of  Sep¬ 
aration  (DD  Form  214)  for  reenlistees; 
Extension  of  Enlistment  (DA  Form 
1695);  Special  Orders  issued  by  enlist¬ 
ment/reenlistment  authorities:  per¬ 
sonal  information  furnished  by  the  in¬ 
dividual  concerned;  documents/rec- 
ords./reports/forms  originated  within 
the  reporting  unit. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

A07 1 5.06aD  APC 

System  name:  . 

715.06a  Field  Military  Personnel  In¬ 
formation  System— SIDPERS. 

System  location: 

Each  Army  installation  and  other 
organizational  elements  maintaining  a 
segment  of  the  Standard  Installation/ 
Division  Personnel  System 

(SIDPERS).  The  official  mailing  ad¬ 
dresses  are  in  the  Department  of  De¬ 
fense  Directory  in  the  Appendix. 

Categories  of  individuals  covered  by  the 
system: 

All  active  Army  military  personnel 
and  personnel  attached  from  the  Na¬ 
tional  Guard  or  United  States  Army 
Reserve  based  upon  local  option. 

Categories  of  records  in  the  system: 

The  categories  of  information  stored 
include:  name,  social  security  number 


(SSN),  sex,  race,  citizenship,  status,  re¬ 
ligious  denomination,  marital  status, 
number  of  dependents,  date  of  birth, 
physical  profile,  ethnic  group,  grade 
and  date  of  rank,  term  of  service  for 
enlisted  personnel,  service  agreement 
for  non-regular  officers,  service  data 
and  dates,  unit  of  assignment,  military 
occupational  specialty,  additional  skill 
identifiers,  civilian  military  education 
level,  language,  assignment  eligibility 
and  availability  and  termination  date 
thereof,  security  status,  special  pay 
and  bonus,  suspense  termination  date 
thereof,  suspension  of  favorable  per¬ 
sonnel  action  indicator.  Privacy  Act 
disputed  record  indicator. 

Authority  for  maintenance  of  the  system: 

Title  5  U.S.C.,  Section  301;  Title  10 
U.S.C. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Department  of  Army:  Records  are 
used  for  personnel  management, 
strength  accounting,  and  manpower 
management. 

Department  of  Defense: 

Records  are  used  for  interdepart¬ 
mental  actions  and  personnel  manage¬ 
ment. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disks  and  comput¬ 
er  punch  cards. 

Retrievability: 

Access  is  by  SSN.  name,  or  other 
identifying  characteristics. 

Safeguards: 

Physical  security  devices,  guards, 
computer  hardware  and  software  fea¬ 
tures,  and  personnel  clearances  for  in¬ 
dividuals  working  with  the  system. 

Retention  and  disposal: 

Records  are  destroyed  90  days  after 
the  individual  is  no  longer  active. 

System  manager(s)  and  address: 

Commander,  U.S.  Army  Military 
Personnel  Center  (MILPERCEN),  200 
Stovall  Street,  Alexandria,  Va.  22332. 

Notification  procedure: 

Information  may  be  obtained  from 
the  commander  of  the  organization  to 
which  the  service  member  is  assigned. 

Record  access  procedures: 

Written  requests  for  information 
should  include  the  full  name,  service 
identification  number,  and  current  ad¬ 
dress. 


Visits  should  be  made  to  the  servic¬ 
ing  military  personnel  office  (MILPO) 
or  headquarters  of  the  organization/ 
station  of  the  service  member. 

For  personal  visits,  the  requester 
should  provide  acceptable  identifica¬ 
tion,  i.e.,  military  identification  card 
or  other  identification  normally  ac¬ 
ceptable  in  the  transaction  of  busi¬ 
ness. 

Contesting  record  procedures: 

The  Army’s  rules  for  contesting  con¬ 
tents  and  appealing  initial  determina¬ 
tions  may  be  obtained  from  MILPER¬ 
CEN  (DAPC-MSO),  200  Stovall  Street, 
Alexandria,  Va.  22332. 

Record  source  categories: 

Information  is  obtained  in  docu¬ 
mented  and  other  computer  readable 
form  from  other  Department  of  Army 
organizations/stations  and  other  Fed¬ 
eral  agencies. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

\ 

A0715.07cUSFK 

System  name: 

715.07  Command  Unique  Personnel 
Information  Data  System  (CUPIDS). 

System  location: 

Primary  System:  Office  of  the  As¬ 
sistant  Chief  of  Staff,  Personnel  Di¬ 
rectorate  (Jl),  Headquarters  (HQ) 
United  Nations  Command  (UNC)/ 
United  States  Forces,  Korea  (USFK)/ 
Eight  U.S.  Army  (EUSA),  ATTN:  AJ- 
PER-DM,  Army  Post  Office  (APO), 
San  Francisco  96301. 

Decentralized  Segments: 

US  Army  Yongsan  Data  Processing 
Center  Korea,  APO  San  Francisco 
96301;  HQ  UNC/USFK/EUSA.  ATTN: 
PMJ-O,  APO  San  Francisco  96301;  HQ 
UNC/USFK/EUSA.  ATTN:  DJ-SP, 
APO  San  Francisco  96301;  and  HQ 
UNC/USFK/EUSA,  ATTN:  GCT, 
APO  San  Francisco  96301. 

Categories  of  individuals  covered  by  the 
system: 

All  members  of  UNC/USFK/EUSA 
who  are  authorized  duty-free  privi¬ 
leges  in  the  Republic  of  Korea  (ROK) 
as  well  as  US  Embassy  personnel,  con¬ 
tract  personnel,  technical  representa¬ 
tives.  and  authorized  potential  non 
combatant  evacuees  living  in  the 
ROK. 

Categories  of  records  in  the  system: 

The  CUFIDS  data  base  includes  the 
individual’s  name,  social  security- 
number  (SSN),  date  and  place  of  birth, 
sex,  rotation  date,  citizenship,  pass¬ 
port  number,  date  arrived  in  the  ROK, 
previous  tours  in  the  ROK,  service 
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component,  pay  grade/position  status, 
marital  status,  dependent  status,  and 
religion.  The  following  dependent  in¬ 
formation  is  maintained:  spouse's 
name,  date  and  place  of  birth,  date  ar¬ 
rived  in  the  ROK,  passport  number, 
citizenship,  sex,  date  and  place  of  mar¬ 
riage,  local  address,  and  religion.  Ap¬ 
plicable  information  is  extracted  from 
this  central  data  base  to  provide  a 
noncombatant  report,  contractor  and 
technical  representative  listing,  reli¬ 
gious  preference  listing,  and  depend¬ 
ent  information  roster. 

An  individual  purchase  record  is 
maintained  for  those  personnel  au¬ 
thorized  duty-free  privileges.  It  con¬ 
sists  of  a  record  of  exchange  catalog 
sales  and  purchases  made  by  author¬ 
ized  shoppers  in  the  exchange  system, 
Class  VI  stores,  and  commissaries  in 
the  ROK. 

Authority  for  maintenance  of  the  system: 

Title  5  U.S.C.,  Section  301  and  the 
Status  of  Forces  Agreement,  United 
States  of  America  (USA)  and  the 
ROK. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Record  the  number  and  location  of 
contractor  and  technical  representa¬ 
tives  in  the  ROK  for  reporting  to  the 
Korean  Government  in  accordance 
with  the  USA-ROK  Status  of  Forces 
Agreement. 

Identify  and  locate  noncombatant 
evacuees  in  case  of  emergency.  Provide 
Department  of  Defense  (DOD)  infor¬ 
mation  pertaining  to  the  number  of 
dependents  in  the  ROK. 

Obtain  a  religious  profile  to  deter¬ 
mine  a  realistic  distribution  of  chap¬ 
lain  assets  throughout  the  command. 

Produce  list  of  suspected  violators  of 
the  ration  control  authorizations  set 
for  retail  facilities  in  the  ROK. 

Produce  a  list  of  exchange  catalog 
sales  shipped  into  the  ROK.  Informa¬ 
tion  is  provided  the  Provost  Marshal, 
U.S.  Army  Criminal  Investigation 
Command,  U.S.  Department  of  State, 
Office  of  Special  Investigation,  Cus¬ 
toms  Officials,  law  enforcement  au¬ 
thorities  of  the  ROK  and  commanders 
for  investigative  action  where  appro¬ 
priate  and/or  administrative  or  judi¬ 
cial  disposition. 

Provide  listing  of  dependents  in 
Korea  to  the  Comptroller  for  verifica¬ 
tion  of  housing  dollar  authorizations. 

Maintain  file  of  selected  controlled 
item  purchases  made  in  retail  facili¬ 
ties. 

Provide  management  data  pertain¬ 
ing  to  expenditures  by  grade  and 
family  size.  This  information  is  used  to 
determine  if  authorizations  are  suffi¬ 
cient. 

Provide  a  dependent  profile 
throughout  the  command  for  manage¬ 
ment  purposes. 


Provide  ration  control  plates  for  au¬ 
thorized  individuals  for  use  in  record¬ 
ing  purchases  in  retail  facilities. 

Provide  medical  cards  which  are 
used  for  identification  in  medical  fa¬ 
cilities. 

Provide  retail  sales  information  to 
the  USA-ROK  Status  of  Forces  Ad 
Hoc  Committee  on  black  marketing  ac¬ 
tivities. 

Provide  list  by  date  eligible  for 
return  from  overseas  (DEROS)  for 
transportation  forecasting  require¬ 
ments. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system; 

Storage: 

Magnetic  tape  in  tape  library. 

Microfiche  in  file  library  and  user 
level. 

Paper  printout  at  user  location. 
Relrievability: 

Noncombatants  listing  by  area  and 
geographical  sub-area  is  alphabetic  by 
last  name. 

All  other  records  by  SSN  sequence. 
Safeguards: 

The  records  area  is  accessible  only  to 
authorized  personnel.  During  off  duty 
hours,  the  facility  is  locked  and  se¬ 
cured  by  sound  activated  alarm. 

Retention  and  disposal: 

The  command  profile,  sales  profile, 
and  individual  sales  file  are  retained 
for  1  year.  Individual  violations  are  re¬ 
tained  until  the  end  of  the  tour  of  the 
concerned  individual. 

Regular  card  sales  are  destroyed 
monthly  unless  retained  for  evidence. 

Controlled  items  sales  records  are 
maintained  for  duration  of  individual 
tour. 

The  data  base  account  is  retained 
for  the  duration  of  individual  tour 
plus  one  month. 

All  other  information  is  eliminated 
at  termination  of  tour  or  employment. 

System  manager(s)  and  address: 

Assistant  Chief  of  Staff.  J 1,  HQ 
UNC/USFK/EUSA.  APO  San  Francis¬ 
co  96301. 

Notification  procedure; 

Information  may  be  obtained  from: 
HQ  UNC/USFK/EUSA  (AJ-PER- 
DM),  Building  2402A.  Yongsan/Seoul 
Korea;  Telephone:  293-3585. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ,  UNC/USFK/EUSA 
(AJ-PER-DM),  APO  San  Francisco 
96301. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual,  current  address  and  tele¬ 
phone  number,  SSN. 


For  personal  visits,  the  individual 
should  provide  a  military  identifica¬ 
tion  card  and  ratiorTfontrol  plate  if 
issued,  or  other  acceptable  identifica¬ 
tion  such  as  a  valid  vehicle  operator's 
license. 

Contesting  record  procedures: 

The  Army’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Application  for  ration  control:  re¬ 
corded  sales  made  with  ration  control 
plate  at  retail  US  military  facilities 
throughout  the  ROK;  orders  made 
through  exchange  catalog  sales. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

A0728.01DAAG 

System  name: 

728.01  Retired  Personnel  Data  File 
System  location: 

Primary  System:  The  Adjutant  Gen¬ 
eral  Center,  1000  Independence 
Avenue  SW  Washington,  D.C.  20314. 

Decentralized  segments:  United 
States  Army  Military  Personnel 
Center  (MILPERCEN),  2C0  Stovaill 
Street,  Alexandria,  Va.  22332;  Army 
commands/installations  operating  re¬ 
tiree  councils  and/or  service  activities. 

Categories  of  individuals  covered  by  the 

system: 

All  retired  Army  personnel. 

Categories  of  records  in  the  system: 

File  contains  name,  grade  codes,  re¬ 
tirement  class,  social  security  number, 
branch  of  service,  date  of  birth,  date 
of  birth,  date  of  retirement,  compo¬ 
nent,  years  in  service,  percentage  of 
disability,  sex,  retired  pay  codes, 
addess  codes,  and  retirement  codes. 
File  is  maintained  on  magnetic  tape 
for  output  to  microfiche  for  manual 
video  use. 

Authortity  for  maintenance  of  the  system: 
Title  10  U.S.C..  Section  3966. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  Adjutant  General  Center:  To 
fulfill  statutory  requirement  for  list¬ 
ing  of  retired  personnel;  to  accomplish 
a  continuing  contact  with  the  retired 
person  with  respect  to  their  entitle¬ 
ments,  envolvments,  and  status  as  a  re¬ 
tired  military  member;  to  provide  list¬ 
ings,  geographically,  for  use  by  com¬ 
mands/installations  operating  retiree 
councils  and/or  service  activities;  and 
for  locator  use. 
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General  Services  Administration:  To 
obtain  printing  services  for  volume  III, 
Army  Registers. 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Microfiche  and  magnetic  tapes. 
Retrievability: 

Record  accessed  by  name. 

Safeguards: 

Microfiche  maintained  in  areas  ac¬ 
cessible  only  to  authorized  personnel 
who  are  trained  and  cleared  for  duty 
in  the  retired  activities  branch;  mag¬ 
netic  tape  is  maintained  in  areas  acces¬ 
sible  only  to  personnel  who  are 
trained  and  cleared  for  computer 
duties. 

Retention  and  disposal: 

Magnetic  tape  updated  through 
input  of  new  retiree,  address  change, 
and  death;  individual  data  record  re¬ 
tained  until  death. 

System  manager!  s)  and  address: 

Commander,  The  Adjutant  General 
Center,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20314. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  The  Adjutant  General 
Center,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20314. 

Record  Access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Depart¬ 
ment  of  the  Army  (HQDA) 
(DAAGPER),  1000  Independence 
Avenue,  SW,  Washington.  D.C.  20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the  re¬ 
quester,  service  identification  number, 
and  current  address. 

Personal  visits  may  be  made  to  the 
Adjutant  General  Center.  Individuals 
should  be  able  to  provide  their  mili¬ 
tary  service  identification  card  or 
other  commonly  acceptable  means  of 
identification  used  in  the  normal 
transaction  of  business. 

Contesting  record  procedures: 

The  Army’s  rules  for  contesting  con¬ 
tents  and  appealing  initial  determina¬ 
tions  may  be  obtained  from  HQDA 
(DAAG-AMR),  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314. 

Record  source  categories: 

Retirement  order  and  documents;  re¬ 
tiree  input  of  address  change  data; 
death  notifications. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 


A0810.10aDAEN 

System  name: 

810.10  Military  Construction  Train¬ 
ing  Files 

System  location: 

Construction  Training,  Construction 
Support  Branch,  Construction  Divi¬ 
sion,  Directorate  of  Military  Construc¬ 
tion,  Office  of  the  Chief  of  Engineers 
(COE),  Washington,  D.C.  20314. 

Categories  of  individuals  covered  by  the 
system: 

Any  participant  in  the  annual  Chief 
of  Engineers  Construction  Training 
Program. 

Categories  of  records  in  the  system: 

File  contains  individual’s  grade,  oc¬ 
cupational  code,  district  or  division 
employed  by,  and  age. 

Authority  for  maintenance  of  the  system: 

Government  Employees  Training 
Act  of  7  Jul  58,  72  Stat  327  (Pub.  L.  85- 
507). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Provides  an  historical  record  of 
training  and  source  of  data  for  statisti¬ 
cal  reports;  serves  as  basis  for  develop¬ 
ing  additional  courses  and  evaluating 
the  effectiveness  of  training;  and  pro¬ 
vides  data  for  cost  accounting  and  de¬ 
veloping  budget  estimates  for  the 
training  program. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Magnetic  tape,  disk,  and  computer 
printouts. 

Retrievability: 

Accessed  by  name  and  social  security 
number  (SSN). 

Safeguards: 

Computer  “Fail  Safe”  System. 

Retention  and  disposal: 

Information  on  individuals  is  deleted 
from  the;  system  upon  termination  of 
employment. 

System  managers)  and  address: 

Chief  of  Engineers,  Department  of 
the  Army  (DA),  Forrestal  Building. 
Washington,  DC  20314. 

Notification  procedure: 

Information  may  be  obtained  from: 
Chief  of  Engineers,  ATTN:  DAEN- 
MCC-E,  Department  of  the  Army. 
Washington,  D.C.  20314;  Telephone: 
Area  Code  202-693-1310. 


Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Chief  of  Engineers.  DA, 
ATTN:  DAEN-MCC-ET,  Washington, 
D.C.  20314. 

Written  requests  for  information 
should  contain,  as  a  minimum,  the  in¬ 
dividual’s  full  name  and  SSN. 

For  personal  visits,  the  individual 
should  be  able  to  provide  employing 
office’s  identification  card  or  other 
suitable  identification  such  as  a  pass¬ 
port  or  driver’s  license  with  photo¬ 
graph. 

Contesting  record  procedures: 

The  Army’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

Record  source  categories: 

Information  is  submitted  by  the  in¬ 
dividual  student. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

A0917.10aDAAG 

System  name: 

917.10  Child  Protection  Case  Man¬ 
agement  Files 

System  location: 

Primary  System:  Commander, 

United  States  (US)  Army  Health  Ser¬ 
vices  Command,  ATTN:  HSOP-PR,  Ft 
Sam  Houston,  Tex.  78234. 

Decentralized  Segments:  Office  of 
The  Surgeon  General,  ATTN:  DASG- 
HCC-G,  Washington,  D.C.  20310;  U.S. 
Army  medical  treatment  facility  and/ 
or  child  protection  and  case  manage¬ 
ment  team  office  on  post,  camp,  or  sta¬ 
tion  where  file  was  initiated  or,  in 
some  cases,  subsequently  transferred 
upon  reassignment  of  military 
member. 

Categories  of  individuals  covered  by  the 
system: 

All  children  entitled  to  care  at  Army 
medical  -and  dental  facilities  whose 
abuse  or  neglect  is  brought  to  the  at¬ 
tention  of  appropriate  authorities  and 
all  persons  suspected  of  abusing  or  ne¬ 
glecting  such  children. 

Categories  of  records  in  the  system: 

Medical  records  of  suspected  and  es¬ 
tablished  cases  of  child  abuse  or  ne¬ 
glect,  investigative  reports,  correspon¬ 
dence,  child  protection  case  manage¬ 
ment  team  reports,  follow-up  and  eval¬ 
uative  reports,  and  other  supportive 
data  assembled  relevant  to  individual 
child  protection  case  management. 

Authority  for  maintenance  of  the  system: 

Title  5  U.S.C.,  Section  301:  Title  10 
U.S.C.,  Section  3012. 
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Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Officials  and  employees  of  the  De¬ 
partment  of  the  Army  in  the  perform 
ance  of  their  official  duties  relating  to 
health  and  medical  treatment  of  mera 
bers  and  former  members  of  the  urn 
formed  services,  civilians  and  depend 
ents  receiving  medical  care  under 
Army  auspices;  performance  of  re¬ 
search  studies  and  compilation  of  sta¬ 
tistical  data. 

Officials  and  employees  of  other 
components  of  the  Department  of  De 
fense  and  other  Departments  and 
agencies  of  the  Executive  Branch  of 
government  in  the  performance  of 
their  official  duties  relating  to  the  co¬ 
ordination  of  child  advocacy  programs 
medical  care  and  research  concerning 
child  abuse  and  neglect. 

The  Attorney  General  of  the  United 
States  or  his  authorized  represents 
tives  in  connection  with  litigation  or 
other  matters  under  the  direct  juris 
diction  of  the  Department  of  Justice 
or  carried  out  as  the  legal  represents 
tive  of  the  Executive  Branch  agencies 

Federal,  state  or  local  governmental 
agencies  when  it  is  deemed  approptv 
ate  to  utilize  civilian  resources  in  the 
counseling  and  treatment  of  individ¬ 
uals  or  families  involved  in  child  abuse 
or  neglect,  or  when  it  is  deemed  appro 
priate  or  necessary  to  refer  a  case  to 
civilian  authorities  for  civil  or  criminal 
law  enforcement. 

Authorized  officials  and  employees 
of  the  National  Academy  of  Sciences, 
private  organizations  and  individuals 
for  health  research  in  the  interest  of 
the  Federal  Government  and  the 
public;  and  authorized  surveying 
bodies  for  professional  certification 
and  accreditation. 

Policies  and  practices  for  storing,  retries 
ing,  accessing,  retaining,  and  disposing  a< 
records  in  the  system; 

storage : 

Records  may  be  stored  in  file  fold¬ 
ers.  microfilm  or  magnetic  tape, 
punched  cards,  machine  list,  disks,  and 
other  computerized  or  machine  reada¬ 
ble  media. 

Ketrievability: 

Filed  by  name  of  the  suspected 
abused  child  and  the  name  and/or 
social  security  number  <SSN>  of  the 
military  sponsor,  with  no  index  by  the 
name  and/or  SSN  of  any  other  person 
not  an  Army  employee  (including  the 
spouse  of  the  military  sponsor). 

Safeguards: 

Records  are  maintained  in  various 
Kinds  of  filing  equipment  in  specified 
monitored  or  controlled  access  rooms 
or  areas.  Public  access  is  not  permit¬ 
ted  Records  are  accessible  only  to  au 
thorized  personnel  that  are  properly 


screened  and  trained,  and  on  a  need- 
to-know  basis  only.  Computer  termi¬ 
nals  are  located  in  supervised  areas 
with  access  controlled  by  password  or 
other  user  code  system. 

Retention  and  disposal: 

4 

Records  are  retained  in  decentral¬ 
ized  office  files  for  5  years  after  the 
end  of  the  year  in  which  the  case  was 
closed  and  are  then  destroyed.  Rec¬ 
ords  are  retained  the  central  file  until 
the  minor  child  is  age  22  and  are  then 
destroyed. 

S»y>o*m«  manager! s )  and  address: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army;  Command¬ 
er,  U.S.  Army  Health  Services  Com¬ 
mand;  commanders  of  medical  centers 
and  hospitals. 

Notification  procedure: 

Information  on  specific  cases  may  be 
obtained  from  the  commander  of  the 
medical  center  or  hospital  where  treat¬ 
ment  was  received.  Official  mailing  ad¬ 
dresses  are  in  the  Department  of  De¬ 
fense  Directory  in  the  Appendix  to 
Army  system  notices. 

Information  in  central  files  may  be 
obtained  from:  Commander.  U.S. 
Army  Health  Services  Command. 
ATTN:  HSOP-PR, 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  the  commander  of  the 
medical  center  or  hospital  where  treat¬ 
ment  was  received;  or  to  Commander. 
U.S.  Army  Health  Services  Command. 
ATTN:  HSOP  PR.  Ft.  Sam  Houston. 
Tex.  78234 

Written  requests  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual.  SSN,  current  address  and 
telephone  number.  Visits  are  limited 
to  the  commander  of  the  medical 
center  or  hospital  where  treatment 
was  received;  and  to  the  Office  of  The 
Surgeon  General  (DASG-HCC-G). 
Room  2D528,  The  Pentagon,  Washing¬ 
ton.  D  C.  20310. 

For  personal  visits,  the  individual 
should  be  able  to  give  sufficient  identi¬ 
fication.  and  provide  some  verbal  in¬ 
formation  that  can  be  verified  from 

his/her  file. 

Contesting  record  procedures: 

The  Army’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  32  CFR  Part  505  (Army 
Regulation  340  -21). 

Record  source  categories: 

Information  obtained  from  educa¬ 
tional  institutions,  medical  institu¬ 
tions.  police  and  investigating  officers, 
state  and  local  government  agencies, 
witnesses,  and  source  documents  (i.e.. 
reports)  prepared  on  behalf  of  the 


Army  by  boards,  committees,  panels, 
auditors,  etc.  Information  may  also  be 
from  interviews,  personal  history 
statements,  and  observations  of  behav¬ 
ior  by  various  professionals  (i.e.,  social 
workers;  physicians,  to  include  psychi¬ 
atrists  and  pediatricians;  psycholo¬ 
gists;  nurses  and  lawyers). 

System*  exempt  from  certain  provisions  of 

the  act: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.,  Section  552a(k> 
(2)  and  (5).  as  applicable.  For  addition¬ 
al  information,  contact  the  SYSMAN- 

AGER. 

Al«!2.03iDLI 

Syscewn  name: 

1012.03  Standardized  Student  Rec¬ 
ords  System 

System  location: 

Defense  Language  Institute,  Foreign 
language  Center  (DLTFLC),  ATTN 
Academic  Records  Office.  Presidio  of 
Monterey.  Calif.  93940. 

CaleenrifK  of  individuals  covered  by  the 

system: 

Any  person  who  has  ever  been  en 
roll!*!  for  foreign  language  training  at 
any  facility  of  the  DLIFLC. 

Categories  of  records  in  the  system: 

File  contains  individual’s  name, 
social  security  number  (SSN),  and 
military  administrative  data,  together 
with  academic  data  generated  at 
DUFLC. 

Authority  for  maintenance  of  the  system: 
TiMe  10  U.S.C..  Section  3012. 

Kiwitm  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Supplies  data  to  DLIFLC  for  divid¬ 
ing  students  among  class  sections,  se¬ 
lecting  section  monitors,  preparing 
rosters  and  academic  bulletins,  prepar¬ 
ing  summaries  of  training  activity 
used  in  managing  current  operations 
and  reporting  workload,  establishing  a 
permanent  student  record  used  for  is¬ 
suing  official  grade  transcripts  and 
preparing  statistical  studies  used  to 
improve  training  and  testing  methods. 

Policies  and  practices  for  storing,  retriev¬ 
ing.  accessing,  retaining,  and  disposing  of 

records  in  the  system. 

Storage 

Remote  computer  magnetic  tape  and 

disk. 

Ketrievability: 

File*  accessed  by  remote  terminal* 
with  records  filed  by  SSN. 

Safeguards: 

Records  are  accessible  via  remote 
terminal  only  by  authorized  personnel 
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citing  established  user  identifier  and 
password. 

Retention  and  disposal: 

Records  are  permanent.  They  are  re¬ 
tained  in  active  file  (on-line)  until  the 
student  departs;  then  retired  to  a  his¬ 
tory  tape. 

System  manager!  s>  and  address: 

The  Commandant,  DLIFLC,  Presidio 
of  Monterey,  Calif.  93940. 

Notification  procedure: 

Infomiatoin  may  be  obtained  from: 
Defense  Language  Institute,  Foreign 
Language  Center,  ATTN:  Academic 
Records  Office,  Presidio  of  Monterey, 
Calif.  93940;  Telephone:  Area  Code 
408-242-8221. 

Record  access  procedures: 

Request  from  individuals  should  be 
addressed  to:  Defense  Language  Insti¬ 
tute,  Foreign  Language  Center,  ATTN: 
Academic  Records  Office,  Presidio  of 
Monterey,  Calif.  93940. 

Written  requests  for  information 
should  contain  the  full  name  and  cur¬ 
rent  address  of  the  individual,  SSN, 
class  attended  and  year  graduated. 

For  personal  visits  to  the  Academic 
Records  Office,  the  individual  should 
be  able  to  provide  positive  identifica¬ 
tion,  such  as,  valid  driver’s  license,  em¬ 
ploying  office  identification  card,  etc. 

Contesting  record  procedures 
The  Army’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21 

Record  source  categories: 

Student  registration  from  (DLIFLC 
FORM  90)  prepared  by  student  upon 
enrollment  and  various  local  forms 
containing  academic  data. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

AlSll.OIaDAPE 

System  name: 

1511.01  Army  Housing  Files. 

System  location: 

Director,  Industrial  Operations 
(DIO),  Deputy  Chief  of  Staff  for  Lo¬ 
gistics  (DCSLOG),  Housing  Manager 
(HM),  at  Army  installations,  world¬ 
wide. 

Categories  of  individuals  covered  by  the 
system: 

Military  personnel,  member  of  the 
uniformed  services.  Department  of  De¬ 
fense  (DOD)  or  other  key  civilian  per¬ 
sonnel,  service  members’  dependents 
assigned  or  attached  to  an  installation 
for  on  or  off  post  housing  support. 


Categories  of  records  in  the  system: 

Records  include  housing  correspon¬ 
dence  files,  troop  housing  files,  hous¬ 
ing  project  tenancy  files,  housing  cost 
control  files,  housing  leasing  files, 
housing  rental  rate  files,  housing  re¬ 
ferral  service  files,  off  post  rental 
housing  reporting  files,  and  housing 
complaint  and  investigation  files. 

Records  contain,  as  appropriate, 
names,  service  or  social  security 
number  (SSN),  rank  or  grade,  date  of 
rank  or  grade,  length  of  service,  orga¬ 
nization,  home  telephone  number, 
date  expected  to  return  from  overseas, 
dependency  data,  address  of  quarters, 
number  of  bedrooms,  adequacy  code, 
and  rental  cost  of  economy  quarters. 

Files  contain  documents  such  as  per¬ 
manent  change  of  station  (PCS) 
orders,  authorization  for  travel  of  de¬ 
pendents,  locator  cards  applications 
for  Government  or  off  post  housing, 
status  of  housing  availability,  housing 
assignment  and  termination  letters, 
utilization  and  occupancy  information, 
private  sales/rental  listings,  notifica¬ 
tion  of  off  post  housing  selection,  au¬ 
thorization  for  Government  furniture, 
furniture  hand  receipts.  General  Offi¬ 
cer  Quarters  Cost  Report,  guest 
houses/visiting  quarters  registers  and 
occupancy  statements,  rental  deduc¬ 
tion  notices  or  cancellations,  applica¬ 
tions  for  and  certificates  of  civilian 
employee  eligibility  to  obtain  loan  to 
purchase  housing,  and  letters  of  com¬ 
plaints  (includes  discrimination)  and 
investigations. 

Authority  for  maintenance  of  the  system: 

Department  of  Defense  Instruction 
(DODI)  4165.44;  DODI  4165.47;  DODI 
4165.51;  DODI  1100.16;  DODI  4165.27; 
DODI  4165.43;  DODI  4165.34;  Annual 
Military  Construction  Authorization 
Acts;  Section  515  of  Public  Law  84-161 
as  amended  (Title  10  U.S.C.,  Section 
2674);  Title  10  U.S.C.,  Section  133; 
Army  Regulation  (AR)  210-50  (Family 
Housing);  AR  210-16  (Bachelor  Hous¬ 
ing);  AR  210-2  (Guest  Houses);  AR 
230-1  (Nonappropriated  Funds  and 
Oversea  Transient  Facilities);  AR  210- 
6  (Furniture);  AR  210-12  (Rental 
Rates  for  Quarters);  AR  405-10  (Real 
Estate  Acquisiton);  AR  600-18  (Equal 
Opportunity  in  Off  Post  Housing). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  purposes  for  which  the  system 
is  collected  are  as  follows: 

To  provide  information  relating  to 
the  overall  program  of  providing  nec¬ 
essary  housing  for  military  personnel, 
dependents  of  military  personnel,  and 
qualified  civilian  employees,  but  exclu¬ 
sive  of  specific  files  described  herein. 

Documents  relating  to  the  housing 
and  billeting  of  military  personnel  in¬ 
volving  such  matters  as  the  adequacy 
and  suitability  of  housing.  Included 


are  memoranda  on  housing,  strength 
and  housing  capacity  reports,  housing 
schedules,  and  similar  papers. 

Documents  accumulated  in  offices  of 
housing  project  directors  and  relating 
to  rental  of  units.  Included  are  appli¬ 
cations  for  quarters,  character  refer¬ 
ence  letters,  rental  deduction  notices, 
property  inventories,  cancellation  of 
rental  deduction  notices,  and  similar 
documents. 

Documents  relating  to  the  control  of 
costs  for  alteration  and  repair  of  hous¬ 
ing  units  to  insure  that  amount  ex¬ 
pended  comply  with  limitations  set  by 
law.  Included  are  cumulative  cost 
cards,  copies  of  job  orders,  copies  of 
work  orders,  copies  of  contracts,  copies 
of  issue  slips,  and  copies  of  similar  doc¬ 
uments  reflecting  expenditures. 

Documents  relating  to  the  leasing  of 
housing  to  provide  necessary  quarters 
for  qualified  personnel.  Included  are 
requests  for  approval  to  lease,  authori¬ 
zations  to  lease,  leasing  and  rental  sur¬ 
veys,  and  similar  or  related  docu¬ 
ments. 

Documents  relating  to  the  establish¬ 
ment  of  rental  rates  for  housing  units. 
Included  are  surveys,  schedules,  statis¬ 
tical  data,  and  similar  or  related  docu¬ 
ments. 

Documents  relating  to  providing 
guidance  and  referral  service  on  avail¬ 
able  housing.  Included  are  requests  for 
counseling  or  guidance  in  connection 
with  purchase  or  rental  of  housing; 
listings  of  housing  available  for  pur¬ 
chase  or  rent;  liaison  with  real  estate 
boards,  realtors,  brokers,'  and  other 
Government  agencies;  and  similar  or 
related  documents. 

Documents  relating  to  reports  re¬ 
flecting  conditions  affecting  off  post 
rental  housing.  Included  are  off  post 
housing  census  reports,  DOD  off  post 
housing  survey  reports,  status  of  hous¬ 
ing  assets  reports,  similar  reports,  and 
related  documents. 

Documents  relating  to  complaints 
and  investigations  in  connection  with 
off  post  housing.  Included  are  com¬ 
plaints  (includes  discrimination)  from 
military  personnel  and  owners  or  oper¬ 
ators  of  housing  facilities,  investiga¬ 
tive  data,  fact  statements,  acceptance 
statements,  withdrawal  notices,  and 
similar  documents. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders.  File 
cards.  Computer  tapes.  Computer 
printouts.  Punched  cards. 

Retrievability: 

Filed  alphabetically  by  last  name, 
facility  name,  or  facility  number. 

Safeguards: 

Records  are  maintained  in  room  ac¬ 
cessible  only  to  authorized  personnel. 
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Retention  and  disposal: 

Housing  correspondence  files:  Main 
tained  in  office  perfortning  Army-wide 
staff  responsibility  for  10  years,  then 
retired  to  the  Washington  National 
Records  Center,  Washington.  DC  for 
retention  until  accessioned  by  the  Na¬ 
tional  Archives  and  Records  Service, 
Washington,  DC.  Files  in  other  offices 
are  destroyed  after  5  years. 

Installation  troop  housing  files:  De¬ 
stroyed  after  3  years  or  on  discontinu¬ 
ance.  whichever  is  first. 

Installation  housing  project  tenancy 
files:  Destroyed  3  years  after  termina 
tion  of  quarters  occupancy  or  on  dis¬ 
continuance,  whichever  is  first. 

Family  housing  cost  control  filets: 
Cards  reflecting  cumulative  costs  are 
destroyed  11  years  after  last  entry  on 
card.  Other  files  are  destroyed  after 
posting  to  the  cumulative  cost  card, 
except  that  copies  of  work  orders  used 
for  posting  to  the  cumulative  cost  card 
wilt  be  destroyed  1  month  after  com 
pletion  of  work,  or  earlier. 

Family  housing  leasing  files  and 
family  housing  rental  rate  files:  De 
stroyed  after  10  years. 

Housing  referral  service  files:  De 
stroyed  after  5  years. 

Off  post  rental  housing  reporting 
files:  Files  maintained  in  office  per¬ 
forming  Army-wide  staff  responsibility 
are  destroyed  after  5  years.  Files  tn 
other  offices  are  destroyed  after  3 
years. 

Off  post  housing  complaint  and  in 
vestigation  files:  Files  maintained  in 
offices  performing  Army-wide  staff  re¬ 
sponsibility  are  destroyed  5  years  after 
completion.  Other  files  are  destroyed 
2  years  after  completion. 

System  manager(s)  and  address: 

Chief  of  Engineers,  Headquarters.. 
Department  of  the  Army,  Washington, 
DC  20314. 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the 
Army.  Washington,  DC  20310. 

Notification  procedure: 

Information  may  be  obtained  from 
the  Director  of  Industrial  Operations 
(or  his  counterpart)  at  Army  installa¬ 
tions  world-wide. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  the  Director  of  Industrial 
Operations  at  the  appropriate  installa¬ 
tion. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in¬ 
dividual.  current  address,  and  location 
of  last  assignment. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept¬ 
able  identification  such  as  a  driver’s  li¬ 
cense  or  military  identification  card. 

Contesting  record  procedures: 

The  Army’s  rules  for  contesting  and 
appealing  initial  determination  are 


contained  in  Army  Regulation  340-21 
which  may  be  obtained  from  the  SYS- 
MANAGER. 

Record  source  categories: 

Automated  systems  interfaces.  Indi¬ 
viduals’  personnel  records.  Tenant/ 
landlords  and  realty  activities.  Infor¬ 
mation  provided  by  the  individual.  Fi¬ 
nancial  institutions.  Previous  com¬ 
manders  or  employers. 

Systems  exempt  from  certain  provision*  of 
Mine  met:. 

None. 

CFR  Doe  78-19614  Piled  7-14-78;  8:45  ami 


[3710-08] 

Department  of  The  Army 

/A* MY  SCIENCE  BOARD  STANDING  COMMIf- 
iTlEE  ON  BALLISTIC  MISSILE  DEFENSE 

Closed  Meeting 

In  accordance  with  section  10(a>(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

NAME  OF  COMMITTEE:  Army  Sci¬ 
ence  Board  Standing  Committee  on 
Ballistic  Missile  Defense. 

DATES  OF  MEETING:  August  3-4, 
1978. 

PLACE:  Ballistic  Missile  Defense  Sys¬ 
tems  Command,  Huntsville,  Ala. 

TIME:  0900  to  1730  hours,  August  3, 
1978;  0900  to  140G  hours,  August  4, 
1978 

PROPOSED  AGENDA:  August  3, 
1978— Threat  Briefing,  Advanced 
Technology  Objectives  and  Manage¬ 
ment,  Technology  Analysis  Con¬ 
structs.  Interceptor  Technology, 
Radar  Technology,  Optics  Technol¬ 
ogy.  Discrimination  Technology,  Data 
Processing  Technology.  August  4, 
1978— STP  Overview,  Overlay  Defense 
Description,  Underlay  Defense  De¬ 
scription,  Single  Silo  and  Simple  Sys 
terns.  Deployment  Options.  This  meet¬ 
ing  is  closed  to  the  public  since  the 
meeting  will  include  briefings  which 
disclose  matters  that  are  specifically 
authorized  under  an  Executive  Order 
to  be  Secret  in  the  interests  of  Nation¬ 
al  defense  or  foreign  policy  and.  in 
fact,  properly  classified  pursuant  to 
such  Executive  Order. 

By  Authority  Of  The  Secretary  Of 
The  Army: 

Dated:  July  6,  1978. 

Rome  D.  Smith, 

Colonel,  U.S.  Army,  Director,  Ad¬ 
ministrative  Management 
TAGCEN. 

tPR  Doc.  78-19604  Filed  7-14-78;  8:45  ami 


[3128-01 ] 

DEPARTMENT  OF  ENERGY 

INTERGOVERNMENTAL  AND  INSITUTIONAL 
RELATIONS  CONSUMER  AFFAIRS  ADVISORY 

COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Consumer  Af¬ 
fairs  Advisory  Committee  and  subcom¬ 
mittees  will  meet  Thursday,  August  3, 
and  Friday.  August  4,  1978,  in  Rooms 
5041  and  3000 A.  12th  and  Pennsylva¬ 
nia  Avenue  NW„  Washington,  D.C. 

The  purpose  of  the  committee  is  to 
provide  the  Secretary  of  Energy  with 
diversified  expert,  advice  from  quali¬ 
fied  individuals  relating  to  the  identi¬ 
fication  and  evaluation  of  the  impact 
of  proposed  or  existing  energy  policies 
and  programs  on  consumers,  the  iden¬ 
tification  of  areas  where  new  policy 
initiatives  or  program  change  is 
needed,  and  planning,  developing,  and 
implementing  equitable  energy  poli¬ 
cies  and  programs. 

The  agenda  for  the  meetings  is' as 
follows: 

THURSDAY.  AUGUST  S.  197* 

Fuil  Committee— Hoorn  5041. 

900-  9:30  Introductory  General  Session. 
9:30-11:30  Update  on  Effect  of  National 
Energy  Plan  on  Consumers. 

Subcommittee  on  Consumers  Eight  to  Heat 
and  Light 

11:00-1:00— Room  5041. 

Agenda: 

Current  Information  on  Utility  Rates. 
Policy  on  Incremental  Pricing  and  liq¬ 
uefied  Natural  Gas. 

DOE  Report  on  Weatherization  Status. 
Subcommitte  on  Funded  Public  Paricipa- 
tion  of  Consumer  Organizations 
11:00-1:00— Room  3000 A. 

Agenda: 

Update  on  Section  205. 

Regulatory  Procedures— Consumer  Fed¬ 
eration  of  America. 

Subcommittee  on  Consumer's  Right  to  Ap¬ 
propriate  Energy  Sources 
1:00-3:00-  Room  5041. 

Agenda: 

Report  on  Waste  in  Pood  Production. 
Subcommittee  on  Oversight  of  the  Depart¬ 
ment  of  Energy 
1:00-3:00— Room  3000A. 

Agenda: 

Review  of  Functional  Budget  of  the  De¬ 
partment. 

Review  of  the  Programs  of  the  Office  of 
Consumer  Affairs. 

Full  Committee— Hoorn  5041. 

3:00-3:30  Public  Comment. 

3:30-3:45  Break 
Full  Committee— Room  5041. 

3:45-5:00  Subcommittee  Reports. 

FRIDAY.  AUGUST  4.  1978 

Full  Committee— Room  5041. 

9:00-10:15  Report  on  Sun  Day;  Report 
on  Domestic  Policy  Review. 

10:15-10:30  Break. 

10:30-12:00  Subcommittee  Reports. 

12:00-  1:00  Lunch. 
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00-  1:30  Public  Comment. 

*  1.30-  2:30  Subcommittee  Reports. 

2:30-  2:45  Break. 

2:45-  3:45  Report  on  Status  of  Coalition 
of  Labor,  Consumer,  etc. 

3:45  Evaluation,  Comments  &  Rec¬ 
ommendations. 

Closing  Remarks. 

The  Pull  Committee  and  Subcom¬ 
mittee  meetings  are  open  to  the 
public.  The  Chairman  of  the  Commit¬ 
tee  and  each  subcommittee  is  empow¬ 
ered  to  conduct  each  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  busi¬ 
ness.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
either  the  Committee  or  a  subcommit¬ 
tee  will  be  permitted  to  do  so,  either 
before  or  after  the  meetings.  Members 
of  the  public  who  wish  to  make  oral 
statements  should  inform  Georgia  Hil¬ 
dreth,  Acting  Director,  Advisory  Com¬ 
mittee  Management  (202)  566-9969,  at 
least  5  days  prior  to  the  meetings  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

The  transcript  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Read¬ 
ing  Room,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue 
NW„  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  .Friday,  except  Federal  holi¬ 
days.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Issued  at  Washington,  D.C.,  on  July 
12.  1978. 

William  P.  Davis, 
Deputy  Director  of  Administration. 

IFR  Doc.  78-19637  Piled  7-14-78;  8:45  am] 
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NUCLEAR  WASTE  MANAGEMENT 
Public  Participation 

AGENCY:  Department  of  Energy, 
Office  of  Consumer  Affairs. 

ACTION:  Notice  of  Public  Participa¬ 
tion  on  Nuclear  Waste  Management. 

SUMMARY:  The  Department  of 
Energy  will  hold  a  preliminary  series 
of  public  meetings  and  discussions  in 
the  DOE  regions  in  response  to  the 
President's  order  to  develop  recom¬ 
mendations  or  management  of  nuclear 
wastes.  The  meetings  will  be  held  in 
the  DOE  regions  and  in  Washington, 
D.C.  during  the  months  of  July  and 
August. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  J.  Loeper  III,  Office  of  Con¬ 
sumer  Affairs,  Department  of 
Energy,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9021. 

SUPPLEMENTARY  INFORMATION: 
The  President  has  directed  a  compre- 
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hensive  review  of  nuclear  waste  man¬ 
agement  and,  on  March  15th,  he  an¬ 
nounced  the  formation  of  an  Inter¬ 
agency  Review  Group  (IRG)  on  Nucle¬ 
ar  Waste  Management.  Using  this 
Government-wide  approach,  the  Presi¬ 
dent  is  determined  to  resolve  the 
issues  relating  to  nuclear  waste  man¬ 
agement,  and  to  do  so  with  public  in¬ 
volvement.  The  purpose  of  this  Notice 
is  to  announce  a  series  of  meetings  and 
discussions  designed  to  insure  public 
participation  in  the  IRG  process. 
There  will  be  other  additional  oppor¬ 
tunities  for  public  involvement  in  the 
nuclear  w'aste  management  issue. 

The  principal  objective  of  the  IRG  is 
to  prepare  a  report  for  the  President, 
setting  forth  recommendations  for  an 
overall  decision  making  and  implemen¬ 
tation  process  to  deal  with  the  Na¬ 
tion’s  nuclear  wastes  in  a  comprehen¬ 
sive  manner. 

The  IRG  will  address  the  disposal  of 
the  four  major  types  of  nuclear 
wastes:  spent  fuel,  high  level  and  tran- 
suranic  wastes:  low  level  wastes;  urani¬ 
um  mill  tailings;  and  decontamination 
and  decommissioning  wastes. 

The  IRG  will  be  developing  the  fol¬ 
lowing  items  for  each  major  type  of 
waste: 

A  statement  of  Federal  goals  to  be  achieved 
in  waste  management; 

A  workplan  describing  how  the  government 
will  proceed  in  achieving  the  desired  goals. 

Each  workplan  will  provide  for: 

A  general  strategic  planning  basis  or  ratio¬ 
nale  to  be  followed. 

An  overall  schedule,  including  milestones 
for  implementation  of  the  workplan, 
which  would  include  agency  roles  and  as¬ 
signments  for  rendering  technical,  regula¬ 
tory,  and  programmatic  decisions,  EIS 
schedules,  legislative  initiatives,  criteria 
and  regulations. 

Identification  of  areas  of  uncertainty,  their 
significance  and  the  urgency  of  their  reso¬ 
lution. 

Research  and  development  (F&D)  needs, 
priorities  and  responsibilities  necessary  to 
resolve  those  uncertainties. 

Identification  of  remaining  decisions  which, 
if  not  made,  could  constrain  the  effective 
resolution  of  those  areas  of  uncertainty. 
Establishment  or  clarification  of  compatible 
agency  jurisdiction,  regulation  and  en¬ 
forcement  authority. 

Recommendations  on  near-  and  long-term 
agency  resource  requirements. 

As  part  of  the  procedures  of  the 
IRG,  six  working  groups  have  been  es¬ 
tablished: 

1.  Alternative  Technology  Strategies 

2.  Federal  Involvement  (Licensing/Stand¬ 
ards/Criteria) 

3.  Defense  Waste  (Special  Issues) 

4.  Spent  Fuel  Storage/Charges 

5.  Transportation  Issues 

6.  International  Issues 

It  is  requested  that  all  testimony  sub¬ 
mitted  in  writing  or  presented  at 
public  meetings,  be  organized,  in  so  far 
as  possible,  into  sections  reflecting 
these  panel  titles. 


The  working  groups  will  be  assem¬ 
bling  information  from  a  wide  variety 
of  sources.  This  preliminary  public 
participation  effort  will  include  three 
levels  of  involvement: 

1.  Small  Group  Meetings  of  Federal 
officials  and  selected  citizens  who 
have  demonstrated  expertise  in  the 
areas  being  explored.  These  meetings, 
outlined  below,  are  open  to  the  public; 
however,  the  public  will  not  be  invited 
to  join  in  the  discussion  between  gov¬ 
ernment  officials  and  designated  wit¬ 
nesses.  There  will  be  an  opportunity 
for  other  individuals  to  make  their 
views  known  at  the  three  regional 
public  meetings  and  by  mailing  writ¬ 
ten  testimony  to  Mr.  Allan  Smith,  De¬ 
partment  of  Energy,  175  West  Jackson 
Boulevard,  Room  A-333.  Chicago,  Ill. 
60604.  All  testimony  will  be  factored 
into  the  public  participation  report  (o 
be  submitted  to  the  IRG. 

Small  Group  Meetings 


Meeting 

Date 

Place 

National  Governors 

July  9, 10.... 

Olympia, 

Association. 

July  14 . 

Wash 

Public  interest  groups . 

July  17 . ... 

D.C. 

Do. 

City  and  county 

July  17 . 

Do 

governments. 

State  legislators . . . 

July  18...... 

Do 

Industry . 

July  18 ....... 

Dc 

Professional /academic 

July  19 

Do 

groups. 

July  19 _ 

Do 

Indian  tribes . 

July  20 . 

Do 

Congressional 

•Juiy  20 

To  be 

committees  and  staff 
Members  of  Congress . 

July  26  ot 

arranged. 

Do. 

27 

•Tentative 

2.  Public  Forums .  There  will  be 
three  public  forums  held  at  the  dates 
and  places  listed  below.  Each  meeting 
will  begin  at  9  a.m.  and  end  at  7  p.m. 

Region  I— August  4-5 

Meeting  location:  John  W.  McCormack  Post 
Office  and  Court  House,  Post  Office 
Square,  room  208,  Boston,  Mass. 

Contact  person:  Roberta  Walsh  617-223- 
0504  or  223-5257. 

Regional  office:  DOE  Region  I,  150  Cause¬ 
way  Street,  Boston,  Mass.  02114. 

Region  VIII— July  24-25 

Meeting  location:  Denver  Post  Office  Audi¬ 
torium,  1823  Stout  Street,  Denver,  Colo. 
Contract  person:  Dale  Erikaon,  303-234- 
2420. 

Regional  office:  DOE  Region  VIII,  P.O.  Box 
26247,  Belmar  Branch,  Denver,  Colo. 
80226 

t 

Region  IX— July  21-22 

Meeting  location:  Sheraton  Palace  Hotel, 
Gold  Ballroom,  639  Market  Street,  San 
Francisco,  Calif.  94119. 

Contact  person:  Bob  Laffel  415-556-7130. 
Regional  Office:  DOE  Regional  IX,  111  Pine 
Street,  third  floor.  San  Francisco,  Calif. 
94111. 

Proposed  First-Day  Agenda 
8  a.m. -9  a.m.— Registration. 
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9  a.m.-lO  a.m.— Introductory  remarks  and 
DOE  presentation  of  issues. 

10  a.m.-l  p.m.— Scheduled  speakers  and 
comments/questions  from  audience.'" 

1  p.m.-2  p.m.— Lunch. 

2  p.m.-2:45  p.m.— DOE  presentation  of 
issues  (same  as  morning  session). 

2:45  p.m.-7  p.m.— Scheduled  speakers  and 
comments/questions  from  audience. 

Proposed  Second-Day  Agenda 

9  a.m.-9:45  a.m.— DOE  presentation  of 
issues. 

9:45  a.m.-l  p.m.— Scheduled  speakers  and 
comments/questions  from  audience. 

1  p.m.-2  p.m.— Lunch. 

2  p.m.-7  p.m.— Scheduled  speakers  and  com¬ 
ments/questions  from  audience. 

3.  Written  Comments.  All  interested 
persons  are  invited  to  participate  in 
the  IRG  process  by  submitting  data, 
views  or  arguments  with  respect  to  the 
subjects  identified  and  in  accordance 
with  the  suggested  format.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents  and 
submitted  to  Mr.  Allan  Smith,  Depart¬ 
ment  of  Energy,  175  West  Jackson 
Boulevard,  room  A-333  Chicago,  Ill. 
60604.  All  written  comments  must  be 
postmarked  on  or  before  August  2, 
1978,  to  be  considered  in  the  IRG 
process. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination.  Any  person  who  has  an 
interest  in  this  proceeding  or  who  is  a 
representative  of  a  group  of  persons 
that  has  an  interest,  may  make  a  writ¬ 
ten  or  oral  request  in  advance  of  the 
meeting  for  an  opportunity  to  make  a 
presentation.  Such  a  request  should  be 
directed  to  the  Regional  address  or 
telephone  number  listed  above  and  in 
accordance  with  the  request  proce¬ 
dures  set  forth  below.  Requests  must 
be  received  three  days  before  the  ap¬ 
propriate  regional  meeting.  A  request 
should  be  labeled  both  on  the  docu¬ 
ment  and  on  the  envelope  ‘‘Nuclear 
Waste  Forum”.  The  person  making 
the  request  should  briefly  describe  the 
interest  concerned;  if  appropriate, 
state  why  she  or  he  is  a  proper  repre¬ 
sentative  of  the  group  of  persons  that 
has  such  an  interest;  and  give  a  phone 
number  where  she  or  he  may  be  con¬ 
tacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  scheduled  at  these  meet¬ 
ings,  and  to  establish  the  procedures 
governing  the  conduct  of  the  meet¬ 
ings.  The  length  of  each  presentation 
may  be  limited,  based  on  the  number 
of  persons  requesting  to  be  heard. 

Written  material  is  available  at  all 
DOE  Regional  Offices  to  assist  in  the 
preparation  of  written  or  oral  testimo¬ 
ny.  This  material  represents  some  of 
the  background  information  the  IRG 
will  be  using  in  preparing  their  report. 


FEDERAL 


An  appropriate  official  will  be  desig¬ 
nated  to  preside  at  the  meetings. 
These  will  not  be  judicial  or  eviden¬ 
tiary-type  hearings.  Except  during 
those  periods  when  comments  are  re¬ 
quested  from  the  floor,  only  those  for¬ 
mally  participating  in  the  hearings 
may  ask  questions.  At  the  conclusion 
of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if 
he  or  she  desires,  to  make  a  supple¬ 
mental  statement  which  will  be  given 
in  the  order  in  which  the  initial  state¬ 
ments  were  made  and  will  be  subject 
to  time  limitation.  Any  person  atttend- 
ing  the  meeting  who  wishes  to  make  a 
statement  or  ask  a  question  at  the 
meeting  may  indicate  his  intereset  in 
doing  so,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
permit  comments/questions  from  the 
audience  as  time  limitations  permit. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of¬ 
ficer. 

Transcripts  of  the  meetings  will  be 
made  and  the  entire  record  of  the 
meetings,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa¬ 
ble  for  inspection  at  the  Freedom  of 
Information  Office,  room  3116,  Feder¬ 
al  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  in  Washington,  D.C.  on  July 
13,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administra  tion. 

[FR  Doc.  78-19761  Filed  7-14-78;  8:45  ami 
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ENVIRONMENTAL  PROTECTON 
AGENCY 

[FRL  928-6:  OPP-30020A1 

OFFICE  OF  PESTICIDE  PROGRAMS 

Referral  of  Ingredients  for  Intensive  Scientific 
Review;  Clarification 

On  April  29,  1978  (43  FR  1680?).  the 
Environmental  Protection  Agency 
(EPA)  published  in  the  Federal  Regis¬ 
ter  a  notice  reporting  the  dispostion 
of  pesticide  ingredients  referred  to 
EPA  as  possible  candidates  for  inten¬ 
sive  scientific  review  under  the  rebut¬ 
table  presumption  against  registration 
or  continued  registration  (RPAR)  pro¬ 
gram.  Interested  parties  have  ques¬ 
tioned  whether  the  list  of  pesticide  in¬ 
gredients  accepted  as  candidates  adds 
to  or  replaces  the  existing  RPAR  can¬ 
didates;  this  notice  serves  to  clarify 
that  notice,  and  provide  additional  in¬ 
formation. 
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The  April  20  Federal  Register 
notice  lists  pesticide  ingredients  which 
an  EPA  referral  panel  reviewed  and 
accepted  (or  rejected)  as  new  candi¬ 
dates  for  intensive  scientific  review 
during  the  period  July  1977  through 
March  31,  1978.  The  ingredients  listed 
in  that  notice  are  additions  to  the  list 
of  pesticide  ingredients  which  were  ac¬ 
cepted  as  RPAR  candidates  before  ' 
July  1977.  The  following  list  presents 
those  pesticide  ingredients  accepted 
before  July  1977  and  the  risk  criteria 
which  may  possibly  be  met  or  exceed¬ 
ed. 

In  July  1976,  there  had  been  45  pes¬ 
ticide  ingredients  referred  and  accept¬ 
ed  for  intensive  scientific  review.  Of 
those,  two  ingedients  (sperm  oil  and 
lead  acetate)  were  administratively  re¬ 
moved  from  the  RPAR  process,  and 
three  ingredients  were  the  subjects  of 
voluntary  cancellation  requests  by  the 
respective  registrants.  Official  RPAR 
notices  were  published  in  the  Federal 
Register  on  21  ingredients,  leaving 
only  19  ingredients  in  review. 

Since  that  time,  43  additional  pesti¬ 
cide  ingredients  have  been  referred 
and  accepted  for  review.  Of  those,  two 
ingredients  (picloram  and  potassium 
arsenite)  have  been  administratively 
removed  from  the  RPAR  process,  and 
two  other  ingredients  (amitraz  and 
thiophanatemethyl)  have  the  subjects 
of  official  RPAR  notices.  Finally, 
three  arsenical  ingredients  in  review 
have  been  regrouped  into  only  two  in¬ 
gredients.  Thus,  57  pesticide  ingredi¬ 
ents  listed  here  and  in  the  April  20 
notice  (accepted  ingredient  list)  are 
presently  in  intensve  scientific  review. 

Cacodylic  acid  and  salts 
Dimethylarsinic  acid 

Oncogenicity,  mutagenicity,  and  reproduc¬ 
tive  effects 

Carbaryl 

1  -Naphthyl-N-methylcarbamate 
Teratogenicity  and  effects  on  non-target 
organisms 

Carbon  Tetrachloride  (tetrachloromethane) 
Oncogenicity,  mutagenicity,  teratogenic¬ 
ity,  and 

other  chronic  effects  (embryotoxicity  and 
hepatoxicity) 

Coal  tar 
Oncogenicity 

Creosote 

Oncogenicity 

DDVP 

2,2-Dichlorovinyl  dimethyl  phosphate 
Mutagenicity,  fetotoxicity.  oncogenicity, 
and  reproductive  effects 

DEF 

Tributyl  phosphorotrithioate 
Neurotoxicity 

EPN 

0  -  Ethyl  0  -  (p  -  nitrophenyl)  phenylphos- 
phonothioate 
Neurotoxicity 

Erbon 

2-(2.4,5-Triehlorophenoxy)  ethyl  2,2-dich- 
loropropionate 


17,  1978 


30614 


NOTICES 


Oncogenicity,  teratogenicity,  and  fetotoxi- 
city  due  to  dioxin  contaminants 

Inorganic  arsenicals 

(Includes  Arsenic  Acid,  Arsenic  Pentoxide, 
Arsenic  Trioxide,  Sodium  Arsenate,  Am¬ 
monium  Arsenite,  Sodium  Pyroarsenate, 
Lead  Arsenate  (Basic  and  Standard), 
Calcium  Arsenate,  Sodium  Arsenite, 
Copper  Acetoarsenite) 

Oncogenicity,  mutagenicity,  and  terato¬ 
genicity 

Merphos 

Tributyl  phosphorotrithioite 
Neurotoxicity 

Methanearsonates 

(Includes  Amine  Methanearsonate,  Cal¬ 
cium  Acid  Methanearsonate,  Monoam¬ 
monium  Methanearsonate  (MAMA), 
Monosodium  Methanearsonate 

(MSMA),  Disodium  Methanearsonate 
(DSMA) 

Oncogenicity  and  mutagenicity 

Monuron 

3-(p-chlorophenyD- 1 , 1  -dimethylurea 
Oncogenicity 

OBPA 

10,10  -Oxybisphenoxarsine 
Reproductive  effects 

Paraquat  dichloride 

l,l'-Dimethyl-4,4  -bipyridinium  diehloride 
Teratogenicity,  lack  of  emergency  treat¬ 
ment.  chronic  effects,  reproductive  ef¬ 
fects,  oncogenicity  (data  gap),  mutageni¬ 
city  (data  gap),  and  acute  effects 

Pentachlorophenol  and  derivatives 
Fetotoxicity  and  teratogenicity 

Perth  ane 

l,l-Dichloro-2,2-bis(4-ethyiphenyl)  ethane 
Oncogenicity  and  reproductive  effects 

Pipcronyl  butoxide 

80  percent  (Butylcarbityl)  <6-prcpylpiper- 
onyl)  ether  and  20  percent  related  com¬ 
pounds 
Oncogenicity 

Ronnel 

0-0-Dimethyl  0-(  2. 4,5-trichloropheny  1 ) 

phosphorothioate 

Oncogenicity,  teratogenicity,  and  fetotoxi¬ 
city  due  to  dioxin  contaminants 

Rotenone 

1,2  12,12a  -  Tetrahydro-8.9-dimethoxy-2- 
(1-methylethenyD-lllbenzopyrano  [3.4- 
blfuro  [2,3-h  [11  benzopyran-6<  6H)-one 
Oncogenicity 

Silvex 

2-(2,4.5-Trichlorophenoxy)  propionic  acid 
Oncogenicity,  teratogenicity,  and  fetotoxi¬ 
city  due  to  dioxin  contaminants 

Treflan  (Trifluralin) 

a.n,c-Trif!uoro-2.6-dinitro-N.N-dipropyl  p- 
toluidine 

Oncogenicity  due  to  nitrosamine  contami¬ 
nants 

Triallate 

S-(2.3.3-Trich)oroallyl) 
diisopropy’thiocarbamate 
Oncogenicity  and  mutagenicity 

Trichloroethylene 

Oncogenicity 

Trichlorfon 

Dimethyl(2.2.2-trichloro-l-hydroxyethyl) 

phosphonate 

Oncogenicity,  teratogenicity,  and  fetotoxi¬ 
city  due  to  dioxin  contaminants 

2,4,5-Trichlorophenol  and  its  salts 


Oncogenicity,  teratogenicity,  and  fetotoxi¬ 
city  due  to  dioxin  contaminants 

Questions  concerning  this  notice 
should  be  directed  to  the  Office  of 
Special  Pesticide  Reviews,  Office  of 
Pesticide  Programs  (WH-566),  EPA, 
401  M  Street  SW.,  Washington,  D.C. 
20460,  202-755-5687. 

Dated:  July  7,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-19541  Filed  7-14  78;  8:45  am] 


[6560-01] 

[FRL  929-1) 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Receipt 

Pursuant  to  the  President’s  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  Agency  is  the  official  re¬ 
cipient  for  environmental  impact 
statements  (EIS’s)  and  is  required  to 
publish  the  availability  of  each  EIS  re¬ 
ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  July  3,  1978  through 
July  7,  1978.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state¬ 
ment  summary.  Under  the  Guidelines 
of  the  Council  on  Environmental 
Quality  the  minimum  peiiod  for 
public  review  and  comment  on  draft 
environmental  impact  statements  is 
forty-five  (45)  days;  the  date  of  sub¬ 
mission  of  comments  is  August  28, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  availa¬ 
ble  at  10  cents  per  page  from  the  Envi¬ 
ronmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

Dated:  July  12,  1978. 

William  D.  Dickerson, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Fiamm,  Coordinator, 
Envii  onmental  Quality  Activities.  U.S.  De¬ 
partment  of  Agriculture,  Room  35DA,  Wash¬ 
ington,  D.C.  20250;  202-4-17-3965. 

FOREST  SERVICE 

Draft 

Snow  Bowl  Ski  Area  Proposal,  Coconino 
National  Forest,  Coconino  County,  Ariz., 
July  5:  This  proposal  describes  six  alterna¬ 
tives  for  the  further  development  of  the 
Snow  Bowl  Ski  Area  located  in  the  Coconi¬ 


no  National  Forest,  Coconino  County,  Ariz. 
The  statement  also  discusses  an  access  road 
to  the  Snow  Bowl,  which  must  coordinate 
with  the  plan  for  the  ski  area,  the  Snow 
Bowl  is  a  777-acre  permitted  ski  area  which 
was  discussed  in  the  final  EIS,  San  Francis¬ 
co  peaks  land  use  plan,  filed  in  December 
1972.  which  emphasized  winter  sports  as  the 
major  use.  (USDA-FS-R-3-DES-78-01.) 
(ELR  Order  No.  80707.) 

Mammoth-Mono  Planning  Unit.  Inyo  Na¬ 
tional  Forest.  Mono,  Madera,  and  Fresno 
Counties,  Calif.,  July  7:  The  proposed  action 
involves  the  selection  of  a  management  plan 
for  the  National  Forest  lands  within  the 
Mammoth-Mono  Flanning  Unit  (MMPU). 
The  plan  will  replace  or  continue  the  multi¬ 
ple  use  management  plan,  which  will  be  in 
effect  until  the  unit  plan  is  selected.  The 
proposed  action  does  not  involve  the  plan¬ 
ning  of  private  lands.  The  project  purpose  is 
to  resolve  management  problems  and  to  re¬ 
spond  to  physical,  biological,  social,  and  eco¬ 
nomic  changes  that  have  occurred  since  the 
multiple  use  management  plan  was  ap¬ 
proved  in  1970.  The  entire  MMPU  is  within 
the  counties  of  Mono,  Madrra,  and  Fresno, 
Calif.  (USDA-FS-R5-DES(  ADM)-78  07.) 
(ELR  Order  No.  80717.) 

SOIL  CONSERVATION  service 

Final 

Rural  Abondoned  Mine  Program  (RAMP), 
National,  July  7:  The  Soil  Conservation 
Service  proposes  to  implement  policies,  pro¬ 
cedures,  and  regulations  for  the  rural  aban¬ 
doned  mine  program  (RAMP).  The  purpose 
of  this  EIS  is  to  evaluate  the  potential  envi¬ 
ronmental  consequences  of  implementing 
the  program  in  different  ways.  This  pro¬ 
gram  (RAMP)  will  help  landowners  volun¬ 
tarily  develop  and  apply  plans  for  reclama¬ 
tion,  conservation,  and  development  of  eligi¬ 
ble  lands  affected  by  coal  mining.  It  pro¬ 
vides  cost  sharing  to  landowners  through 
long-term  agreements,  funded  through  con¬ 
gressional  appropriations  from  RAMP 
funds.  Comments  made  by:  USA,  DOI. 
HEW,  USDA,  EPA,  AHP,  TV  A.  (ELR  Order 
No.  80725.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn.: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20314:  202-693-6795. 

Draft 

Arkansas-Red  River  Basin  Chloride  Con¬ 
trol,  Texas,  several  counties  in  Oklahoma, 
and  Kansas,  July  5:  The  purpose  of  the  pro¬ 
posed  projects  are  to  reduce  by  4.185  tons 
per  day  the  chloride  concentration  entering 
Keystone  Lake  and  the  Arkansas  River  to 
achieve  a  concentration  level  acceptable  lor 
municipal,  industrial,  and  agricultural  use. 
The  proposed  plan  for  correction  in  the  Ar¬ 
kansas  River  basin  would  be  to  develop  and 
operate  collection  and  disposal  facilities  at 
four  natural  mineral  pollution  source  areas 
located  in  Oklahoma.  The  four  areas  are:  ( 1 ) 
the  Salt  Fork  of  the  Arkansas  River  (Area 
I);  (2)  on  the  Cimarron  River  (Areas  II-III); 
and  (3)  on  Salt  Creek,  a  tributary  of  the 
Cimarron  River  (Area  IV).  (Tulsa  district.) 
(ELR  Order  No.  80708.) 

Final 

Lake  Rebecca  Park  Development,  Dakota 
County,  Minn.,  July  7:  Proposed  is  a  plan 
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for  the  enhancement  of  fish  and  wildlife 
values  and  the  development  of  public  use 
(recreation)  facilities  at  Lake  Rebecca,  lo¬ 
cated  in  Hastings,  Dakota  County,  Minn., 
adjacent  to  Lock  and  Dam  No.  2  of  the  Mis¬ 
sissippi  River.  This  statement  presents  in¬ 
formation  concerning  existing  conditions  on 
and  related  to  the  site,  and  a  plan  based 
upon  the  needs  of  the  community,  the  capa¬ 
bility  of  the  resource,  and  the  willingness  of 
the  local  sponsor  to  participate.  (St.  Paul 
District.)  Comments  made  by:  EPA,  USD  A. 
DOI,  DOT,  USCG,  and  Stage  agencies. 
(ELR  Order  No.  80719.) 

Dale  Hollow  Lake,  continued  operation 
and  maintenance,  Tennessee  and  several 
counties  in  Kentucky,  July  5:  Proposed  is 
the  continued  operation  and  maintenance  of 
a  dam  and  lake  authorized  for  flood  control 
and  hydroelectric  power  generation,  and  op¬ 
eration  and  management  of  outdoor  recrea¬ 
tion  facilities  at  Dale  Hollow  Lake,  Tennes¬ 
see  and  Kentucky.  Adverse  impacts  include: 
Water  degradation  as  a  result  of  overloaded 
wastewater  treatment  facilities,  disturbance 
of  vegetation,  and  boat  concentrations  near 
heavily  used  recreation  aren.  Also,  spawning 
is  generally  adversely  affected  by  control  of 
the  lake  for  flood  control.  (Nashville  dis¬ 
trict.)  Comments  made  by:  USDA,  DOI, 
PPC,  HEW,  EPA.  TVA,  and  State  agencies. 
(ELR  Order  No.  80710.) 

Draft  supplement 

Tulsa  Urban  Renewal  Authority,  River 
Parks  Project,  Tulsa  County,  Okla.,  July  3: 
This  EIS  supplements  a  final  filed  in  De¬ 
cember  1976  which  concerned  the  issuance 
of  an  Army  permit  to  the  Tulsa  Urban  Re¬ 
newal  Authority.  In  April  of  1978  this 
permit  was  transferred  to  the  river  parks 
authority  which  is  now  applying  for  revision 
of  the  permit.  The  revision,  if  approved, 
would  allow  the  construction  of  a  low  water 
weir  which  was  discussed  on  a  conceptual 
basis  in  the  final  EIS.  The  proposed  struc¬ 
ture  would  be  located'on  the  Arkansas  River 
in  Tulsa  County,  Okla.  (Tulsa  District.) 
(ELR  Order  No.  80705.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  Envi¬ 
ronmental  Affairs.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230;  202-377- 
4335. 

Final 

Michigan  CZM  Program,  Michigan,  July 
5:  Proposed  is  the  approval  by  the  Secretary 
of  Commerce  of  the  Coastal  Management 
Program  Application  of  Michigan,  pursuant 
to  Pub.  L.  92-583.  Approval  would  permit 
implementation  of  the  proposed  program, 
allowing  program  administration  grants  to 
be  awarded  to  the  State,  and  would  require 
that  Federal  actions  be  consistent  with  the 
program.  Approval  and  implementation 
would  restrict  or  prohibit  certain  land  and 
water  uses  in  parts  of  the  Michigan  coast, 
while  promoting  and  encouraging  develop¬ 
ment  and  use  activities  in  other  parts.  Com¬ 
ments  made  by:  USDA,  DOC,  DOD,  USA, 
DOE,  HUD,  DOI,  DOT.  USGC,  EPA,  FERC. 
and  State  and  local  agencies,  groups,  and 
businesses.)  ELR  Order  No.  80711.) 

ENVIRONMENTAL  PROTECTION  ACENCY 

Contact:  Ms.  Alexandria  Smith,  Environ¬ 
mental  Protection  Agency,  Region  X,  1200 
6th  Avenue,  Seattle.  Wash.  98101;  206-399- 
1595. 

Final 


Vancouver  Lake  Reclamation  Study, 
Clark  County,  Wash.,  July  3:  Proposed  is 
the  awarding  of  grant  funds  to  the  Port  of 
Vancouver  for  the  rehabilitation  and  resto¬ 
ration  of  Vancouver  Lake.  The  primary  ob¬ 
jective  in  the  restoration  of  Vancouver  Lake 
is  to  improve  the  water  quality  and  Lake 
conditions  to  the  extent  that  residents  of 
Clark  County  ar.d  the  greater  Portland  Met¬ 
ropolitan  Area  can  use  and  enjoy  the  Lake 
for  recreational  purposes,  the  measures  out¬ 
lined  in  the  master  plan  for  the  rehabilita¬ 
tion  of  Vancouver  Lake  are  proposed  to  in¬ 
crease  the  depth  of  the  Lake  to  the  extent 
that  water-oriented  recreation  may  oceur 
within  and  adjacent  to  the  Lake.  (EPA-10- 
WA-Clark-POV-LL-77.)  Comments  made 
by:  USDA.  HUD.  DOI.  DOE.  EPA.  and  State 
and  local  agencies,  groups,  and  individuals. 
(ELR  Order  No.  80706.) 

EPA.  REGION  4 

Contact:  Mr.  John  Hagan,  Environmental 
Protection  Agency,  Region  IV.  345  Court- 
land  Street  NE„  Atlanta.  Ga.  30308;  215- 
257-7458. 

Draft 

Swift  Creek  Chemical  Complex.  Permit, 
Hamilton  County.  Fla.,  July  7:  This  propos¬ 
al  concerns  the  issuance  of  an  NPDES 
permit  to  the  Occidental  Chemical  Co.  for 
the  construction  of  a  new  chemical  plant  in 
Hamilton  County.  Fla.  The  construction  of 
the  new  Swift  Creek  Chemical  Complex  is 
part  of  a  two-phase  plan  to  increase  the  su- 
perphosphoric  acid  capacity  of  its  ncith 
Florida  phosphate  fertilizer  manufacturing 
complex.  The  facility  will  require  approxi¬ 
mately  50  acres  for  the  plant  and  275  acres 
for  a  cooling  pond  *  and  other  features. 
(EPA-904/9-78-012.)  (ELR  Order  No. 
80721.) 

Final 

Ghent  Generating  Station,  Units  3  and  4. 
Carrol!  County,  Ky.,  July  7:  Proposed  is  the 
expansion  by  Kentucky  utilities  of  the 
Ghent  Station  by  adding  two  500  megawatt 
units  which  will  approximately  double  the 
station’s  electrical  generating  capacity.  The 
expansion  will  involve:  The  additional  clear¬ 
ing  of  13.3  acres  to  add  to  60  acres  formerly 
cleared  during  construction  of  the  existing 
units  1  and  2.  two  generating  units,  a  660 
foot  stack,  two  mechanical  draft  cooling 
towers,  expansion  of  the  switchyard,  expan¬ 
sion  of  Ash  Pond,  new  water  intake  and  dis¬ 
charge  structures  and  a  40  mile  long  345 
kilovolt  transmission  line  to  the  Frankfort 
area.  Adverse  effects  include  increased  noise 
and  air  pollution  during  construction.  (EPA 
904/9-78-104.)  Comments  made  by:  USDA, 
COE,  DOC.  HUD.  DOI.  DOE.  and  State  and 
local  agencies,  groups  and  businesses.  (ELR 
Order  NO.  80727.) 

FEDERAL  MARITIME  COMMISSION 

Contact:  Mr.  Paul  Gonzalez,  Director, 
Office  of  Environmental  Analysis,  Federal 
Maritime  Commission,  1100  L  Street  NW„ 
Washington.  D  C.  20573;  202-523-5835. 

Final 

Cargo  Transport.  U.S.  Gulf,/ Atlantic  to 
Far  East,  July  3:  The  statement  concerns 
FMC’s  investigation  of  the  transport  of  con¬ 
tainerized  cargoes  between  various  U.S.  At¬ 
lantic/Gulf  and  Far  East  ports.  The  pro¬ 
ceeding.  docket  No.  73-38:  Council  of  North 
American  Shipping  Association,  et.  al.  v. 
American  Mail  Lines  Ltd,  et.  al.  was  insti¬ 
tuted  to  determine  if  transport  of  these  car¬ 


goes  by  rail  to  and  from  Far  East  ports 
under  joint  rail-water  through  rates  is  con¬ 
trary  to  sections  of  the  Shipping  Act,  1916 
and  violative  of  section  8  of  the  Merchant 
Marine  Act  of  1920.  By  the  rail-water  made 
less  energy  is  consumed  but  pollutant  emis¬ 
sions  would  increase  by  approximately  2,891 
short  tons  over  the  United  States.  Com¬ 
ments  made  by:  EPA  and  State  agencies  and 
business.  (ELR  Order  No.  80702.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development, 
451  7th  Street  SW,  Washington.  D.C.  20410; 
202-755-6308. 

Final 

City  of  Aurora  Housing  Developments. 
Arapahoe  County,  Arapahoe  County,  Colo., 
July  3:  Proposed  is  the  approval  of  FHA 
mortgage  insurance  for  five  housing  devel¬ 
opments  in  Arapahoe  County,  Colo.  The  de¬ 
velopments  requesting  assistance  are:  Toll- 
gate  Village  (4,903  units),  Aurora  Highlands 
(3,790  units),  Willow  Park  (596  units). 
Summer  Valley  Ranch  (2,307  units)  and 
Smoky  Hill  400  (3,173  units).  All  are  located 
within  the  city  of  Aurora  with  the  exception 
of  Smoky  Hill  400  which  is  in  unincorporat¬ 
ed  Arapahoe  County.  Adverse  effects  in¬ 
clude  the  possibility  of  residences  being  lo¬ 
cated  within  zones  with  aircraft  crash  po¬ 
tential  and  zones  of  excess  aircraft  and 
roadway  noise,  increased  noise,  water,  and 
air  pollution  will  also  result,  (HUD-RO-8- 
EIS-78-IX-F.)  Comments  made  by:  AIIP, 
EPA.  HEW,  DOE,  USDA,  DOI.  HUD.  and 
State  and  local  agencies  groups  and  busi¬ 
nesses.  (ELR  Order  No.  80704.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior. 
Washington,  D.C.  20240;  202-343-3891. 

GEOLOCICAL  SURVEY 

Draft 

Pronghorn  Mine,  Mining  and  Reclamation 
Plan,  Campbell  County,  Wyo.,  July  7:  This 
action  involves  the  approval  of  surface 
mining  and  reclamation  plan.  Pronghorn 
Mine,  Mobile  Oil-Consolidation  Coal  Com¬ 
pany,  Campbell  County,  IVyo.  The  plan  pro¬ 
poses  mining  of  about  5  million  tons  annual¬ 
ly  and  describes  mining  operations  of  22 
years  that  would  directly  affect  1,268  acres, 
including  857  acres  of  Federal  Mineral 
Estate.  The  land  surface  is  privately  owned. 
Coal  is  intended  for  electric  power  genera¬ 
tion.  (DES  78-25.)  (ELR  Order  No.  80718.) 

INTERSTATE  COMMERCE  COMMISSION 

Contact:  Mr.  Richard  I.  Chais,  Chief,  Sec¬ 
tion  of  Energy  and  Environment,  Room 
3373,  12th  &  Constitution  Ave.  NW„  Wash¬ 
ington,  D.C.  20423;  202-275-7692. 

Draft 

Southern  Pacific,  Discontinuance  of  Oper¬ 
ation,  San  Mateo,  Santa  Clara,  and  San 
Francisco  Counties,  Calif.,  July  7:  The 
Southern  Pacific  Transportation  Co.  pro¬ 
poses  to  discontinue  its  passenger  train  serv¬ 
ice  between  San  Francisco,  San  Francisco 
County,  through  San  Mateo  County,  to  San 
Jose,  Santa  Clara  County,  Calif.,  a  distance 
of  47  miles.  If  discontinuance  is  authorized, 
the  primary  inter-urban  mass  transporta¬ 
tion  system  in  the  west  bay  corridor  of 
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northern  California  will  be  eliminated.  The 
Southern  Pacific  serves  24  intervening  com¬ 
munities  along  the  peninsula  route.  This  pe¬ 
tition  does  consider  the  elimination  of 
freight  service.  (ELR  Order  No.  80726.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SVV.,  Washington,  D.C.  20590;  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Reconstruction  of  U.S.  24,  Logansport, 
Cass.  Miami,  and  Wabash  Counties,  Ind., 
July  6:  This  project  proposes  the  relocation 
of  U.S.  24  located  in  several  counties  of  Indi¬ 
ana.  The  relocation  would  begin  on  existing 
U.S.  35  west  of  the  city  of  Logansport,  Cass 
County,  easterly  for  a  varying  distance  (De¬ 
pendent  on  the  chosen  alternative)  to  the 
U.S.  31-U.S.  24  interchange,  northwest  of 
Peru  City,  Miami  County,  Ind.  A  secondary 
terminal  is  being  considered  as  the  west  end 
of  the  U.S.  24  Bypass  around  Wabash  City, 
Wabash  County.  The  improvement  will  be  a 
four-lane  divided  highway  with  a  60-foot 
median,  with  partially  controlled  access. 
( FH  WA-IND-EIS-77 -03-D. )  (ELR  Order 
No.  80713) 

Elkader  Bypass,  Iowa-3,  Clayton  County, 
Iowa,  July  7:  The  proposed  project  involves 
the  improvement  of  a  segment  of  Iowa  13  in 
Clayton  County  in  northeast  Iowa.  The  pro¬ 
posed  improvement  provides  for  a  two-lane 
facility  for  a  length  of  approximately  2.4 
miles.  This  statement  studies  four  align¬ 
ments,  including  three  relocations  and  one 
reconstruction  of  the  existing  Iowa  13.  Al¬ 
ternates  are:  (1)  Two-lane  facility  following 
present  alignment;  (2)  Two-lane  eastern 
Bypass,  proceeding  northeast,  rejoining  ex¬ 
isting  alignment;  (3)  Two-lane  partial 
Bypass,  proceeding  north,  rejoining  Iowa  13; 
and  (4)  Twro-lane  Bypass  paralleling  alter¬ 
nate  2.  ( FHWA-IO W A-EIS-78-02-D. )  (ELR 
Order  No.  80720.) 

Forest  Highway  23,  White  Fine,  White 
Pine  County,  Nev.,  July  5:  The  proposed 
project  consists  of  reconstructing  Forest 
Highway  23,  which  exists  as  a  dirt  road,  lo¬ 
cated  in  White  Pines  County,  Nev.,  to  recre¬ 
ational  road  standards.  FH-23  begins  ap¬ 
proximately  seven  miles  south  of  Ely  on 
U.S.  6,  50,  and  93,  and  runs  easterly  to  Cave 
Lake  State  Recreation  Area.  The  route  con¬ 
tinues  to  the  north  and  then  westerly  and 
terminates  at  U.S.  93  five  miles  north  of 
McGill.  The  project  length  is  approximately 
33.5  miles,  and  will  have  a  24-foot  travel 
way  with  a  proposed  200- foot  right-of-way. 
(FHWA-NV-EIS-78-01-D.)  (ELR  Order  No. 
80709.) 

Bucklin  Hill  Area  Transportation  Study, 
Kitsap  County,  Wash.,  July  7:  The  proposed 
project  is  intended  to  improve  or  supple¬ 
ment  the  existing  Bucklin  Hill  Road  located 
in  Kitsap  County,  Wash.  Several  alterna¬ 
tives  are  being  considered  to  relieve  the  cur¬ 
rent  and  projected  traffic  congestion  prob¬ 
lems  on  Bucklin  Hill  Road  and  in  the  city 
center  of  Silverdale.  Alternative  alignments 
within  two  corridors  are  being  studied  in 
detail  with  mass  transportation  proposals 
overlaid  on  each  proposal.  The  new  or  im¬ 
proved  facility  will  connect  SR  303,  Browns¬ 
ville  Highway  on  the  east  and  the  SR  3 
north-south  corridor  on  the  west.  (FHWA- 
WA-EIS-78-03-D)  (ELR  Order  No.  80723.) 

Final 


Hilo  Bayfront  Highway,  FAP  19,  Hawaii, 
July  3:  The  statement  concerns  the  con¬ 
struction  of  a  1.3  mile  segment  of  the  four- 
lane,  divided  Hilo  Bayfront  Highway  (FAP 
19)  from  west  of  the  Wailoa  River  to  the 
junction  of  Kalanianaole  Avenue  and  Silva 
Street.  An  unspecified  number  of  businesses 
will  be  displaced.  A  4(F)  statement  is  includ¬ 
ed  concerning  Honolulu  Park,  Banyon  Drive 
Golf  Course,  and  the  Hilo  Bay  open  area. 
( FH W A-HI-EIS-7 5-03-F. )  Comments  made 
by;  USDA,  DOT.  DOI,  HEW.  EPA,  USCG. 
AIIP,  DOC.  USA,  COL,  COE.  and  State  and 
local  agencies,  groups,  and  individuals.  (ELR 
Order  No.  80703.) 

Iowa  518,  Lee  County,  Lee,  Henry,  and 
Washington  Counties,  Iowa,  July  6:  Pro¬ 
posed  is  the  construction  of  a  six-mile  seg¬ 
ment  of  Iowa  State  arterial  518  In  Lee 
County,  Iowa.  The  propose^  construction 
provides  for  a  four-lane  divided  highway 
w’hich  would  generally  follow  the  present 
alignment  of  U.S.  61/218  between  U.S.  61 
and  U.S.  218.  Four  alternative  routes  are  of¬ 
fered.  Adverse  impacts  include  the  acquisi¬ 
tion  of  between  63  and  275  acres  of  land,  be¬ 
tween  7  and  29  homes  and  4  to  9  businesses, 
depending  upon  the  alternative  selected, 
construction-related  pollution;  and  in¬ 
creased  levels  of  air  and  noise  pollution. 
(Region  7.)  (FHWA-Iowa-EIS-77-05-F.) 
Comments  made  by:  HEW,  HUD,  USDA, 
DOI,  EPA,  COE,  DOT,  FEA,  and  State  and 
local  agencies  and  groups.  (ELR  Order  No. 
80715.) 

Relocated  S.R.  97  (Taneytown  Bypass), 
Carroll  County,  Md.,  July  6:  Proposed  is  the 
relocation  of  Maryland  Route  97  between 
the  crossings  of  Big  Pipe  Cr.  east  of  Taney¬ 
town,  and  Piney  Creek  west  of  Taneytown. 
The  relocations  studied  in  this  assessment 
are  approximately  4  miles  long  and  are  lo¬ 
cated  to  the  south  of  Taneytown  in  Carroll 
County.  Initial  construction  will  consist  of  a 
two-lane  roadway,  ultimately,  a  four-lane  di¬ 
vided  highway  with  controlled  access  within 
a  minimum  200  foot  right  of  way  will  be 
provided.  Adverse  effects  vary  subject  to  the 
alternate  chosen.  (Region  3.)  (FHWA-MD- 
EIS-77-01-F.)  Comments  made  by:  DOI, 
COE,  DOT,  EPA,  USDA,  and  State  and 
local  agencies,  groups,  individuals,  and  busi¬ 
nesses.  (ELR  Order  No.  80714.) 

Akron  Innerbelt,  S.R.  59,  I-76/77-S.R.  8. 
Summit  County,  Ohio,  July  3:  Proposed  is 
the  construction  of  3.3  miles  of  the  Akron 
Innerbelt,  a  portion  of  State  Route  59,  be¬ 
tween  1-76/77  and  State  Route  8.  the  west 
and  north  legs  of  the  Akron  Expressway 
System.  The  improvement  will  be  a  limited 
access  highway  of  six  lanes  and  two  one-way 
marginal  roads  of  two  lanes  each  between 
Thorton  Street  and  Market  Street.  Between 
65  and  141  households  will  be  displaced, 
subject  to  the  alternate  selected.  (Region  5.) 
( FH  WA-OH IO-EIS-77-01-F. )  Comments 
made  by:  EPA.  DOI.  DOT,  HUD.  USA. 
USDA,  USCG,  and  State  agencies  and 
groups.  (ELR  Order  No.  80701.) 

Allegheny  Valley  Expressway  (L.R.  1037, 
5D  &  5E),  Allegheny  County,  Pa.,  July  7: 
The  proposed  action  is  the  construction  of 
L.R.  1037-5D  and  5E,  the  Allegheny  Valley 
Expressway,  from  Bailies  Run  Road  in  East 
Deer  Township,  northward  through  Taren- 
tum  Borough,  to  Burtner  Road  in  Harrison 
Township.  This  4-lane  limited  access  facility 
is  approximately  3  miles  long.  Included  in 
this  proposed  action  ia  a  fully  directional  in¬ 
terchange  with  Bull  Creek  Road,  the  widen¬ 
ing  and  relocation  of  Bull  Creek  Road,  and 
the  relocation  of  Bull  Creek  and  Little  Bull 
Creek.  The  Expressway  would  result  in  the 


elimination  of  200  acres  of  vegetation  and 
the  loss  of  various  wildlife  species.  (Region 
3.)  (FHWA-PA-EIS-77-05-F.)  Comments 

made  by:  USDA,  EPA,  HUD,  DOI.  COE.  and 
State  and  local  agencies,  groups,  individuals, 
and  businesses.  (ELR  Order  No.  80722.) 

Final  supplement 

1-380,  Black  Hawk  County,  Black  Hawk 
County,  Iowa,  July  6:  This  statement  sup¬ 
plements  a  final  EIS  filed  with  CEQ  in  June 
1975  concerning  1-380  in  Linn,  Benton,  Bu¬ 
chanan,  and  Black  Hawk  Counties.  The  sup¬ 
plement  related  to  the  section  of  1-380  from 
near  U.S.  218  in  Waterloo  easterly  through 
Evansdale  to  Iowa  297.  Adverse  impacts  In¬ 
clude  the  additional  acquisition  of  25  acres 
of  agricultural  cropland,  24  acres  of  munici¬ 
pal  row-crop,  16  acres  of  woodland,  and  3 
acres  of  residential  land.  (FHWA-IOWA- 
EIS-71-03-FS.)  Comments  made  by:  USDA, 
COE.  EPA,  DOT.  HEW,  USCG.  and  State 
and  local  agencies.  (ELR  Order  No.  80716.) 

Urban  Mass  Transportation 
Administration 

Draft 

Chicago-Franklin  Line  Rail  Rapid  Transit 
Project,  Cook  County,  Ill.,  July  7:  The  pro¬ 
posed  project  is  located  in  the  central  area 
of  the  city  of  Chicago,  Cook  County,  Ill. 
The  proposed  line  will  be  a  double  track  rail 
rapid  transit  facility,  extending  Cermak 
Road  to  Willow  Street  connecting  the  En¬ 
glewood/Jackson  Park,  and  Ravenswood/ 
Evanston  services.  The  total  length  of  the 
project  is  4.65  miles;  3.53  miles  under¬ 
ground,  0.88  miles  at-grade,  and  0.24  miles 
elevated  transition  to  existing  structure. 
There  are  five,  with  an  optional  sixth,  sta¬ 
tions  planned.  (UMTA-IL-23-2005.)  (ELR 
Order  No.  80724.) 

[FR  Doc.  78-19666  Filed  7-14-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  78-410;  Docket  No.  20814;  Transmittal 
No.  12927] 

AMERICAN  TELEPHONE  AND  TELEGRAPH  CO. 
MEMORANDUM  OPINION  AND  ORDER* 

ADOPTED:  June  15,  1978. 

RELEASED:  June  27,  1978. 

By  the  Commission:  Commissioner 
Washburn  absent. 

In  the  matter  of  Charges  for  Private 
Line  Services  Revisions  of  Tariff  FCC 
No.  260  (Series  2000/3000),  filed  with 
Transmittal  Nos.  12546  and  12716;  Re¬ 
visions  of  Tariff  FCC  No.  260  (Series 
2000/3000). 

1.  American  Telephone  and  Tele¬ 
graph  Company  (AT&T)  filed  revi¬ 
sions  to  its  Tariff  FCC  No.  260  under 
Transmittal  No.  12927  1  to  become  ef- 


•Expanding  investigation;  see  41  FR 
22126,  June  1,  1976. 

'Also  part  of  AT.  &  T.  Transmittal  No. 
12927  is  the  addition  of  three  locations  to 
the  rate  centers  used  as  points  of  connec¬ 
tion  with  facilities  for  services  to  Alaska  in 
A.T.  &  T.  Tariff  FCC  No.  264.  That  tariff 
has  no  relation  to  the  MPL  rate  structure 
Footnotes  continued  on  next  page 
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fective  June  16,  1978.  The  tariff  filing 
provides  for  31  additions  and  one  dele¬ 
tion  to  the  list  of  Category  “A”  Rate 
Centers  *  in  its  Multi-schedule  Private 
Line  (MPL)  tariff  offering  for  Series 
2000  and  3000  channels.3  The  addition 
of  Category  “A”  Rate  Centers  would 
have  the  effect  of  reducing  the  rates 
for  service  utilizing  those  ra*e  centers. 
On  the  other  hand,  the  reclassifica¬ 
tion  of  Chesire,  Conn,  from  a  Category 
“A”  Rate  Center  to  Category  “B”  will 
not  result  in  rate  increases  for  any 
customer,  since  no  private  line  service 
now  exists  to  that  rate  center.  South¬ 
ern  Pacific  Communications  Co.  (SPC) 
filed  a  petition  for  investigation  of  the 
tariff  revisions.  No  pleadings  were 
filed  in  response  to  SPC’s  petition. 

2.  We  also  will  consider  a  petition 
filed  by  MCI  Telecommunications 
Corp.  (MCI)  for  reconsideration  of  the 
Commission’s  Memorandum  Opinion 
and  Order  in  Docket  No.  20814,  FCC 
78-118  (released  March  3,  1978)  (Modi¬ 
fication  Order).  Oppositions  to  that 
petition  were  filed  by  A.T.  &  T.  and 
the  Trial  Staff  of  the  Commission’s 
Common  Carrier  t  Bureau.  A  response 
to  MCI’s  petition  was  filed  jointly  by 
the  American  Newspaper  Publishers 
Association,  the  Associated  Press, 
Commodity  News  Services,  Inc.,  Dow 
Jones  &  CO.,  Inc.,  and  United  Press 
International,  Inc.  (Press  Parties). 
MCI  filed  a  reply  to  the  oppositions. 
In  that  Order,  we  modified  the  proce¬ 
dures  in  Docket  No.  20814  so 'that  the 
question  of  consistency  of  the  total 
cost  allocations  to  MPL  with  our 
Docket  No.  18128  Decision,  61  PCC  2d 
587  (1976),  recon.,  64  FCC  2d  971 
(1977),  further  recon..  FCC  78  104  (re¬ 
leased  February  24.  1978),  would  be 
considered  in  a  first  phase  separate 
from  the  remaining  issues  in  the  pro¬ 
ceeding. 

Transmittal  No  12927 

3.  The  reclassification  of  rate  centers 
in  this  tariff  filing  is  the  result  of 
what  is  described  by  A.T.  &  T.  as  a 
“periodic  review"  of  rate  center  quali¬ 
fications.  A.T.  &  T.  states  that  its  pro¬ 
posed  reclassification  will  decrease  its 
MPL  revenues  by  about  $457,000  an¬ 
nually  and  that  this  decrease  will  have 
only  a  minimal  impact  upon  the  finan¬ 
cial  and  economic  material  already 

Footnotes  continued  from  last  page 

and  therefore  is  not  included  in  the  Docket 

No.  20814  investigation. 

2A  Category  “A"  Rate  Center  is  a  speci¬ 
fied  geographic  location  designated  as  such 
on  the  basis  of  interexchange  channel  facili¬ 
ty  characteristics.  The  interexchange  chan¬ 
nel  rates  that  apply  to  such  rate  centers  are 
lower  than  those  that  apply  to  Category 
“B”  Rate  Centers. 

’The  original  MPL  tariff  filing  was  filed 
under  A.T.  &  T.’s  Transmittal  No.  12546  on 
April  19,  1976  and  is  under  investigation  in 
Docket  20814,  along  with  subsequent  revi¬ 
sions  filed  under  Transmittal  No.  12716. 


filed  in  connection  with  the  MPL  of¬ 
fering  under  investigation  in  Docket 
No.  20814,  59  FCC  2d  428  (1976)  (Des¬ 
ignation  Order),  62  FCC  2d  35  (1977), 
65  FCC  2d  295  (1977),  FCC  78-118  (re¬ 
leased  March  3,  1978)  (Modification 
Order).  A.T.  &  T.’s  revenue  assump¬ 
tions  are  based  on  annualized  Decem¬ 
ber  1976  data  which  it  claims  “is  the 
most  recent  complete  inventory  in  a 
form  suitable  for  making  the  neces¬ 
sary  mechanized  computations.”  In 
general,  A.T.  &  T.  has  not  undertaken 
to  supply  current  cost  support  data 
with  this  most  recent  MPL  filing,  but 
rather  relies  on  the  existing  material 
filed  in  support  of  MPL. 

4.  SPC  argues  that  the  MPL  tariff 
revisions  before  us  should  be  added  to 
the  investigation  in  Docket  No.  20814, 
SPC  notes  that  the  Commission  has 
already  expanded  the  MPL  investiga¬ 
tion  in  Docket  20814  to  include  an  ear¬ 
lier  A.T.  &  T.  revision  to  the  MPL 
Tariff  (Transmittal  No.  12716)*  and 
urges  that  the  rationale  of  that  deci¬ 
sion  is  equally  applicable  here.  SPC 
maintains  that  consistency  and  the 
need  of  the  Commission  to  preserve 
jurisdiction  over  the  entire  rate  struc¬ 
ture  in  Docket  20814  requires  that  the 
instant  transmittal  be  added  to  the  on¬ 
going  investigation  of  MPL. 

5.  As  already  stated.  A.T.  &  T.  refers 
to  material  previously  filed  in  Docket 
No.  20814  to  serve  as  its  cost  support 
data  for  this  tariff  filing.  This  materi¬ 
al  was  filed  on  May  14,  June  21,  July  9, 
July  19,  August  4,  August  18,  1976  and 
June  8.  August  8  and  August  12,  1977. 
Section  61.38  of  the  Commission’s 
Rules  requires  the  filing  of  economic 
data  and  information  to  support  tariff 
changes.  This  material  must  include: 

(i)  For  changed  matter,  -a  cost  of 
service  study  for  all  elements  of  costs 
for  the  most  recent  12-month  period; 
and  for  changed  and  new  matter  a 
study  containing  a  projection  of  costs 
for  a  3-year  period  beginning  at  the 
date  of  the  filing  of  the  tariff  matter; 
and 

(ii)  Estimates  of  the  effects  of  the 
changed  or  new  matter  upon  the  carri¬ 
er’s  traffic  and  revenues  *  *  *.  Esti¬ 
mates  should  include  *  *  *  data  for 
the  most  recent  12-month  period  and 
projections  for  a  3-year  period  begin¬ 
ning  at  the  filing  of  the  changed  or 
new  matter, 

47  CFR  §  61.38(a)(i)— (ii).  [Emphasis 
added.]  It  is  evident  from  those  por¬ 
tions  of  the  rule  emphasized  above 
that  A.T.  &  T.’s  reference  to  the  previ¬ 
ously  filed  material  is  inadequate.  The 
information  must  relate  to  the  time  of 
the  filing.  The  previously  filed  materi¬ 
al  is  insufficient  in  this  instance  be¬ 
cause  it  does  not  cover  the  proper  time 
period. 

6.  Absent  other  factors,  we  would 
normally  reject  this  tariff  filing  for 

*65  F.C.C.  2d  295. 


failure  to  include  proper  cost  data. 
However,  we  do  not  believe  the  public 
interest  would  be  served  by  a  rejection 
of  A.T.  &  T.’s  filing  at  this  time.  The 
instant  tariff  filing  involves  a  relative¬ 
ly  minor  change.  A.T.  &  T.  has  simply 
“reclassified”  certain  cities,  based  on 
updated  traffic  information.  The  crite¬ 
ria  for  the  selection  of  Category  A  and 
B  rate  centers,3  as  well  as  the  rate 
structure  of  the  MPL  offering  itself, 
remain  unchanged.  The  impact  of  A.T. 
&  T.’s  reclassification  on  the  rate  level 
for  MPL  is,  as  A.T.  &  T.  states,  mini¬ 
mal.  Thus,  for  calendar  year  1976,  re¬ 
lying  on  A.T.  &  T.  figures,  MPL  had 
net  operating  earnings  of  $84.3  million 
on  a  total  net  investment  of  $645.8 
million.  A  revenue  decrease  of 
$457,000  will  not  significantly  affect 
A.T.  &  T.’s  return  on  investment  for 
MPL  which— at  13.05  percent— w'as 
substantially  in  excess  of  the  9.5  to  10 
percent  range  allocated  in  Docket  No. 
20376,  57  F.C.C.  2d  960  (1976). 

7.  The  immediate  competitive  impact 
of  A.T.  &  T.’s  filing  here  would  like¬ 
wise  appear  to  be  insignificant.  A.T.  & 
T.  undisputedly  states  that  only  one 
city  reclassified  is  served  by  a  special¬ 
ized  Common  Carrier.  Significantly, 
although  SPC  argues  that  the  A.T.  & 
T.  filing  is  deficient  and  in  violation  of 
section  61.38  of  the  Commission’s 
Rules,  neither  SPC  nor  any  other 
party  has  requested  that  A.T.  &  T.’s 
instant  tariff  filing  be  rejected. 
Rather,  as  already  noted,  SPC  urges 
that  the  changes  made  by  A.T.  &  T.  in 
this  filing  be  included  within  the 
second  phase  of  Docket  No.  20814. 

8.  Under  the  circumstances  present 
here,  we  are  disposed  to  follow  this 
course  and  grant  SPC’s  petition  for  in¬ 
vestigation.  A.T.  &  T.’s  reclassification 
is  basically  a  rate  decrease  for  a  serv¬ 
ice  which,  at  least  according  to  the 
cost  support  submitted  by  A.T.  &  T.  in 
the  MPL  proceeding  and  its  most 
recent  central  submission,  is  earning 
substantially  in  excess  of  9.5  percent. 
Under  these  circumstances,  we  are  re¬ 
luctant  to  deny  customers  rate  reduc¬ 
tions  to  which  they  may  ultimately  be 
determined  to  be  entitled,  particularly 
in  the  absence  of  any  countervailing 
competitive  considerations.  Therefore, 
we  are  waiving  the  requirements  of 
Section  61.38  of  the  Rules  sua  sponte. 
This  waiver  applies  only  to  the  filing 
made  with  Transmittal  No.  12927, 
pending  final  disposition  of  these  mat¬ 
ters  in  Docket  No.  20814,  and  does  not 
relieve  A.T.  &  T.  from  supplying  any 
support  data  that  may  be  required 
during  the  course  of  the  investigation. 

9.  Although  we  are  not  rejecting  the 
tariff  filing,  questions  are  raised  which 
require  investigation  into  the  lawful- 

*  These  criteria  were  provided  to  the  Com¬ 
mission  in  April  1976  at  the  time  of  the 
original  MPL  filing  (Volume  1,  Description 
and  Justification,  Tab  2,  pp.  4-9). 
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ness  of  the  proposed  tariff  revisions. 
These  revisions  retain  the  elements  of 
the  MPL  rates  and  rate  structure  filed 
under  A.T.  &  T.  Transmittals  Nos. 
12546  and  12716  currently  under  inves¬ 
tigation  in  Docket  No.  20814.  The  in¬ 
vestigation  would  be  incomplete  if 
these  most  recent  revisions  to  the 
MPL  tariff  were  not  included  in  the 
proceeding.  For  these  reasons,  we  are 
expanding  Docket  No.  20814  to  include 
the  proposed  revisions  to  the  MPL 
tariff  filed  accompanying  Transmittal 
No.  12927.*  This  determination  is  simi¬ 
lar  to  our  action  including  A.T.  &  T. 
Transmittal  No.  12716  in  the  MPL  in¬ 
vestigation  at  65  FCC2d  295.  By  ex¬ 
panding  Docket  No.  20814,  we  do  not 
mean  to  alter  that  portion  of  the  pro¬ 
ceeding  considering  the  cost  allocation 
issues  already  underway.  Rather,  the 
questions  raised  by  Transmittal  No. 
12927  should  be  considered  in  the  rate 
structure  phase  as  the  Administrative 
Law  Judge  deems  appropriate. 

10.  We  wish  to  make  it  clear,  howev¬ 
er,  that  we  are  not  unmindful  of  the 
violation  of  our  rules  which  has  oc¬ 
curred  here.  This  is  the  second  time 
that  A.T.  &  T.  has  filed  modifications 
of  its  MPL  tariff  without  complying 
with  the  requirements  of  section  61.38. 
Neither  this  waiver  nor  the  prior 
waiver  granted  A.T.  &  T.  in  Transmit¬ 
tal  No.  12716  should  be  interpreted  as 
a  general  relaxation  of  the  enforce¬ 
ment  of  the  requirements  of  section 
61.38.  On  the  contrary,  we  will  act  to 
protect  the  integrity  of  our  rules  in 
appropriate  circumstances  and  will 
expect  A.T.  &  T.  to  fully  comply  with 
the  requirements  of  the  Rules  in 
future  tariff  filings  of  this  nature  or  to 
request  a  waiver  of  those  Rules  if  it 
considers  such  relief  warrant  ed. 

MCI’s  Petition  for  Reconsideration 

11.  MCI  seeks  reconsideration  of  the 
Modification  Order  in  this  proceeding 
and  requests  that  the  Commission 
reject  the  MPL  tariff  and  order  A.T.  & 
T.  to  file  the  Series  2000/3000  Voice 
Grade  Private  Line  rates  in  effect 
prior  to  the  deaveraged  Hi-Lo  tariff 
(i.e„  the  averaged  rates  in  effect  in 
1974).  In  support  of  the  petition,  MCI 
argues  that  A.T.  &  T.  has  consistently 
failed  to  provide  data  in  support  of  its 
MPL  tariff  required  by  Section  61.38 
of  the  Commission’s  Rules  and  Com¬ 
mission  directives.  MCI  contends  that 
further  delays  in  the  Docket  No.  20814 
proceeding,  as  indicated  by  the  Modifi¬ 
cation  Order,  have  an  adverse  effect 
on  competitors  of  MPL.  MCI  also  al¬ 
leges  that  the  Commission  has  reject- 


6  We  hereby  delegate  authority  to  the 
Chief,  Common  Carrier  Bureau  to  consider 
any  future  revisions  to  the  MPL  tariff  filed 
by  A.T.  &  T.  during  the  pendency  of  Docket 
No.  20814,  including  related  petitions,  and 
to  order  consolidation  of  such  revisions  with 
that  proceeding  as  appropriate. 


ed  other  A.T.  &  T.  tariff  filings  under 
circumstances  similar  to  those  present 
here.  The  Press  Parties  generally  sup¬ 
port  MCI’s  position,  but  contend  that 
A.T.  &  T.  should  be  ordered  to  return 
to  the  private  line  rates  which  the 
Commission  prescribed  in  the  Private 
Line  Rate  Cases,  34  FCC  2d  217  (1963), 
aff’d  sub  nom,  Wilson  &  Co.  v.  U.S., 
335  F.2d  788  (7th  Cir.  1964),  cert, 
denied.  380  U.S.  951  (1965). 

12.  A.T.  &  T.  argues  that  the  MCI 
petition  seeks  reconsideration  of  an  in¬ 
terlocutory  procedural  order  and  is 
therefore  in  violation  of  section  1.106 
of  the  Rules,  47  CFR  §1.106.  which 
prohibits  such  requests.  A.T.  &  T. 
maintains  that  the  Modification  Order 
did  not  make  any  determination  as  to 
the  adequacy  of  the  MPL  tariff  sup¬ 
port  data  and  thus  cannot  be  used  as  a 
basis  for  rejection.  A.T.  &  T.  claims 
that  a  Commission  prescription  of 
rates  io  replace  MPL  without  an  op¬ 
portunity  for  hearing  would  violate 
sections  204  and  205  of  the  Communi¬ 
cations  Act.  47  U.S.C.  §§  204.  205.  The 
Trial  Staff  argues  that  no  basis  for 
prescription  of  rates  exists  at  this  time 
in  Docket  No.  20814.  Since  such  a  basis 
is  necessary  for  a  prescription,  the 
Trial  Staff  contends  that  the  relief  re¬ 
quested  by  MCI  should  be  denied. 
Howrever,  the  Trial  Staff  argues  that 
once  exhibits  have  been  received  into 
evidence  and  witnesses  present  their 
testimony  and  are  cross-examined, 
some  type  of  relief  may  be  appropri¬ 
ate.  The  Trial  Staff  suggests  that  if 
relief  is  warranted  at  that  time,  the 
procedures  might  be  altered  so  that 
the  record  is  certified  to  the  Commis¬ 
sion  for  a  final  decision  in  the  first 
phase  of  Docket  No.  20814 

13.  Although  there  is  merit  to  A.T. 
.&  T.’s  section  1.106  procedural  argu¬ 
ment,  we  believe  that  the  public  and 
the  parties  would  benefit  from  our 
consideration  of  MCI’s  Petition  for 
Reconsideration  on  the  merits.  We 
have  previously  denied  requests  for  re¬ 
jection  and  a  “roll-back”  to  pre-Hi-Lo 
rates.  See  59  FCC  2d  428,  432-33,  and 
65  FCC  2d  295,  302-04  (L977).  Never¬ 
theless,  MCI  submits  that  we  have 
subsequently  rejected  other  A.T.  &  T. 
tariffs  under  circumstances  similar  to 
those  present  in  this  case.  In  support 
of  its  contention,  MCI  cites  A.T.  &  T. 
Series  7000  Transmittal  No.  12793, 
FCC  77-804  (released  March  30,  1978) 
and  A.T.  &  T.  DDS  Transmittal  No. 
12790,  FCC  78-19  (released  March  30. 
1978). 

14.  In  the  present  case,  the  hearing 
on  the  cost  allocation  issues  of  the 
MPL  tariff  has  already  commenced 
and  will  be  conducted  on  an  expedited 
basis,  with  an  Initial  Decision  expect¬ 
ed  by  December  1978.  Accordingly,  we 
accept  the  Trial  Staff’s  suggestion 
that  if  A.T.  &  T.’s  submission  is  shown 
to  be  so  deficient  that  some  type  of  ex¬ 
traordinary  relief,  including  rejection, 


is  justified  at  the  conclusion  of  the 
cost  allocation  stage  of  the  hearing, 
the  Administrative  Law  Judge  can 
then  certify  the  matter  to  us  together 
with  his  recommendations  and  we  will 
expedite  consideration  of  the  case. 

15.  Accordingly,  it  is  ordered.  That 
Southern  Pacific  Communications 
Company’s  Petition  for  Investigation 
of  the  revisions  to  A.T.  &  T.’s  Tariff 
FCC  No.  260  filed  with  A.T.  &  T. 
Transmittal  No.  12927  is  granted. 

16.  It  is  further  ordered.  That  the 
scope  of  this  proceeding.  Docket  No. 
20814,  is  expanded  to  include  an  inves¬ 
tigation  into  the  lawfulness  of  the 
above-captioned  tariff  revisions. 

17.  It  is  further  ordered,  That  the 
Secretary  shall  cause  a  copy  of  this 
Memorandum  Opinion  and  Order  to 
be  published  in  the  Federal  Register. 

18.  It  is  further  ordered.  That  the  re¬ 
quirements  of  47  CFR  §61.38  are 
waived  sua  sponte  to  the  extent  indi¬ 
cated  above,  insofar  as  they  apply  to 
A.T.  &  T.  Transmittal  No.  12927. 

19.  It  is  further  ordered,  That  the  Pe¬ 
tition  for  Reconsideration  of  the 
Memorandum  Opinion  and  Order  in 
Docket  No.  20814,  FCC  78-118  (re¬ 
leased  March  3,  1978)  filed  by  MCI 
Telecommunications  Corporation  is 
denied. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

(PR  Doc.  78-19523  Filed  7-14-78;  8:45  am] 


16712-01] 

[GEN  Docket  No.  78-192;  FCC  78-4471 

HOSIDEN  ELECTRONICS  CO.,  LTD. 

Order  to  Show  Cause 

Adopted:  June  28.  1978. 

Released;  July  14,  1978. 

By  the  Commission;  Commissioner 
Quello  absent. 

1.  On  July  14.  1972,  Hosiden  Elec¬ 
tronics  Co.,  Ltd.,  4-33  Kitakyuhoji,  1- 
Chome,  Yao-Shi,  Osaka,  581,  Japan, 
submitted  an  application  for  type  ap¬ 
proval  under  Part  15  of  the  Commis¬ 
sion’s  rules  for  a  Model  No.  FTM- 
13EA  FM  wireless  microphone  trans¬ 
mitter. 

2.  The  application  consisted  of  the 
necessary  paperwork  and  a  sample 
unit  for  FCC  testing.  It  was  supported 
by  a  report  of  measurements  per¬ 
formed  by  Japan  Machinery  and 
Metals  Inspection  Institute  (JMI) 
demonstrating  technical  compliance 
with  the  FCC  rules.  Based  upon 
review  of  the  material  filed  and  the  re¬ 
sults  of  the  FCC  tests,  type  approval 
was  issued  on  August  24.  1972.  FCC 
Type  Approval  Number  WM-138  was 
assigned. 

3.  Under  the  authority  in  Sections 
2.936  and  2.945  of  the  FCC  rules,  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  137—  MONDAY,  JULY  17,  1978 


NOTICES 


30619 


Commission  routinely  tests  samples  of 
equipment  which  has  already  been 
FCC  authorized.  Such  tests  are  per¬ 
formed,  as  stated  in  Section  2.945, 
“•  •  •  to  determine  the  extent  to 
which  subsequent  production  of  such 
equipment  continues  to  comply  with 
the  data  filed  by  the  applicant  (or 
measured  by  the  Commission  in  the 
case  of  type  approved  equipment).”  As 
part  of  our  sampling  program,  nine 
grantees  of  type  approved  wireless  mi¬ 
crophones  were  requested  to  submit  a 
designated  sample.  Hosiden  Electron¬ 
ics  Co.,  Ltd.,  one  of  the  nine  grantees, 
was  requested  to  submit  a  current  pro¬ 
duction  sample  of  their  Model  FTM- 
13EA  to  the  Commission’s  Laboratory 
for  testing,  so  that  a  determination 
could  be  made  concerning  the  capabili¬ 
ty  of  the  device  to  comply  with  the  ap¬ 
plicable  technical  standards;  and  also, 
to  verify  that  the  information  origi¬ 
nally  filed  with  the  Commission  still 
applies. 1 

4.  Hosiden  Electronics  Co.,  Ltd.,  sub¬ 
mitted  a  sample  of  this  model  to  the 
Commission.  Our  measurements  show 
that  the  sample  does  not  comply  with 
the  FCC  technical  specifications.2  We 
note  further  that  the  technical  char¬ 
acteristics  of  the  current  production 
sample  do  not  compare  closely  to 


6.  A  review'  of  the  above  data  indi¬ 
cates  that  the  post- grant  sample  of 
the  Model  FTM-13EA  submitted  for 
evaluation  by  Hosiden  does  not 
comply  with  the  Commission’s  rules. 
It  is  immediately  clear  that  the  sample 
exceeds  the  limits  for  emission  band¬ 
width,  and  fundamental  and  spurious 
emissions.  Further  study  reveals  that, 
due  to  excessive  bandwidth,  the  unit 
also  does  not  meet  the  tuning  range 
restriction. 

7.  On  the  basis  of  the  above  mea¬ 
surement  data,  the  Commission  must 
conclude  that  the  equipment  currently 
marketed,  and  possibly  those  units 
marketed  since  type  approval  was 
issued,  do  not  conform  to  the  FCC 
rules. 

8.  Accordingly  it  is  ordered,  pursuant 
to  Section  312  (b)  and  (c)  of  the  Com- 


1  Letter  request  dated  August  9,  1977,  File 
Reference  6810/EQU  4-6-1. 

2  47  CFR  15.162. 


those  of  the  sample  submitted  origi¬ 
nally  for  type  approval. 

5.  The  measurement  techniques  used 
by  the  Commission  for  testing  wireless 
microphones  are  detailed  in  our  bulle¬ 
tin  OCE  19. 3  In  this  proceeding  we  are 
interested  in  four  of  the  pertinent 
technical  standards:  tuning  range, 
emission  bandwidth,  level  of  the  fun¬ 
damental  emission,  and  the  levels  of 
the  spurious  emissions.  By  limiting 
these  characteristics,  it  is  the  intent  of 
the  Commission  to  minimize  the  possi¬ 
bility  of  the  device  causing  interfer¬ 
ence  to  other  communication  ser¬ 
vices— even  though  it  operates  in  the 
FM  broadcast  band.  Of  particular  con¬ 
cern  is  the  level  of  the  emissions  at 
the  fundamental  frequency  (the  de¬ 
sired  communication  signal)  and  its 
spurious  emissions  (undesired  and  ca¬ 
pable  of  causing  interference  to  other 
authorized  radio  services).  The  level  of 
these  emissions,  the  field  strength,  is 
measured  in  terms  of  microvolts  per 
meter  (/tV/m).  The  table  below  com¬ 
pares  the  FCC’s  technical  standards, 
the  technical  characteristics  of  the 
sample  upon  which  type  approval  was 
originally  based,  and  the  technical 
characteristics  of  the  current  produc¬ 
tion  sample. 


munications  Act  of  1934,  as  amended, 
that  the  grantee  show  cause  why  the 
type  approval  for  Model  No.  FTM- 
13EA  wireless  Microphone  should  not 
be  withdrawn,  and  appear  and  give  evi¬ 
dence  in  respect  thereto  at  a  hearing 
to  be  held  at  a  time  and  place  to  be 
specified  by  a  subsequent  order;  and 

9.  It  is  further  ordered.  That  a  copy 
of  the  order  with  attachment  shall  be 
sent  by  airmail,  to  the  grantee  at  his 
last  known  address,  Hosiden  Electron¬ 
ics  Co.,  Ltd.,  4-33  Kitakyuhoji,  1- 
Chome,  Yao-Shi,  Osaka,  581,  Japan. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretdry. 

In  the  matter  of  Hosiden  Electronics  Co., 
Ltd.,  4-33  Kitakyuhoji,  1-Chome,  Yao-Shi, 
Osaka,  581,  Japan. 


3  Available  from  the  Federal  Communica¬ 
tions  Commission.  Office  of  Chief  Engineer, 
Laboratory  Division,  P.O.  Box  40,  Laurel, 
Md.  20810. 


Order  to  Show  Cause  why  the  type  ap¬ 
proval  for  Model  No.  FTM-13EA  Wireless 
Microphone  should  not  be  withdrawn. 

Respondent’s  Reply  to  Order  to  Show 
Cause 

In  response  to  the  above-mentioned  Order 
to  Show  Cause,  Respondent  hereby  informs 
the  Commission  by  the  placing  of  a  check 
mark  in  one  of  the  brackets  opposite  one  of 
the  three  items  listed  below,  which  course 
of  action  he  will  take  in  the  above-entitled 
matter: 

[1  1.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 

[12.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
does  not  submit  a  written  statement, 
tl  3.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
submits  the  attached  written  state¬ 
ment.* 

Respectfully  submitted, 

Date - .  197 — . 

Respondent. 

*If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  (1)  the  corrective  action,  if  any,  that  has 
been  taken  in  connection  with  each  of  the 
related  violations,  (2)  the  reasons,  if  any, 
why  you  believe  that  your  equipment  au¬ 
thorization  should  not  be  revoked.  If  a  vio¬ 
lation  of  Section  1.89  (failure  to  reply)  of 
the  Commission’s  Rules  is  involved,  state 
the  reasons  why  you  did  not  timely  answer 
the  Commission’s  Official  Notice  of  Viola¬ 
tion  and/or  further  correspondence  and  the 
action,  if  any,  you  have  taken  to  assure 
prompt  response  to  Commission  notices  and 
correspondence  in  the  future. 

Section  1.91  of  the  Commission’s  Rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard  in  a 
hearing  presided  over  by  an  Administrative 
Law  Judge,  shall  file  with  the  Commission, 
within  30  days  after  service  of  the  Order  to 
Show  Cause,  a  written  statement  that  he 
will  appear  at  the  hearing  and  present  evi¬ 
dence  on  the  matter  specified  in  the  Order. 
If  Respondent  is  unable  to  appear  at  a  hear¬ 
ing  held  in  Washington,  D.C.,  he  may  re¬ 
quest  that  the  hearing  be  held  at  a  location 
near  his  residence.  Any  such  request  should 
contain  whatever  facts  Respondent  feels 
necessary  in  support  of  this  request. 

The  right  to  a  hearing  is  waived  if  the  li¬ 
censee  (1)  fails  to  file  a  timely  written  ap¬ 
pearance,  or  (2)  files  with  the  Commission, 
within  the  time  specified  for  a  written  ap¬ 
pearance,  a  written  statement  expressly 
waiving  the  right  to  a  hearing.  When  hear¬ 
ing  is  waived,  the  licensee,  within  the  time 
specified  for  written  appearance,  may 
submit  to  the  Commission  a  written  state¬ 
ment  denying  or  seeking  to  mitigate  or  jus¬ 
tify  the  circumstances  or  conduct  com¬ 
plained  of  in  the  Order  to  Show  Cause. 
When  a  hearing  is  waived,  the  Chief  Admin¬ 
istrative  Law  Judge  will  issue  an  order  certi¬ 
fying  the  case  to  the  Commission. 

[FR  Doc.  78-19524  Filed  7-14-78;  8:45  am] 


Tuning  range 
(MHz) 

Emission 

bandwidth 

(kHz) 

Fundamental 
emission  (fiV/m 
at  15  meters) 

Spurious  emission 
(>i'V/n>  at 

3  meters) 

FCC  limit . 

88  to  108 . 

.  200 . 

50 

40. 

Hosiden  Model  FTM-13EA  (type 
approval  for  sample) . 

89.82  to  103.45  ... 

.  30  (-t- 15;- 15) . 

12.5 

4.8  at  180  MHz. 

Hosiden  Model  FTM-13EA 
(post-grant  sample) . 

88.3  to  105.2 . 

.  8000 

(+800;- 7200)... 

158 

1777  at  315  MHz. 
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[6730-01] 

FEDERAL  MARITINE  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street,  NW„  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco,, 
Calif.,  Chicago,  Ill.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ¬ 
ing  requests  for  hearing,  to  the  Secre¬ 
tary.  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  by  July  27, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv¬ 
al,  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  of  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters,  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  T-3677. 

FILING  PARTY:  Richard  Szczepan- 
iak.  Staff  Counsel,  Toledo-Lucas 
County  Port  Authority,  241  Superior 
Street,  Toledo,  Ohio  43604. 

SUMMARY:  Agreement  No.  T-3677, 
between  the  Toledo-Lucas  County 
Port  Authority  (Port)  and  Mid  States 
Terminals,  Inc.,  (MST),  provides  for 
Ports  lease  to  MST  of  certain  land,  fa¬ 
cilities  and  equipment  owned  by  the 
Port  and  to  be  used  for  the  construc¬ 
tion  of  a  grain  elevator  and  adjacent 
dock.  This  agreement  is  being  entered 
into  in  connection  with  the  issuance  of 
First  Mortgage  Revenue  Bonds  total¬ 
ling  $17,250.  for  the  financing  of  the 
proposed  construction.  As  compensa¬ 
tion,  MST  shall  service  the  debt  on 
the  Bonds  and  reimburse  the  Port  for 
all  reasonable  expenses  related  to  the 
construction  of  the  facility.  MST  shall 
purchase  the  leased  facility  for  $100  at 
the  cancellation,  termination  or  expi¬ 
ration  of  the  Lease  Term  and  follow¬ 
ing  full  payment  of  the  Bonds.  In  ad¬ 
dition.  MST  shall  have  the  option  to 
purchase  any  unimproved  part  of  the 


leased  land  at  a  purchase  price  equal 
to  the  fair  market  value  of  the  proper- 

ty-  . 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  11,  1978. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.  78-19508  Filed  7-14-78  8:45  am) 


[6730-01] 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
LICENSE 

Applicants 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  with  the 
Federal  Maritime  Commission  applica¬ 
tions  for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  Section 
44(a)  of  the  Shipping  Act,  1916,  (Stat. 
422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director, 
Bureau  of  Certification  and  Licensing, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573. 

AA  Triangle  Transfer  and  Warehouse  Co.. 
Inc.,  300  Northwest  67th  Street,  Miami,  Fla. 
33138.  Officers:  James  H.  Jacoby,  President/ 
Secretary /Treasurer;  Miriam  R.  Jacoby, 
Vice  President;  M'na  K.  Jacoby,  Director. 

Sabine  International  (Sabine  E.  Bezem, 
d.b.a.},  7430  Troulon,  Houston,  Tex.  77074. 

Kopicki  Shipping  Co.  (Edward  V.- Kopicki. 
d.b.a.).  4471  Northwest  36th  Street.  Suite 
201.  Miami  Springs.  Fla.  33166. 

DavisGn  International  Co.  (Douglas  A. 
Davison  d.b.a.),  P.O.  Box  2089,  Port  Road 
Five,  Stockton,  Calif.  95201. 

Kenneth  J.  Carroll.  33-19  170th  Street, 
Flushing.  N.Y.  11358. 

Francisco  International  Forwarding 
(Francisco  Marquez  de  la  Plata,  d.b.a.),  2137 
Feliz  Drive,  Novato,  Calif.  94947. 

Air/Compak,  Inc.,  1054  South  Harbor  City 
Bivd.,  Suite  2.  Melbourne,  Fla.  32901.  Offi¬ 
cers:  Thomas  Davis,  President;  Fletcher  Ad- 
midon,  Vice  President;  Valeria  Capparelli, 
Secretary;  Agnes  Amidon,  Treasurer. 

Mersant  International  Ltd.,  145-40  157th 
Street,  Jamaica.  N.Y.  11434.  Officers: 
Joseph  E.  Harder,  President;  Charles  Mer- 
endino.  Vice  President;  Joseph  Santarelli, 
Jr.,  Treasurer;  Charles  Santarelli,  Secretary. 

Shigc-hiro  Uchida.  2111  West  169th  Place, 
Torrance,  Calif.,  90504. 

Tsuyoshi  Nakamura,  1031  West  Manches¬ 
ter  Bivd.,  Inglewood,  Calif.  90301. 

Mateus  Shipping  Corp.,  42  Broadway,  New 
York,  N.Y.  10004.  Officers:  Jose  Mateus, 
President /Treasurer;  Elizabeth  Mateus, 
Vice  President;  Carlos  Mateus,  Secretary. 

Servi-Cargo,  Inc.,  7846  Northwest  57th 
Street  Miami,  Fla.  33166.  Officers:  Oscar  L. 
Ros,  President;  Manuel  Garcia:Rubio,  Sec¬ 
retary. 

Miriam  Padreda.  7410  Southwest  82nd 
Street.  No.  K-402,  Miami.  Fla.  33143. 

Flamingo  Freight  Forwarders  (Daniel  G. 
Ellyn,  d.b.a.),  5336  West  4th  Lane,  Hialeah. 
Fla.  33012. 

World  Shipping.  Inc.,  P.O.  Box  12422, 
Norfolk,  Va.  23502.  Officers:  Ann  Marie 


Booth,  President;  Marshall  Booth,  Vice 
President;  Marsha  Ann  Booth,  Secretary/ 
Treasurer. 

Wallace  P.  Tripplett,  11620  South  Throop 
Street.  Chicago,  Ill.  60643. 

Aloyd  Forwarding  Co..  Inc..  140  Cedar 
Street,  Room  602,  New  York,  N.Y.  10006. 
Officers:  Lloyd  S.  Steiker,  President;  Albert 
Reinstein,  Exec.  Vice  President;  Joseph  M. 
Garcia,  Vice  President. 

Florida  Crating  International  Corp.,  2215 
Northwest  70th  Avenue,  Miami.  Fla.  33122. 
Jose  M.  Carbonell,  President/Director;  Mar¬ 
lene  Migoya,  Vice  President/Director;  Mar¬ 
garita  Carbonell,  Secretary /Treasurer/Di¬ 
rector. 

T.  J.  Colbeck  &  Co.  (New  York),  Inc.,  30 
Vesey  Street.  New  York.  N.Y.  10007.  Offi¬ 
cers:  Anthony  J.  Colbeck,  President;  David 
P.  Colbeck,  Vice  President;  Grace  Johnston. 
Vice  President;  Colin  Unsworth,  Vice  Presi¬ 
dent;  Anthony  Pustorino,  Treasurer;  Law¬ 
rence  Zeff,  Assistant  Treasurer;  Ed  O'Han¬ 
lon,  Secretary. 

By  the  Federal  Maritime  Commis¬ 
sion. 

Dated:  July  7.  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-19507  Filed  7-14-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CITIZENS  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Citizens  Bancshares,  Inc.,  Somerset, 
Ky.,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.2  percent  of 
the  voting  shares  of  Citizens  National 
Bank,  Somerset,  Ky.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  §  3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  August  9, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10,  1978. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-19501  Filed  7-14-78;  8:45  am] 

16210-01] 

FIRST  WEST  FARGO  HOLDING  CO. 

Formation  of  Bank  Holding  Company 

First  West  Fargo  Holding  Co.,  West 
Fargo,  N.  Dak.,  has  applied  for  the 
Board’s  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
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§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85.7  percent  or 
more  of  the  voting  shares  of  First  Na¬ 
tional  Bank,  West  Fargo,  N.  Dak.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
8  3(0  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  14,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-19502  Filed  7-14-78:  8:45  am) 


16210-01] 

F.N.B.C.  OF  LAGRANGE,  INC. 

Acquisition  of  Additionol  Shores  of  Bonk 

F.N.B.C.  of  LaGrange,  Inc.,  La- 
Grange,  Ill.,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  up  to  an  addi¬ 
tional  26,000  voting  shares  of  First  Na¬ 
tional  Bank  of  LaGrange.  LaGrange, 
Ill.,  of  which  it  presently  holds  30  per¬ 
cent  of  the  outstanding  voting  shares. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  act  ( 12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  3,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10,  1978. 

Griffith  I..  Garwood, 
Deputy  Secretary  of  the  Board, 

[FR  Doc.  78-19503  Filed  7-14-78;  8:45  am) 
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THE  RETIREMENT  RESEARCH  FOUNDATION 
Formation  of  Bank  Holding  Company 

The  Retirement  Research  Founda¬ 
tion,  Park  Ridge,  Ill.,  has  applied  for 
the  Board’s  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  99  per¬ 
cent  or  more  of  the  voting  shares  of 
Citizens  Bank  &  Trust  Co.,  of  Park 
Ridge,  Ill.,  Park  Ridge,  Ill.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 


or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  August  10.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  11, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-19604  Filed  7-14-78;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COLLEGES 
AND  UNIVERSITIES 

Meeting 

AGENCY:  National  Advisory  Commit¬ 
tee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
Special  Committee  meeting  of  the  Na¬ 
tional  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities.  Notice  of  this  meet¬ 
ing  is  required  under  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I).  This  docu¬ 
ment  is  intended  to  notify  the  general 
public  of  their  opportunity. 

DATE:  August  3.  1978,  9  a.m.-4  p.m., 
August  4,  1978,  9  a.m.-12  Noon. 

ADDRESS:  Education  Division  Con¬ 
ference  Center,  Room  3000,  FOB-6, 
U.S.  Office  of  Education,  400  Mary¬ 
land  Avenue  SW.,  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Carol  J.  Smith,  Program  Dele¬ 
gate,  National  Advisory  Committee 
on  Black  Higher  Education  and 
Black  Colleges  and  Universities, 
Room  4913,  ROB  -3,  400  Maryland 
Avenue  SW.,  Washington,  D.C. 
20202:  202-245-2825  or  245-2352. 

The  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  Provisions  Act 
(Pub.  L.  90-247  as  amended:  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463:  5 
U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
the  advisory  committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Assistant  Secretary 


for  Education,  and  the  Commissioner 
of  Education.  The  Committee  shall  ex¬ 
amine  all  approaches  to  higher  educa¬ 
tion  of  Black  Americans  as  well  as  the 
needs  of  historically  Black  colleges 
and  universities. 

The  meeting  on  August  3  and  4,  1978 
will  be  open  to  the  public  from  9  a.m.- 
4  p.m.  on  August  3  and  from  9  a.m.-12 
Noon  on  August  4.  It  will  be  held  at 
40C  Maryland  Avenue  SW„  Washing¬ 
ton,  D.C.  20202. 

The  proposed  agenda  Includes:  A 
review  of  the  Title  III  regulations  for 
student  financial  assistance  programs, 
the  reauthorization  of  higher  educa¬ 
tion  legislation,  and  a  proposed  com¬ 
prehensive  Education  Policy  for  Black 
Americans  and  Black  Colleges  and 
Universities. 

Records  shall  be  kept  of  all  Commit¬ 
tee  proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of 
the  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities,  located  at 
7th.  and  D  Streets  SW.,  Room  4913, 
ROB-3,  Washington,  D.C. 

Due  to  the  limited  space,  guests  will 
be  seated  during  the  meeting  on  a  first 
come  basis. 

Signed  at  Washington,  D.C.  on  July 
11,  1978. 

Carol  J.  Smith. 

Program  Delegates,  National  Ad¬ 
visory  Committee  on  Black 
Higher  Education  and  Black 
Colleges  and  Universities. 

[FR  Doc.  78-19857  Filed  7-14-78;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fi*h  ond  Wildlife  Set  vice 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Chester  L.  Yntema,  Ph. 
D  Department  of  Anatomy,  766  Irving 
Avenue,  Syracuse,  N.Y.  13210. 

The  applicant  requests  a  permit  to 
take  300  American  alligators  ( Alligator 
missippiensis )  and  300  leatherback  sea 
turtles  (Dermochelys  coriacea )  per 
year  for  scientific  purposes  to  study 
effect  of  incubation  temperatures  on 
determining  sex.  Eggs  will  be  obtained 
from  Bureau  of  Fish  and  Wildlife  of 
the  Virgin  Islands  and  through  coop¬ 
eration  of  George  Campbell,  Interna¬ 
tional  Coordinator  of  the  fund  for 
Animals.  Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW„  Washington,  D.C.,  dr  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 
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This  application  has  been  asssigned 
file  number  PRT  2-2618.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  Aug.  16. 
L978  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12.  1978. 

Donald  G.  Donahoo. 

Chief  Fermit  Branch.. 

Federal  Wildlife  Permit  Office. 

CFR  Dor  78-19574  Filed  7-14-78;  8:45  ami 
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ENDANGERED  SPEC'ES  PERMIT 
Receipt  of  Application 

Applicant:  C.  Wayne  Eshelman.  1355 
ME  Thompson  Dr.  Bend,  Oreg.  97701. 

The  applicant  wishes  to  apply  for  an 
Endangered  Species  permit  to  import 
egg  shell  fragments  of  the  brown  peli¬ 
can  (PeJ.icanus  occidentalis)  already 
collected  from  the  Galapagos  Archi¬ 
pelago. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D  C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2597.  Interested 
persons  may  comment  on  this  applies, 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  16, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12.  1978. 

Don'vld  G.  Donahoo. 

Chief,  Permit  Branch. 

Federal  Wildlife  Permit  Office. 

CFR  Doc.  78  19570  Filed  7-14-78;  8  45  ami 


!i 4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Lincoln  Park  Zoological 
Gardens.  2200  North  Cannon  Drive, 
Chicago,  Ill,  60614. 

The  applicant  requests  a  permit  to 
import  from  the  Smithsonian  Institu¬ 
tions  Research  Institution  on  Barro 
Colorado  Island.  Panama  Canal  Zone, 
one  red-bellied  spider  monkey  (.A teles 
geoffroyi  panamensis)  for  propagation 
purposes.  Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 


written  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2749.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  16, 
t973.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12,  1978. 

Donald  G.  Donahoo, 

Chief  Permit  Branch. 

Federal  Wildlife  Permit  Office. 

CFR  Doe  76-19571  Filed  7-14-78:  8:45  arol 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Regional  Director, 

Region  2.  W.  O.  Nelson,  Jr.,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  N.  Mex.  87103. 

The  applicant  requests  a  permit  to 
conduct  activities  which  are  further 
described  in  his  application 'or  includ¬ 
ed  in  current  Recovery  Plans  to  en¬ 
hance  the  survival  of  the  following  en¬ 
dangered  or  t  hreatened  species: 

Mammals 

Sonoran  pronghorn,  Antilocapra  ameri- 
cana  so  nonensis. 

Gray  wolf.  Canis  lupus. 

Jaguarundi,  Felis  yagouaroundi. 

Ocelot.  Felis  pardalis. 

Red  Wolf,  Canis  rufus. 

Gray  bat.  Myotis  griscscens. 

Indiana  bat.  Myotis  sodalis. 

Black -footed  ferret,  Mustela  nignpes. 

Bird. \ 

Masked  bobwhite.  Colinus  virginianus 
ridgwayi. 

Mexican  duck.  Anas  platyrhyncus  diazi 

Bald  eagle,  Haliaeetus  leucocephalus. 

Peregrine  falcon,  Falco  peregrin  us  tun- 
drius.  F.  p.  anatum. 

Brown  pelican.  Pelecanus  occidentalis. 

Yuma  (dapper  rail,  Rallus  longirostris  yii - 
nvanensis. 

Whooping  crane.  Grvs  americana. 

AM  water's  prairie  chicken,  Tympanuchus 
cupido  attwateri. 

Red -cock  aded  woodpecker,  Dendrocopos 
borealis. 

Reptiles  and  Amphibians 

American  alligator.  Alligator  mississip- 
piensis. 

Texas  blind  salamander,  Typhlomolge 
rathbum 

Houston  toad,  Bufo  houstonensis. 

Havrksbill  sea  turtle,  Eretmochelys  imbri- 
cata. 

Atlantic  ridley  sea  turtle,  Lepiodochelys 
fceroptt. 

Leatherback  sea  turtle,  Dermochelys  cor- 
iacea. 

Fish 

Commanche  springs  pupfish,  Cyprinodon 
elegans. 

Pecos  gambusia,  Gambusia  nobilis. 

Clear  Creek  gambusia,  Gambusia  hetero- 
chir. 


Big  Bend  gambusia,  Gambusia  gaigei. 

Fountain  darter,  Ethesotoma  fonticola. 

Gila  topminnew,  Poeciliopsis  occidentalis. 

Humpback  chub.  Gila  cypha. 

Colorado  squawfish.  Ptychochcilus  lucius. 

Woundfin,  Plagopterus  argentissimus. 

Leopard  darter,  Percina  pantherina 

Gila  trout,  Salmo  gilae. 

Invertebrates 

Socorro  isopod.  Exosphaeroma  lliermophi- 
lum. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2588.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  16, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

CFR  Doc.  78-19572  Filed  7-14-78,  8:45  ami 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  U.S.  Fish  and  Wildlife 
Service.  300  Ala  Moana  Blvd.,  Honolu¬ 
lu,  Hawaii  96850. 

The  applicant  requests  a  permit  to 
take  (capture)  three  pairs  of  Laysan 
ducks  (.Anas  laysanensis)  from  Laysan 
Island,  to  become  part  of  the  breeding 
stock  at  the  Hawaiian  Fish  and  Game 
propagation  facilities.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2792.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  16, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

CFR  Doc.  78-19573  Filed  7-14-78;  8:45  am] 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  U.S.  Army  Engineer  Dis¬ 
trict,  Vicksburg,  P.O.  Box  60,  Vicks¬ 
burg,  Miss.  39180. 

The  applicant  requests  a  permit  to 
take  (harass)  Florida  panthers  (Felis 
concolor  coryi )  by  the  use  of  dogs  to 
photograph  them  and  so  establish 
whether  or  not  they  are  present  in  the 
Lower  Tensas  Basin  in  Louisiana. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW„  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2660.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  July. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  July  12.  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

IFR  Doc.  78-18569  Piled  7-14-78;  8:45  am) 
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SCRIPPS  INSTITUTION  OF  OCEANOGRAPHY 
biumce  of  Permit  for  Marine  Mammals 

On  March  9,  1978,  a  Notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
78-6594)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Serv¬ 
ice  by  Scripps  Institution  of  Oceanog¬ 
raphy  for  a  permit  to  take  twenty-five 
sea  otters  ( Enhydra  lutris )  in  Alaska 
for  purposes  of  scientific  research. 

Notice  is  hereby  given  that  on  June 
14,  1978,  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407), 
the  Fish  and  Wildlife  Sen  ice  issued  a 
permit  to  Scripps  Institution  of 
Oceanography  authorizing  the  cap¬ 
ture  of  eight  (8)  walrus  pups  for  edu¬ 
cational  display  subject  to  certain  con¬ 
ditions  set  forth  therein.  The  remain¬ 
der  of  their  request  is  still  undergoing 
review.  The  permit  is  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  the  Fish  and  Wildlife 
Service  (WPO),  1717  H  Street  NW„ 
Room  534,  Washington  D.C. 

Dated:  July  12.  1978. 

Donald  G.  Donahoo. 

Chief  Permit  branch. 
Federal  Wildlife  Permit  Office. 

IFR  Doc'.  78-  J  9568  Piled  7-14-78:  8:45  ami 
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THREATENED  SPECIES  PERMIT 
Receipt  ef  Applicotion 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining  Pop¬ 
ulation  permits  authorizing  the  pur¬ 
chase  and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)1.  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
534,  1717  H  Street  NW„  Washington, 
D.C.  or  by  writing  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  (WPO), 
Washington,  D.C.  20240.  Interested 
persons  may  comment  on  these  appli¬ 
cations  on  or  before  August  16,  1978, 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address. 

Applicant:  Russell  F.  Armacost,  100  Han¬ 
over  Pike,  Hampstead,  Md.  21074.  PRT  2- 
2595. 

Applicant:  Elmer  E.  and  Margaret  A. 
Lloyd,  36929  Southeast  Deming  Rd.,  Sandy, 
Oreg.  97055.  PRT  2-2565. 

Applicant:  Charles  A.  Jackson,  Jr.,  Star 
Rt.  1,  Box  218F,  Haworth.  Okla.  74740.  PRT 
2-2689. 

Applicant:  Maresa  Co.,  Inc.,  764  Ora  Avo. 
Dr.,  Vista,  Calif.  92083.  PRT  2-2817. 

Applicant:  Bill  L.  and  Virginia  Miller,  R.D. 
No  1,  Box  97,  Gratiot.  Wis.  55541.  PRT  2- 
2724. 

Applicant:  Timothy  Kelly  Rowe,  Rt.  1, 
Box  143,  Aurora,  N.C.  27806.  PRT  2-2723. 

Please  refer  to  the  individual  appli¬ 
cant  and  the  appropriately  assigned 
PRT  2-file  number  whpn  submitting 
comments. 

Dated:  July  12,  1979. 

Donald  G  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

IFR  Doc.  78-19575  Filed  7-14-78:  8:45  am] 
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THREATENED  SPECIES  PERMIT 
Receipt  of  ApplicetioR 

Applicant:  Dr.  Lawrence  J.  Foerder, 
9000  Beachy  Ave.,  Aiieta.  Calif.  91771. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation  those  species  of 
mammals  listed  in  50  CFR.  17.11  as 
IT(C/P)I.  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-2526.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  16, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12,  1978. 

Donald  G.  Donahoo. 

Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office. 

[FR  Doc.  78-19578  Filed  7-14-78;  8:45  am) 
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THREATENED  SPECIES  PERMIT 
Receipt  of  AppHicotteOT 

Applicant:  Sh’erley  Hop,  4141  72nd 
Ave.,  Zeeland,  Mich.  49464. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation  those  species  of 
pheasants  listed  in  50  CFR,  17.11  as 
[T(C/P)I.  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2790.  Interested 
persons  may  comment  on  this  applica¬ 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  16, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12,  1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-19577  Filed  7-34-78:  8.45  am) 


[4310-31] 

Gectagiwali  Survey 

KNOWN  RECOVERABLE  CO  A  l  RESOURCE 
AREA 

Spirc-bohoiHe.  ©tel®. 

Pursuant  to  authority  contained  in 
the  act  of  March  3.  1879  <43  TJ.S.C.  31), 
as  supplemented  by  Reorganization 
Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note),  203  Departmental  Manual  2, 
Secretary’s  Order  Vo..  2948,  and  sec¬ 
tion  8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1975  (Pub.  L.  94-377, 
August  4,  1976),  Federal  lands  within 
the  State  of  Oklahoma  have  been  clas¬ 
sified  as  subject  to  the  coal  leasing 
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provisions  of  the  Mineral  Leasing  A at 
of  February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef  ¬ 
fective  date,  and  total  acreage  involved 
are  as  follows:  . 

(36)  Oklahoma 

Spiro-Bokoshe  (Oklahoma)  Knomi 
Recoverable  Coal  Resource  Area, 
March  27.  1978;  15.353  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  *he  appropriate  land  office  of  the 
Bureau  of  land  Management.  Copies 
of  the  diagram  and  the  land  descrip¬ 
tion  may  be  obtained  from  the  Conser 
vation  Manager,  Central  Region,  US. 
Geological  Survey,  Stop  609  Box 
25048,  Federal  Center.  Denver  Colo. 
,40225. 

Dated:  July  6,  1978. 

W.  A.  Radlimskc. 

Acting  Director. 
CFR  Doc.  78-19605  Filed  7  14-78.  8  45  *«wf 

14310-3! | 

KNOWN  KECOVERABU  COAL  RE50UROE 
AREA 

Stocker,  Okla. 

Pursuant  to  authority  contained  ax 
the  Act  ol  March  3.  1879  (43  U&C. 
31).  as  supplemented  by  Reorganusa- 
tion  Plan  No.  3  of  1950  (43  U.S.C  1461. 
note),  220  Departmental  Manual  2. 
Secretary's  Order  No.  2948,  and  sec¬ 
tion  8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1975  (Pub.  L.  94-277. 
August  4.  1976),  Federal  lands  within 
toe  State  of  Oklahoma  have  been  clas¬ 
sified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  leasing  Art 
tf  February  25,  1920.  as  amended  (30 
CT.S.C.  201)  The  name  of  the  area,  el¬ 
ective  date,  and  total  acreage  involved 
are  a>  follows; 

(36)  Oklahoma 

Blocker  Oklahoma)  Known  Recov¬ 
erable  Coai  Resource  Area  May  4 

1978;  7,968  acres. 

A  diagram  showing  the  boundaries 
of  the  ar-  a  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  7  ~nd  Management.  Copies 
of  the  diagram  and  the  land  descrip¬ 
tion  may  oe  obtained  from  the  Conser¬ 
vation  Manager,  Central  Region,  UJ5. 
Geological  Survey,  Stop  609  Box 
25046.  Federal  Center,  Denver,  Colo 
80225. 

Dated:  July  6.  1378. 

W.  A.  Radlinskx. 

Acting  Director 

CFR  Ooc.  78-19606  Filed  7-14-78;  8:4S  moT 


(4310-051 

Oftfa-ov  Surface  Mining  Reclamation  am<4 
Enforcement 

ADVISORY  COMMITTEE  ON  MINING  MINERAL 
RESOURCES  RESEARCH 

iteccneduling  of  Initial  Meeting 

Thus  notice  is  issued  in  accordance 
mtta  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463, 
5  CISC.  App.  I)  and  the  Office  of 
Management  and  Budget’s  Circular 
No.  A-63,  Revised. 

Due  to  unforseen  delays  in  charier- 
tug  the  above  referenced  Advisory 
Committe  and  naming  its  members,  it 
haa  been  necessary  to  delay  the  Com¬ 
mittee's  initial  meeting  from  an  earlier 
scheduled  date,  the  Advisory  Commit¬ 
tee  on  Mining  Mineral  Resources  Re¬ 
search  will  meet  from  9  a.m.  to  5  p.m. 
(or  completion  of  business)  on  August 
ID  and  It.  1978,  in  Room  7G00A  and  B, 
Department  of  the  Interior,  18th  and 
C  Streets  NW.,  Washington,  D.C. 

The  meeting  will  deal  with  the  fol¬ 
lowing  principal  subjects: 

1.  Opening  statement— Director 

Walter  N,  Heine; 

2.  Description  of  functions  and  role 
of  the  Advisory  Committee— Assistant 
Director  David  R.  Maneval; 

3.  Evaluation  of  potential  institu¬ 
tions  and  recommendations  for  desig¬ 
nation  bv  the  Director  as  Mineral  In-, 
statutes; 

4  Review  of  candidate  research  peo- 
jects  for  submission  to  the  Mineral  In¬ 
stitutes; 

5.  Policies,  responsibilities  and 
future  activities  of  the  Advisory  Com- 
miUee, 

The  meeting  of  this  Committee  is 
open  to  the  public.  Approximately  75 
visitors  can  be  accommodated  on  a 
first  come,  first  serve  basis.  Written 
statements  concerning  the  subjects  are 
welcome 

Visitors  who  expect  to  attend  should 
cu.u&e  this  known  no  later  than  August 
2,  1978  to:  David  R.  Maneval,  Assistant 
Director— Technical  Services  and  Re¬ 
search.,  Office  of  Surface  Mining, 
Room  114,  South  Interior  Building, 
f.9th  end  Constitution  Avenue  NW„. 
Washington,  D  C.  20240.  Phone:  202- 
343-4264. 

Doted:  July  12.  1978. 

David  R.  Maneval. 

Assistant  Director. 

Technical  Services  and  Research 
l.'FR  Doc  78-19544  Filed  7-14-78.  8:45  ami 


[7020  02] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-38I 

CERTAIN  FOOD  SLICERS 

ComniKion  Determination,  Order  and 
Memorandum  Opinion 

Procedural  History 

On  April  11,  1978,  the  Commission 
Investigative  Attorney,  Complainant 
Prodyne  Enterprises,  Inc.,  and  Re¬ 
spondents  Federated  Department 
Stores,  Inc.,  and  Carson  Pirie  Scott  & 
Co.  (hereinafter  collectively  referred 
to  as  “movants")  filed,  pursuant  to 
§  210.51  of  the  Commission’s  rules  of 
practice  and  procedure  (hereinafter 
“CRPP”)  (19  CFR  210.51),  a  motion  to 
terminate  this  investigation  as  to  all 
issues  and  with  respect  to  all  Respon¬ 
dents  (see  Joint  Motion  to  Terminate, 
filed  April  11.  1978).  The  Presiding  Of¬ 
ficer,  acting  in  conformity  with  CRPP 
sections  210.51(c)  and  210.53  (19  CFR 
210.51(c)  and  210.53),  concluded  that 
no  present  violation  of  section  337  of 
the  Tariff  Act  of  1930  (hereinafter 
“Section  337”)  exists  with  respect  to 
the  importation  of  the  food  slicers 
which  are  subject  to  the  Commission’s 
investigation  and  recommended,  by 
Order  of  May  4,  1978,  (see  Order  Rec¬ 
ommending  Termination  of  Investiga¬ 
tion.  filed  May  4,  1978),  that  (1)  the 
Commission  firtcl  that  no  current  viola¬ 
tion  of  section  337  exists  with  respect 
to  the  importation  of  the  subject  food 
slicers.  and  (2)  the  Commission  grant 
the  Joint  Motion  and  thereby  termi¬ 
nate  the  instant  investigation  as  to  all 
issues  and  all  Respondents.  It  is  the 
purpose  of  this  Memorandum  Opinion 
to  consider  the  Presiding  Officer’s 
Recommendation  and  to  rule  on  the 
Joint  Motion  to  Terminate. 

Determination  and  Order 

Having  considered  (1)  the  Joint 
Motion  to  Terminate  (Motion  Docket 
No,  38-1)  together  with  supporting  af¬ 
fidavits  and  assurances,  and  (2)  ttie 
Presiding  Officer’s  recommendation  of 
May  4,  1978,  in  the  context  of  the 
record  in  the  instant  investigation  the 
Commission  determines  that  no  viola 
tion  of  section  337  presently  exists  by 
reason  of  the  importation  of  the  food 
slicers  which  are  subject  to  the  Com¬ 
mission’s  investigation. 

Therefore,  the  Commission  grants 
the  Joint  Motion  to  Terminate 
(Motion  Docket  No.  38-1)  and  orders 
that  the  instant  investigation  be  and 
hereby  is  terminated  as  to  all  issues 
and  all  Respondents  without  preju¬ 
dice. 

Opinion 

Movants  have  indicated  that  no 
unfair  methods  of  competition  or 
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unfair  acts  in  the  importation  and  sale 
of  the  subject  food  slicers  into  the 
United  States  presently  exist,  and,  ac¬ 
cordingly,  that  no  injury  or  tendency 
of  injury  to  a  domestic  industry  pres¬ 
ently  exist.  Movants  support  their 
motion  by  affidavits  and  assurances 
with  respect  to  present  and  future  im¬ 
ports  of  the  subject  food  slicers.  First, 
Respondents  Federated  Department 
Stores,  Inc.,  and  Carson  Pirie  Scott  & 
Co.  filed  affidavits  (see  affidavit  of 
Richard  J.  Boynton,  Assistant  Counsel 
for  Federated  Department  Stores, 
Inc.,  of  December  23,  1977,  and  affida¬ 
vit  of  William  R.  Jindra,  Divisional 
Merchandise  Manager  of  Carson  Pirie 
Scott  &  Co.,  of  December  22,  1977,  re¬ 
spectively)  stating  that  they  are  no 
longer  importing  the  food  slicer  in 
question  and  that  they  have  no  inten¬ 
tion  of  importing  the  item  in  the 
future.  In  addition,  Respondent  Scan 
Look  submitted  correspondence  con¬ 
taining  assurances  that  further  ex¬ 
ports  to  the  United  States  of  the  sub¬ 
ject  food  slicers  will  not  be  made  by  it 
(see  letter  from  P.  Heimburger,  Gener¬ 
al  Manager,  Scan  Look,  to  Kenneth  R. 
Mason,  Secretary  to  the  U.S.  Interna¬ 
tional  Trade  Commission,  of  January 

3,  1978).  Furthermore,  as  the  Presid¬ 
ing  Officer  notes  in  his  Order  of  May 

4,  1978,  other  potential  importers  of 
the  subject  food  slicers,  which  came  to 
the  attention  of  the  Commission  inves¬ 
tigative  staff,  have  filed  satisfactory 
affidavits  containing  assurances  that 
they  are  no  longer  importing  the  sub¬ 
ject  food  slicers  and  that  they  have  no 
intention  of  importing  them  in  the 
future. 

Inasmuch  as  the  Commission  investi¬ 
gative  attorney,  Complainant  Prodyne 
Enterprises,  Inc.,  .and  Respondents 
Federated  Department  Stores,  Inc., 
and  Carson  Pirie  Scott  &  Co.  are  satis¬ 
fied  that  no  importation  of  the  subject 
items  is  presently  occurring  or  will 
occur  in  the  future,  the  Commission 
concludes  that  no  present  violation  of 
section  337  exists.  For  these  reasons, 
the  Commission  has  determind  to 
order  the  termination  of  the  instant 
investigation  as  to  all  issues  and  all  re¬ 
spondents  without  prejudice. 

Issued:  July  12,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78- 19662  Filed  7-14-78;  8:45  am) 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  SUBCOMMITTEE  FOR  REVIEW  OF  THE 
INTERNATIONAL  SOUTHERN  OCEAN  STUD¬ 
IES  ADVISORY  COMMITTEE  FOR  OCEAN  SCI¬ 
ENCES 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 


amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

NAME:  Ad  Hoc  Subcommittee  for 
Review  of  the  International  Southern 
Ocean  Studies  (ISOS)  of  the  Advisory 
Committee  for  Ocean  Sciences. 

DATE  AND  TIME:  August  2  and  3, 
1978—9  a.m.  to  5  p.m..eaeh  day. 

PLACE:  National  Center  for  Atmos¬ 
pheric  Research,  Boulder,  Colo.  30007. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  Curtis  Allan 
Collins,  IDOE  Section,  National  Sci¬ 
ence  Foundation,  Washington,  D.C. 
20550.  Telephone  202-632-4334. 

PURPOSE  OF  MEETING:  To  review 
ISOS  proposals  and  the  ISOS  project. 

AGENDA:  Detailed  review  and  evalua¬ 
tion  of  renewal  proposals  for  support 
of  the  ISOS  project. 

REASON  FOR  CLOSING:  Discussion 
of  project/proposal  reviews  will  in¬ 
volve  information  of  a  proprietary  or 
confidential  nature,  including  techni¬ 
cal  information:  financial  data,  such  as 
salaries:  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur¬ 
suant  to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man¬ 
agement  Officer  was  delegated  the  au¬ 
thority  to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18.  1977. 

Dated:  July  12,  1978. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

[FR  Doc.  78-19608  Filed  7-14-78;  8:45  am) 


[7555-01] 

SUBCOMMITTEE  ON  PROSPECTIVE  ANALYSES 
OF  THE  ADVISORY  COMMITTEE  FOR  POLICY 
RESEARCH  AND  ANALYSIS  AND  SCIENCE 
RESOURCES  STUDIES 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

NAME:  Subcommittee  on  Prospective 
Analyses. 

DATE  AND  TIME:  August  6  and  7, 
1978—10  a.m.  to  4:30  p.m.  each  day. 

PLACE:  227  Clinton  Street,  Brooklyn, 
N.Y.  11201. 

TYPE  OF  MEETING:  Open. 


CONTACT  PERSON:  Inez  Olson,  Di¬ 
vision  of  Policy  Research  and  Analy¬ 
sis,  Directorate  for  Scientific,  Techno¬ 
logical,  and  International  Affairs, 
Room  1237*,  National  Science  Founda¬ 
tion,  1800  G  Street  NW.,  Washington. 
D.C.  20550.  Telephone  202-632-7420. 
Anyone  who  plans  to  attend  should 
contact  Ms.  Olson  by  July  28,  1978. 

SUMMARY  MINUTES:  May  be  ob¬ 
tained  from  the  Committee  Manage¬ 
ment  Coordinator,  Division  of  Finan¬ 
cial  and  Administrative  Management, 
Room  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

PURPOSE  OF  SUBCOMMITTEE: 
The  purpose  of  this  Subcommittee  is 
to  provide  advice  and  recommenda¬ 
tions  concerning  the  application  of 
methods  of  prospective  analysis  for 
Technology  Assessments  and  for  pro¬ 
jections  of  Socioeconomic  Effects  of  S. 
&  T. 

AGENDA:  August  6—10  a.m.-12 

neon.— What  information  would  be  re¬ 
quired  to  determine  whether  policy  in¬ 
tervention  in  the  normal  course  of 
technological  development  is  called 
for,  given  the  existence  of  a  presum¬ 
ably  robust  market  mechanism? 

August  6—2  p.m.-  4:30  p.m.— How' 
might  society  assess  risks  for  different 
elements  of  the  population  of  gover- 
mental  action  or  inaction  in  regard  to 
specific  technologies? 

August  7—10  a.m.-12  noon.— If  the 
state  of  knowledge  does  not  permit  op 
timal  solutions,  of  if  disagreements 
run  deep,  what  procedures  of  social  in¬ 
teraction  might  produce  acceptable 
outcomes? 

August  7—2  p.m.-4:20  p.m.— Do  such 
methods  as  Delphi,  cross-impact  anal¬ 
ysis  and  pseudo-experimentation  have 
promise  for  dealing  with  future  prob¬ 
lems,  or  should  there  be  a  program 
focus  on  methods  as  such? 

Dated:  July  12. 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[FR  Doc.  78-19607  Filed  7-14-78:  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE  REPORT 
12th  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of 
the  Energy  Reorganization  Act  of 
1974,  as  amended,  the  Nuclear  Regula¬ 
tory  Commission  has  published  and 
issued  the  12th  periodic  report  to  Con¬ 
gress  on  abnormal  occurrences 
(NUREG-0090,  Vol.  1,  No.  1).  The  re¬ 
lease  date  is  July  11, 1978. 

Under  the  Energy  Reorganization 
Act  of  1974,  which  created  the  NRC, 
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an  abnormal  occurrence  is  defined  as 
“an  unscheduled  incident  or  event 
which  the  Commission  (NRC)  deter¬ 
mines  is  significant  from  the  stand¬ 
point  of  public  health  or  safety.”  The 
NRC  has  made  a  determination,  based 
on  criteria  published  in  the  Federal 
Register  (42  FR  10950)  on  February 
24,  1977,  that  events  involving  an 
actual  loss  or  significant  reduction  in 
the  degree  of  protection  against  radio¬ 
active  properties  of  source,  special  nu¬ 
clear.  and  byproduct  materials  are  ab¬ 
normal  occurrences. 

The  12th  report  to  Congress  is  for 
the  first  quarter  of  1978.  The  report  is 
based  upon  occurrences  or  events  that 
the  Commission  determined  were  sig¬ 
nificant.  The  report  indicates  that  the 
following  incidents  or  events  were  de¬ 
termined  by  the  Commission  to  be  sig¬ 
nificant  and  reportable:  (a)  There  was 
one  abnormal  occurrence  at  the  68  nu¬ 
clear  power  plants  licensed  to  operate. 
The  event  involved  insulation  failures 
in  containment  electrical  penetrations: 
(b)  There  were  not  abnormal  occur¬ 
rences  at  fuel  cycle  facilities  (other 
than  nuclear  power  plants):  (c)  There 
were  no  abnormal  occurrences  at 
other  license  facilities:  and  (d)  There 
was  one  abnormal  occurrence  reported 
by  an  Agreement  State  Licensee.  The 
event  involved  an  overexposure  of  a 
radiographer. 

The  incidents  involved  temporary  re¬ 
ductions  in  margins  of  safety  normally 
provided. 

The  12th  report  to  the  Congress  also 
contains  updating  information  on  ab¬ 
normal  occurrences  reported  in  previ¬ 
ous  reports 

Interested  persons  may  review  the 
report  at  the  NEC’s  public  document 
room,  1717  H  Street  NW.,  Washington, 
D.C.  or  at  any  of  the  130  local  public 
document  rooms  throughout  the  coun¬ 
try.  The  report,  designated  NUREG- 
0090,  Vol.  2,  No.  1,  may  be  purchased 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Va.  22161,  at 
$4.50  a  copy  on  or  about  July  25,  1978. 

Dated  at  Washington  this  11th  day 
of  July,  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc.  78-19513  Filed  7-14-78;  8:45  am] 

[7590-01] 

[Docket  No.  50-3411 

THE  DETROIT  EDISON  CO.,  ET  AL 
Issuance  of  Amendment  to  Construction  Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  1  to  Construction  Permit  No. 
CPPR-87,  issued  to  the  Detroit  Edison 
Company,  Northern  Michigan  Electric 


FEDERAL 


Cooperative,  Inc.  and  Wolverine  Elec¬ 
tric  Cooperative,  Inc.  The  amendment 
reflects  a  change  in  the  ownership  of 
the  Enrico  Fermi  Atomic  Powerplant, 
unit  2  (the  facility)  located  in  French- 
towm  Township,  Monroe  County, 
Mich.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  Attorney  General’s  advice 
letter,  which  did  not  recommend  an 
antitrust  hearing,  was  published  in  the 
Federal  Register  (42  FR  54894)  on 
October  11,  1977.  An  Atomic  Safety 
and  Licensing  Board  was  appointed  to 
consider  a  petition  to  intervene  raising 
antitrust  questions.  The  Board  denied 
this  petition  in  an  order  dated  April  7, 
1978.  This  decision  was  affirmed  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  an  order  dated  May  9,  1978. 
The  proposed  amendment  was  then 
generally  noticed  on  September  22, 
1977  (42  FR  47894).  The  Atomic 
Safety  and  Licensing  Board  appointed 
to  consider  the  petitions  for  leave  to 
intervene  submitted  in  response  to 
this  notice  denied  them  in  an  order 
dated  March  21,  1978. 

The  amendment  provides  for  the  ad¬ 
dition  of  Northern  Michigan  Electric 
Cooperative,  Inc.  and  the  Wolverine 
Electric  Cooperative,  Inc.  as  applicants 
for  all  licenses  previously  requested 
for  the  facility  and  the  transfer  of 
11.22  percent  ownership  interest  to 
Northern  Michigan  Electric  Coopera¬ 
tive.  Inc.  and  8.78  percent  ownership 
interest  to  Wolverine  Electric  Cooper¬ 
ative.  Inc.  Detroit  Edison  Co.,  with  80 
percent  cwmership,  has  sole  responsi¬ 
bility  for  licensing,  design,  procure¬ 
ment,  construction,  operation  and  all 
related  functions  with  respect  to  the 
facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  amendment. 

For  further  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendment  contained  in  letters  dated 
May  6,  1977,  May  25,  1977  and  March 
17,  1978;  (2)  Amendment  No.  1  to  Con¬ 
struction  Permit  No.  CPPR  -87;  and  (3) 
the  Commission’s  related  Safety  Eval¬ 
uation  supporting  Amendment  No.  1 
to  the  above  construction  permit.  All 
of  these  items  and  other  related  mate¬ 
rial  are  available  for  public  inspection 
at  the  Commission’s  public  document 
room  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  local  public  document 
room  located  in  the  Monroe  County 
Library  System,  Reference  Depart¬ 
ment,  3700  South  Custer  Road. 
Monroe,  Mich. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  written  request  ad¬ 
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dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  July.  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1  Division  of  Proj¬ 
ect  Management. 

[FR  Doc.  78-19515  Filed  7-14-78;  8:45  ami 

[7590-01] 

[Docket  No.  50-341] 

CHANGE  IN  OWNERSHIP  FOR  THE  ENRICO 

FERMI  ATOMIC  POWER  PLANT,  UNIT  NO.  2 

Negative  Declaration  Supporting  Amendment 

No.  1  to  Construction  Permit  No.  CPPR-  87 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  re¬ 
viewed  the  Detroit  Edison  Co.’s  (per¬ 
mittee)  request  to  amend  the  construc¬ 
tion  permit  for  the  Enrico  Fermi 
Atomic  Power  Plant,  Unit  No.  2 
(CPPR-87)  which  is  located  in  Monroe 
County,  Mich.  The  permittee  has  re¬ 
quested  the  addition  of  Northern 
Michigan  Electric  Cooperative,  Inc. 
(NMEC)  and  Wolverine  Electric  Coop¬ 
erative,  Inc.  (WEC)  as  co-owners  with 
Detroit  Edison  Co.  of  the  facility. 
NMEC  and  WEC  would  own  11.22  per¬ 
cent  and  8.78  percent  of  the  Fermi 
Unit  No.  2  facility  and  Detroit  Edison 
would  maintain  a  80  percent  share  of 
the  station  and  will  retain  all  responsi¬ 
bility  related  to  licensing,  construction 
and  operation  of  Fermi  Unit  No.  2. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
(staff)  has  prepared  an  environmental 
impact  appraisal  relative  to  this 
change  to  CFPR-87.  Based  upon  this 
appraisal,  the  staff  lias  concluded  that 
an  environmental  impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because  pursuant  to  the  Com¬ 
mission's  regulations  in  10  CFR  Part 
51  and  the  Council  of  Environmental 
Quality’s  Guidelines,  40  CFR  1500.6, 
the  Commission  has  determined  that 
this  change  to  the  construction  permit 
is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  o?  the 
human  environment. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room 
1717  H  Street  NW..  Washington.  D.C. 
20555;  and  at  the  Reference  Depait 
ment  of  the  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Mich.  48161. 

Dated  at  Bethesda.  Md.,  this  3d  day 
of  July,  1978. 


17,  1978 


NOTICES 


30627 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

Clifford  A.  Haupt, 
Acting  Chief,  Environmental 
Projects  Branch  1,  Division  of 
Site  Safety  and  Environmental 
Analysis. 

[FR  Doc.  78-19516  Filed  7-19-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-3311 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO.,  ET 
AL 

Issuance  of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  45  to  Facility  Operat¬ 
ing  License  No.  DPR-49  issued  to  Iowa 
Electric  Light  &  Power  Co.,  Central 
Iowa  Power  Cooperative,  and  Corn 
Belt  Power  Cooperative,  which  revised 
the  conditions  and  requirements  of  Li¬ 
cense  No.  DPR-49  and  the  Technical 
Specifications  for  operation  of  the 
Duane  Arnold  Energy  Center,  located 
in  Linn  County,  Iowa.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  increases  the  stor¬ 
age  capacity  of  the  spent  fuel  pool 
from  510  to  2,050  fuel  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li¬ 
cense  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  December  14.  1977  (42  FR  62984). 
No  request  for  a  hearing  or  petition 
for  leave  to  intervene  was  filed  follow¬ 
ing  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  amendment  and  has  conciuded 
that  an  environmental  impact  state¬ 
ment  for  this  particular  action  is  not 
warranted  because 'there  will  be  no  en¬ 
vironmental  impact  attributable  to  the 
action  other  than  that  which  has  al¬ 
ready  been  predicted  and  described  in 
the  Commission's  Final  Environmen¬ 
tal  Statement  for  the  facility  dated 
March  1973. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  13,  1977,  as 
supplemented  by  letters  dated  Decem¬ 
ber  20.  1977,  March  14,  1978,  May  11, 
1978,  May  15,  1978,  June  6,  1978,  and 
June  19,  1978.  and  as  amended  by 
letter  dated  June  29,  1978,  (2)  Amend¬ 
ment  No.  45  to  License  No.  DPR-49, 
(3)  the  Commission’s  related  Safety 


Evaluation  and  (4)  the  Commission’s 
Environmental  Impact  Appraisal.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.,  and  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue  SE.,  Cedar  Rapids,  Iowa  52401. 
A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Thomas  A.  Ippolito, 
Chief,  Operating  Reactors 
Branch  3,  Division  of  Operat¬ 
ing  Reactors. 

[FR  Doc.  78-19517  Filed  7-14-73;  8:45  am) 


[7590  01] 

[Docket  No.  50-2981 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  50  to  Facility  Operat¬ 
ing  License  No.  DPR-46,  issued  to  Ne¬ 
braska  Public  Power  District,  which 
revised  the  Technical  Specifications 
for  operation  of  the  Cooper  Nuclear 
Station,  located  in  Nemaha  County, 
Nebr.  The  amendment  is  effective  as 
of  the  date  of  its  issuance. 

The  amendment  revised  the  Techni¬ 
cal  Specifications  to  incorporate  re¬ 
quirements  for  establishing  and  main¬ 
taining  the  drywell  to  suppression 
chamber  differential  pressure  and  sup¬ 
pression  chamber  water  level,  to  main¬ 
tain  the  margins  of  safety  established 
in  the  NRC  staff's  “Mark  I  Contain¬ 
ment  Short  Term  Program  Safety 
Evaluation,”  Nureg-0408.  Operation  in 
accordance  with  the  conditions  speci¬ 
fied  in  Nureg  -0408  has  been  previously 
authorized  in  43  FR  13109,  March  29, 
1978. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 


will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  applications  for 
amendment  dated  November  22,  1976, 
March  2,  1977,  and  April  27,  1977,  (2) 
Amendment  No.  50  to  License  No. 
DPR-46,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW„ 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  118  15  th  Street, 

Auburn,  Nebr.  68305.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Thomas  A.  Ippolito, 
Chief,  Operating  Reactors 
Branch  3,  Division  of  Operat¬ 
ing  Reactors. 

[FR  Doc.  78-19518  Filed  7-14-78;  8:45  ml 


[7590-01] 

[Docket  Nos.  50-275  and  50-323] 

PACIFIC  GAS  AND  ELECTRIC  CO.  DIABLO 
CANYON  NUCLEAR  POWER  PLANT,  UNIT 
NOS.  1  AND  2 

Availability  of  Partial  Initial  Decition  of  the 
Atomic  Safety  and  Licensing  Board  (Operat¬ 
ing  License  Stage) 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Commission’s  reg¬ 
ulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Partial  Initial 
Deciscn  relating  to  environmental 
issued  dated  June  12,  1978  by  the 
Atomic  Safety  and  Licensing  Board  in 
the  above  captioned  proceedings  is 
available  for  inspection  by  the  public 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW„  Washing¬ 
ton,  D.C.,  and  et  the  San  Luis  Obispo 
County  Free  Library,  880  Morro 
Street,  San  Luis  Obispo,  Calif.  93406. 
Copies  are  also  being  sent  to  the  State 
Clearinghouse,  Office  of  the  Gover¬ 
nor,  Office  of  Planning  and  Research, 
1400  Tenth  Street,  Sacramento,  Calif. 
95814. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision 
modified  in  certain  respects  the  con¬ 
tents  of  the  Final  Environmental 
Statement  (FES)  and  the  Addendum 
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to  the  FES  prepared  by  the  Commis¬ 
sion’s  Office  of  Nuclear  Reactor  Regu¬ 
lation  relating  to  the  proposed  con¬ 
struction  and  operation  of  the  Diablo 
Canyon  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2. 

Pursuant  to  the  provisions  of  section 
51.52(b)(3)  of  10  CFR  Part  51,  the 
Final  Environmental  Statement  and 
the  Addendum  thereto  are  deemed 
modified  to  the  extent  that  the  Find¬ 
ings  and  Conclusions  contained  in  the 
Partial  Initial  Decison  differ  from 
those  contained  in  the  Final  Environ¬ 
mental  Statement  and  the  Addendum. 
As  required  by  section  51.52(b)(3)  of  10 
CFR  Part  51,  a  copy  of  the  Partial  Ini¬ 
tial  Decison,  which  modifies  the  Final 
Environmental  Statement  and  the  Ad¬ 
dendum  has  been  transmitted  to  the 
Environmental  Protection  Agency  and 
other  interested  agencies  and  persons 
in  accordance  with  section  51.26(c)  of 
10  CFR  Part  51. 

The  Partial  Initial  Decision,  the 
Final  Environmental  Statement  and 
the  Addendum  to  the  FES  are  availa¬ 
ble  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room  at 
1717  H  Street  NW„  Washington.  D.C. 
and  in  the  San  Luis  Obispo  County 
Free  Library,  880  Morro  Street,  San 
Luis  Obispo,  Calif.  93406. 

Dated  at  Bethesda.  Md..  this  7th  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Ronald  L.  Ballard, 
Chief  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(FR  Doc.  78-19519  Filed  7-14  78;  8:45  am] 


17590-011 

C Docket  No.  40-8698] 

PLATEAU  RESOURCES,  LTD.,  SHOOTERING 
CANYON  URANIUM  PROJECT,  GARFIELD 
COUNTY,  UTAH 

Availability  of  Applicant’s  Environmental 
Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  reg¬ 
ulations  of  the  Commission  in  10  CFR 
Part  51,  Plateau  Resources,  Ltd.,  has 
filed  an  environmental  report  dated 
May  1978  and  supplemental  informa¬ 
tion  in  support  of  their  application  for 
a  source  material  license  for  the  Shoo- 
tering  Canyon  Uranium  Project  locat¬ 
ed  in  Garfield  County,  Utah.  These  re¬ 
ports,  which  discuss  environmental 
considerations  related  to  the  proposed 
acid  leach  uranium  mill  are  available 
for  public  inspection  at  the  Commis¬ 
sion's  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20555. 
Copies  of  the  reports  are  also  being 
made  available  at  the  Utah  State 
Clearinghouse,  Utah  Planning  Coor¬ 


dinator,  Office  of  the  Governor,  State 
Capitol  Building,  Salt  Lake  City,  Utah 
84114  and  the  Five  County  Association 
of  Governments  Organization,  P.O. 
Box  O,  620  South  400  East,  St.  George, 
Utah  84770. 

After  the  environmental  report  and 
supplemental  information  have  been 
analyzed  by  the  staff,  a  draft  environ¬ 
mental  statement  will  be  prepared. 
Upon  preparation  of  the  draft  envi¬ 
ronmental  statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for 
comments  from  interested  persons  on 
the  draft  statement.  The  summary 
notice  will  also  contain  a  statement  to 
the  effect  that  comments  of  federal 
agencies  and  state  and  local  officials 
will  be  made  available  when  received. 
Upon  consideration  of  comments  sub¬ 
mitted  with  respect  to  the  draft  envi¬ 
ronmental  statement,  the  staff  will 
prepare  a  final  environmental  state¬ 
ment,  the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Silver  Spring.  Md.,  this  6th 
day  of  July,  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Leland  C.  Rouse, 
Chief  Fuel  Processing  &  Fabri¬ 
cation  Branch,  Division  of 
Fuel  Cycle  and  Material 
Safety. 

(FR  Doc.  78-19520  Filed  7-19-78,  8:45  am] 


[7590-01 J 

[Docket  Nos.50-438  and  50-4391 

TENNESSEE  VALLEY  AUTHORITY  (BELLEFONTE 
NUCLEAR  PLANT,  UNITS  1  AND  2) 

Receipt  of  Application  for  Facility  Operating 
Licenses;  Availability  of  Applicant’s  Environ¬ 
mental  Report;  and  Consideration  of  Issu¬ 
ance  of  Facility  Operating  Licenses  and  Op¬ 
portunity  for  Hearing 

Notice  .is  hereby  given  that  the  Nu¬ 
clear  Regulatory  Commission  (the 
Commission)  has  received  an  applica¬ 
tion  for  facility  operating  licenses 
from  the  Tennessee  Valley  Authority 
(the  applicant)  to  possess,  use,  and  op¬ 
erate  at  a  core  power  level  of  3,600 
megawatts  thermal,  two  pressurized 
water  nuclear  reactors  (the  facility), 
located  on  the  applicant’s  site  approxi¬ 
mately  6  miles  northeast  of  Scottsboro 
and  approximately  38  miles  east  of 
Huntsville  in  Jackson  County,  Ala. 

The  applicant  has  also  filed,  pursu¬ 
ant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  the 
regulations  of  the  Commission  in  10 
CFR  Part  51,  an  environmental  report 
which  discusses  environmental  consid¬ 


erations  related  to  the  proposed  oper¬ 
ation  of  the  facility  and  which  is  being 
made  available  at  the  Alabama  Devel¬ 
opment  Office,  State  Office  Building, 
Montgomery,  Ala.  36104,  and  at  the 
Top  of  Alabama  Regional  Council  of 
Governments,  350  State  National 
Bank  Building,  Huntsville,  Ala.  35801. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s 
staff,  the  Commission’s  Draft  Environ¬ 
mental  Statement  wili  be  prepared. 
Upon  preparation  of  this  Draft  Envi¬ 
ronmental  Statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  availability  of  the  draft 
statement,  requesting  comments  from 
interested  persons  on  the  draft  state¬ 
ment.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any  com¬ 
ments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  availa¬ 
ble  when  received.  The  Commission’s 
Draft  Environmental  Statement  will 
focus  primarily  on  any  matters  which 
differ  from  those  previously  discussed 
in  the  Commission’s  Final  Environ¬ 
mental  Statement  prepared  in  connec¬ 
tion  with  the  issuance  of  the  construc¬ 
tion  permits.  Upon  consideration  of 
comments  submitted  with  respect  to 
the  Commission's  Draft  Environmen¬ 
tal  Statement,  the  Commission’s  staff 
will  prepare  a  Final  Environmental 
Statement,  the  notice  of  availability  of 
which  will  be  published  in  the  Federal 
Register. 

The  Commission  will  consider  the  is¬ 
suance  of  facility  operating  licenses  to 
the  Tennessee  Valley  Authority  which 
would  authorize  the  applicant  to  pos¬ 
sess,  use  and  operate  the  Bellefonte 
Nuclear  Plant,  Units  1  and  2,  in  ac¬ 
cordance  with  the  provisions  of  the  li¬ 
censes  and  the  technical  specifications 
appended  thereto,  upon:  (1)  the  com¬ 
pletion  of  a  favorable  safety  evalua¬ 
tion  of  the  application  by  the  Commis- 
ion’s  staff:  (2)  the  completion  of  the 
environmental  review  required  by 
NEPA  and  the  Commission’s  regula¬ 
tions  in  10  CFR  Part  51;  (3)  the  receipt 
of  a  report  on  the  applicant’s  applica¬ 
tion  for  facility  operating  licenses  by 
the  Advisory  Committee  on  Reactor 
Safeguards;  and  (4)  a  finding  by  the 
Commission  that  the  application  for 
the  facility  licenses,  as  amended,  com¬ 
plies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  act),  and  the  Commission’s 
regulations  in  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Con¬ 
struction  of  the  facility  was  author¬ 
ized  by  Construction  Permit  Nos. 
CPPR-122  and  CPPR-123,  issued  by 
the  Commission  on  December  24,  1974. 
Construction  of  Unit  1  is  anticipated 
to  be  completed  by  December  1,  1979, 
and  Unit  2  by  September  1,  1980. 

Prior  to  issuance  of  any  operating  li¬ 
censes,  the  Commission  will  inspect 
the  facility  to  determine  whether  it 


FEDERAL  REGISTER,  VOL.  43,  NO.  137—MONDAY,  JULY  17,  1978 


NOTICES 


30629 


has  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction  per¬ 
mits.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  act, 
which  will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the  is¬ 
suance  of  the  licenses  will  not  be  in¬ 
imical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the  li¬ 
censes,  the  applicant  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission’s 
regulations. 

By  August  16,  1978,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility  oper¬ 
ating  licenses  and  any  person  whose 
interest  may  be  affected  by  this  pro¬ 
ceeding  may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com¬ 
mission’s  "Rules  of  Practice  for  Do¬ 
mestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is 
filed  by  the  above  date,  the  Commis¬ 
sion  or  an  Atomic  Safety  and  Licens¬ 
ing  Board,  designated  by  the  Commis¬ 
sion  or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition 
and  the  Secretary  of  the  Commission, 
or  designated  Atomic  Safety  and  Li¬ 
censing  Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti¬ 
tion  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe¬ 
tition  should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner’s  right  under  the  act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition¬ 
er’s  property,  financial,  or  other  inter¬ 
est  in  the  proceeding;  and  (3)  the  pos¬ 
sible  effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti¬ 
tioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene.  Any  person  who  has  filed  a 
petition  for  leave  to  intervene  or  who 
has  been  admitted  as  a  party  may 
amend  his  petition,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti¬ 
tioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
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elude  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten¬ 
tion  set  forth  with  reasonable  specific¬ 
ity.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re¬ 
quirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  sec¬ 
tion,  or  may  be  delivered  to  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C., 
by  August  16,  1978.  A  copy  of  the  peti¬ 
tion  should  also  be  sent  to  the  Execu¬ 
tive  Legal  Director,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  and  to  Herbert  S.  Sanger,  Jr., 
Esq.,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E11B33,  Knoxville,  Tenn. 
37902,  attorney  for  the  applicant.  Any 
questions  or  requests  for  additional  in¬ 
formation  regarding  the  content  of 
this  notice  should  be  addressed  to  the 
Chief  Hearing  Counsel,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petition, 
supplemental  petitions  and/or  re¬ 
quests  for  hearing  will  not  be  enter¬ 
tained  absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti¬ 
tion  and/or  request,  that  the  petition¬ 
er  has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  later 
petition  and/or  request.  That  determi¬ 
nation  will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  dated  February  1,  1978,  and 
the  applicant’s  environmental  report 
also  dated  February  1,  1978,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C., 
and  at  the  Scottsboro  Public  Library, 
1002  South  Broad  Street,  Scottsboro, 
Ala.  As  they  become  available,  the  fol¬ 
lowing  documents  may  be  inspected  at 
the  above  locations:  (1)  the  Safety 
Evaluation  Report  prepared  by  the 
Commission’s  staff;  (2)  the  Commis¬ 
sion’s  Draft  Environmental  Statement; 
(3)  the  Commission’s  Final  Environ¬ 
mental  Statement;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safegurads  on  the  application  for  fa¬ 
cility  operating  licenses;  (5)  the  pro¬ 
posed  facility  operating  licenses;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facili¬ 
ty  operating  licenses. 


Copies  of  the  proposed  operating  li¬ 
censes  and  the  ACRS  report,  when 
available,  may  be  obatined  by  request 
to  the  Director,  Division  of  Project 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Copies  of  the  Commission’s  staff 
Safety  Evaluation  Report  and  Final 
Environmental  Statement,  when  avail¬ 
able,  may  be  purchased  at  current 
rates,  from  the  National  Technical  In¬ 
formation  Service.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Va.  22161. 

Dated  at  Bethesda,  Maryland  this 
10th  day  of  July,  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of  Proj¬ 
ect  Management 


[FR  Doc.  78-19668  Piled  7-14-78:  8:45  am) 


[7590-01] 

(Docket  Nos.  STN  50-592  and  STN  50-593) 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL  (PALO 
VERDE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5) 

Receipt  of  Antitrust  Information  and  Applica¬ 
tion  for  Construction  Permits  and  Operating 
Licenses:  Time  for  Submission  of  Views  on 
Antitrust  Matters 

Arizona  Public  Service  Co.  on  behalf 
of  itself  and  10  joint  applicants— 
Southern  California  Edison  Co.,  El 
Paso  Electric  Co.,  San  Diego  Gas  and 
Electric  Co.,  Nevada  Power  Co.,  De¬ 
partment  of  Water  and  Power  of  the 
city  of  Los  Angeles,  city  of  Anaheim, 
city  of  Burbank,  city  of  Glendale,  city 
of  Pasadena,  and  city  of  Riverside, 
Calif,  (the  applicants),  pursuant  to 
section  103  of  the  atomic  Energy  Act 
of  1954,  as  amended,  filed  portions  of 
their  application.  These  parts  which 
consist  of  the  Safety  Analysis  Report, 
general  and  financial  information 
were  accepted  for  docketing  on  March 
31,  1978,  and  are  assigned  Docket  Nos. 
STN  50-592  and  STN  50-593. 

In  addition  a  portion  of  the  applica¬ 
tion  filed  contains  the  information  re¬ 
quested  by  the  Attorney  General  for 
the  purpose  of  an  antitrust  review  of 
the  application  as  set  forth  in  10  CFR 
50,  appendix  L,  and  was  also  accepted 
for  docketing  and  is  assigned  Docket 
Nos.  STN  50  -592-A  and  STN  50-593-A. 

The  application  is  for  authorization 
to  construct  and  operate  two  pressur¬ 
ized  water  reactors  designated  as  the 
Palo  Verde  Nuclear  Generating  Sta¬ 
tion,  Units  4  and  5  on  the  applicants’ 
site  in  Maricopa  County,  Ariz.  The  re¬ 
actor  is  designed  for  operation  at  a 
core  power  level  of  3,800  megawatts 
thermal,  with  an  equivalent  net  elec¬ 
trical  output  of  approximately  1,307 
megawatts. 
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A  Notice  of  Hearing  setting  forth 
the  radiological  issues  to  be  considered 
during  the  review  is  being  published 
separately.  A  date  for  submitting  peti¬ 
tions  for  leave  to  intervene  on  radiolo¬ 
gical  issues  is  set  forth  in  the  Notice  of 
Hearing. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Chief,  Antitrust 
and  Indemnity  Group,  Office  of  Nu¬ 
clear  Reactor  Regulation,  on  or  before 
July  6.  1978.  The  request  should'  be 
filed  in  connection  with  Docket  Nos, 
STN  50-592-A  and  STN  50-593-A. 

The  Environmental  Report  was  ten¬ 
dered  but  initially  rejected  and  is  ex¬ 
pected  to  be  resubmitted  on  or  before 
September  1,  1978.  A  separate  notice 
of  receipt  and  availability  for  this  re¬ 
maining  portion  will  be  published  at 
that  time.  A  deadline  for  filing  of 
other  contentions  relating  to  matters 
covered  in  the  omitted  material  will  be 
established  by  the  Board  subsequent 
to  acceptance  of  the  Environmental 
Report  for  a  detailed  review. 

After  the  Environmental  Report  has 
been  received  and  analyzed  by  the 
Commission’s  Director  of  Nuclear  Re¬ 
actor  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  staff. 
Upon  preparation  of  the  draft  envi¬ 
ronmental  statement,  the  Commission 
will  cause  to  be  published  in  the  Fed¬ 
eral  Register  a  notice  of  availability 
of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  Upon  considera¬ 
tion  of  comments  submitted  with  re¬ 
spect  to  the  draft  environmental  state¬ 
ment.  the  staff  will  prepare  a  final  en¬ 
vironmental  statement,  the  availabil¬ 
ity  of  which  will  be  noticed  in  the  Pec 
era:.  Register. 

Copies  of  the  individual  portions  of 
the  application,  as  noted  above  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555,  and  at 
the  Phoenix  Public  Library,  Science 
and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Ariz.  85004, 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

John  F.  Stole, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of  Proj¬ 
ect  Management. 

IFR  Doc.  78-16334  Filed  7-13-78;  8:4i  ami 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS,  SUBCOMMITTEE  ON  ANTICIPATED 

TRANSIENTS  WITHOUT  SCRAM 

Meeting 

The  ACRS  Subcommittee  on  Antic- 
pated  Transients  Without  Scram  will 
hold  a  meeting  on  August  1-2,  1978  in 
room  1046,  1717  H  Street  NW.., Wash¬ 
ington,  D.C.  20555,  to  continue  its  dis¬ 
cussions  with  various  representatives 
of  industry  of  NUREG  0460,  “Antici¬ 
pated  Transients  Without  Scram  for 
Light-Water  Reactors.”  Notice  of  this 
meeting  wras  published  in  the  Federal 
Register  on  June  16,  1978  (48  FR 
26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  5C972)  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub¬ 
committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  The  agenda  for  sub¬ 
ject  meeting  shall  be  as  follows:  Tues¬ 
day,  August  1,  and  Wednesday,  August 
2.  1978,  8:30  a.m.  until  the  conclusion 
of  business  each  day. 

The  subcommittee  may  meet  in  ex¬ 
ecutive  session,  with  any  of  its  consul¬ 
tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin¬ 
ions  regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen¬ 
dations  to  the  full  Committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
various  representatives  of  industry, 
and  their  consultants,  pertinent  to  the 
above  topics.  The  subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  of  the 
subcommittee  will  be  required. 

In  addition,  it  may  be  necessary  for 
the  subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  matters  involving  proprietary 
information.  I  have  determined,  in  ac¬ 
cordance  with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 


quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed¬ 
eral  employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless,  telephone  202- 
634-1374,  between  8:15  a.m.  and  5  p.m., 
EDT. 

Dated:  July  13,  1978. 

John  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19863  Filed  7-14-78;  9:34  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  meetings  of 
the  ACRS  subcommittees  and  working 
groups,  and  of  the  full  Committee,  the 
following  preliminary  schedule  re¬ 
flects  the  current  situation,  taking 
into  account  additional  meetings 
which  have  been  scheduled  and  meet¬ 
ings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  pro¬ 
posed  meetings  published  June  16, 
1978  (43  FR  26161).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register  ap¬ 
proximately  15  days  (or  more)  prior  to 
the  meeting.  Those  subcommittee  and 
working  group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  por¬ 
tion  or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*). 
It  is  expected  that  the  sessions  of  the 
full  Committee  meeting  designated  by 
an  asterisk  (*)  will  be  open  in  whole  or 
in  part  to  the  public.  ACRS  full  Com¬ 
mittee  meetings  usually  begin  at  8:30 
a.m.  The  exact  time  when  items  listed 
on  the  agenda  will  be  discussed  during 
full  Committee  meetings  and  when 
subcommittee  and  working  group 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  August  1978  ACRS  full  Com¬ 
mittee  meeting  can  be  obtained  by  a 
prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit¬ 
tee  (telephone  202-634-1374,  after 
July  22.  1978  telephone  202-634-3267, 
ATTN:  Mary  E.  Vanderholt)  between 
8:15  a.m.  and  5  p.m.,  EDT.  % 

Subcommittee  and  Working  Group 
Meetings 

•Emergency  core  cooling  systems, 
July  17-18,  1978,  Washington.  D.C. 
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The  subcommittee  will  meet  to  discuss 
items  related  to  NRC  research  includ¬ 
ing  TRAC,  the  3-D  program,  needs  for 
experimental  data  for  best  estimate 
codes,  scaling,  and  plans  related  to  a 
multipurpose  test  facility.  Notice  of 
this  meeting  was  published  June  30, 
1978  (43  PR  28588). 

•Erie  nuclear  powerplant,  units  1 
and  2,  July  18,  1978,  Elyria,  Ohio.  The 
subcommittee  will  review  the  applica¬ 
tion  of  the  Ohio  Edison  Co.  for  a 
permit  to  construct  units  1  and  2  of 
this  plant.  Notice  of  this  meeting  was 
published  July  3,  1978  (43  FR  28867). 

•Electrical  systems,  control  and  in¬ 
strumentation,  July  20,  1978,  Los  An¬ 
geles,  Calif.  The  subcommittee  will 
meet  with  representatives  of  numer¬ 
ous  vendors  and  utilities  to  continue 
its  review  of  the  capability  of  loose- 
parts-monitoring  systems  in  nuclear 
powerplants.  Notice  of  this  meeting 
was  published  July  5,  1978  (43  FR 
29043). 

•General  Electric  Test  Reactor 
(GETR)  and  seismic  activity,  July  21- 
22,  1978,  San  Jose,  Calif.  Postponed. 
Federal  Register  notices  were  pub¬ 
lished  July  6,  1978  (43  FR  29193)  and 
issue  of  July  14,  1978.  Title  changed  to 
“General  Electric  Test  Reactor 
(GETR)  and  Extreme  External  Phe¬ 
nomena.” 

•RESAR  414,  July  24,  1978,  Wash¬ 
ington,  D.C.  The  subcommittee  will 
review  the  application  of  the  Westing- 
house  Electric  Co.  for  a  preliminary 
design  approval  for  the  RESAR  414 
standardized  nuclear  steam  supply 
system.  Notice  of  this  meeting  was 
published  July  7,  1978  (43  FR  29386, 
“ACRS  Subcommittee  on  Westing- 
house  Water  Reactors”). 

•Radiological  effects  and  site  evalua¬ 
tion  (formerly  “siting  evaluation”), 
July  24,  1978  (rescheduled  from  June 
16,  1978),  Washington.  D.C.  The  sub¬ 
committee  will  discuss  the  NRC  report- 
entitled,  “Early  Site  Reviews  for  Nu¬ 
clear  Power  Facilities— Procedures  and 
Possible  Technical  Review  Options,” 
NUREG-0180,  draft  revision  dated 
February  1978.  Notice  of  this  meeting 
was  published  July  7,  1978  (43  FR 
29385). 

•Waste  management,  July  24  (1 
p.m.)  and  25  (8:30  a.m.),  1978,  Wash¬ 
ington,  D.C.  The  subcommittee  will 
review  progress  on  the  NRC  staff 
study  of  waste  disposal  classification, 
discuss  recent  USGS  reports  on  high 
level  waste  management,  discuss  NRC 
response  to  actions  suggested  in  DOE/ 
ER-004/D,  February  1978,  “Report  of 
Task  Force  for  Review  of  Nuclear 
Waste  Management,”  review  NUREG 
0300,  "Proposed  Goals  for  Radioactive 
Waste  Management,”  NUREG  0411, 
"Essays  or  Issues  Relevant  to  the  Reg¬ 
ulation  of  Radioactive  Waste  Manage¬ 
ment,”  and  be  briefed  by  the  NRC 
staff  on  the  Presidentiaily-constituted 
Interagency  Nuclear  Waste  Manage¬ 


ment  Task  Force.  Notice  of  this  meet¬ 
ing  was  published  July  7,  1978  (43  FR 
29385). 

•Radiological  effects  and  site  evalua¬ 
tion,  July  26,  1978  (8:30  a.m.),  Wash¬ 
ington,  D.C.  The  subcommittee  will 
review  Regulatory  Guide  1.98,  Rev.  1, 
“Methods  for  Determining  the  Tech¬ 
nical  Specification  Limit  on  Activity 
Release  at  the  Main  Condenser 
Vacuum  System  on  Boiling  Water  Re¬ 
actors.”  Notice  of  this  meeting  was 
published  July  11,  1978  (43  FR  29863). 

•Waste  management,  July  26,  1978 
(10:30  a.m.),  Washington,  D.C.  The 
subcommittee  will  review  NUREG 
0436,  “Plan  for  Reevaluation  of  NRC 
Policy  on  Decommissioning  of  Nuclear 
Facilities,”  and  NUREG/CR  0130, 
“Technology  Safety,  and  Cost  of  De¬ 
commissioning  a  Reference  PWR 
Power  Plant,”  scheduled  for  publica¬ 
tion  on  or  about  July  14.  1978.  Notice 
of  this  meeting  was  published  July  11, 
1978  (43  FR  29864). 

•Hypothetical  core  disruptive  acci¬ 
dent  for  fast  reactors  (HCDA),  July 
27-28,  1978,  Los  Alamos,  N.  Mex.  The 
working  group  will  discuss  the  goals 
and  accomplishments  of  the  SIMMER 
program  and  the  capability  of  the 
SIMMER  code  to  model  a  hypotheti¬ 
cal  core  disruptive  accident.  Notice  of 
this  meeting  was  published  July  12. 
1978. 

•Anticipated  transients  without 
Scram  (ATWS).  August  1,  1978,  Wash¬ 
ington,  D.C.  The  working  group  will 
continue  its  discussions  with  various 
representatives  of  industry  regarding 
the  NRC  staff’s  report  entitled,  “An¬ 
ticipated  Transients  Without  Scram 
for  Light-Water  Reactors,”  NUREG 
0460.  Notice  of  this  meeting  is  pub¬ 
lished  elsewhere  in  this  issue. 

•Regulatory  activities,  August  2, 
1978,  Washington,  D.C.  Canceled. 

Reactor  operations,  August  2,  1978, 
Washington,  D.C.  The  subcommittee 
will  meet  in  executive  session  to  define 
its  proposed  scope  of  activities. 

•Fast  flux  test  facility,  August  10, 
1978,  Washington,  D  C.  The  subcom¬ 
mittee  will  review  the  NRC  Safety 
Evaluation  Report  on  the  FFTF  proj¬ 
ect  and  will  discuss  topics  related  to 
the  operation  of  FFTP. 

•Advanced  reactors,  August  11,  1978, 
Washington,  D.C.  The  subcommittee 
will  review  matters  related  to  the  NRC 
sponsored  research  on  the  safety  of 
advanced  reactor  designs. 

•Emergency  core  cooling  systems, 
August  14,  1978,  Idaho  Falls,  Idaho. 
The  subcommittee  will  review  the 
status  of  research  projects  related  to 
LOFT,  SEMISCALE,  thermal-hydrau¬ 
lic  aspects  of  PBF,  and  two— phase 
flow  instrumentation. 

•Fluid  dynamics,  August  15,  1978, 
Idaho  Falls,  Idaho.  The  subcommittee 
will  discuss  the  relap  4  and  5  codes, 
their  application  to  PWR’s,  BWR’s, 
and  PWR/UHI  systems  as  well  as  the 


BEACON  code  and  advanced  contain¬ 
ment  codes  for  BWR’s. 

•Reactor  fuels,  August  17-18,  1978, 
Idaho  Falls,  Idaho.  The  subcommittee 
will  gather  information  on  reactor  fuel 
research  conducted  at  the  Idaho  Na¬ 
tional  Engineering  Laboratory  (INEL) 
for  consideration  by  the  ACRS  in  its 
preparation  of  a  report  to  Congress  on 
NRC  research. 

•Emergency  core  cooling  systems, 
August.  22-23,  1978.  Washington,  D.C. 
The  subcommittee  will  meet  to  discuss 
the  status  of  a  variety  of  programs  re¬ 
lated  to  ECCS-LOCA  research  pro¬ 
grams. 

•Fluid  dynamics,  August  29-30,  1978, 
I.os  Angeles,  Calif.  The  subcommittee 
will  meet  with  representatives  of  the 
NRC  to  discuss  methods  used  in  licens¬ 
ing  for  calculating  containment 
system  response  by  the  NRC  staff  and 
the  nuclear  industry.  Containment 
leak  testing  will  also  be  discussed. 

•Regulatory  activities,  September  6, 
1978,  Washington,  D.C.  The  subcom¬ 
mittee  will  review  working  papers  and 
future  regulatory  guides;  also  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

Reactor  safety  research,  September 
6,  1978,  Washington,  D.C.  The  sub¬ 
committee  will  meet  In  executive  ses¬ 
sion  to  discuss  review  efforts  for  the 
ACRS  1978  report  to  Congress  on 
NRC  reactor  safety  research. 

•Advanced  reactors.  September  14- 
15,  1978,  Albuquerque,  N.  Mex.,  and 
September  21,  1978,  Washington,  D.C. 
The  subcommittee  will  review  matters 
related  to  the  NRC  sponsored  research 
on  the  safety  of  advanced  reactor  de¬ 
signs. 

•Safeguards  and  security,  September 
26,  1978.  Washington,  D.C.  The  sub¬ 
committee  will  review  the  NRC  re¬ 
search  program  in  this  area. 

ACRS  Full  Committee  Meetings 

AUGUST  3-5,  1978 

A.  'Erie  Nuclear  Plant,  units  1  and  2. 
Construction  permit  review. 

B.  ‘Davis  Besse  Nuclear  Power  Sta¬ 
tion,  units  2  and  3.  Construction 
permit  review. 

C.  •Westinghouse  Electric  Corp.  Ref¬ 
erence  Safety  Analysis  Report, 
RESAR-414.  Preliminary  design  ap¬ 
proval. 

SEPTEMBER  7-9,  1978 

Agenda  to  be  announced. 

OCTOBER  5-7,  1978 

Agenda  to  be  announced. 

Dated:  July  13,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19864  Filed  7-14-78;  9:34  am) 
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(31 10-01 J 

OFFICE  OF  MANAGEMENT  AN0 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests,  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
oublic  received  by  the  office  of  Man¬ 
agement  and  Budget  on  July  11.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub 
lushing  this  list  in  the  Federal  Regis 
ter  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro¬ 
posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 

this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  r  tearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  202-395-4529,  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  ENERGY 

Attmu1  report  of  proved  domestic  gas  re- 
-erves,  FPO  40.  annually,  750  large  natu¬ 
ral  gas  producers,  C.  Louis  Kinc&nnon, 

395-3211. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

National  driver  register  program  supple¬ 
ment  investigation,  report.  MO-H  78-01, 
v  iigie-Urne,  50  State  motor  vehicle  depart- 

ments,  Strasser,  A  .  395-6132 

OFFICE  Or  MANAGEMENT  AND  BUDGET 

Ail  evaluation  of  the  community  food  and 
mitr-'soTi  program,  single-time,  100  com¬ 
mons- y  action  agencies  receiving  CFN 
fund ,  Human  Resources  Division  Reese 
B  F  .  395-3532. 

DEPARTMENT  OF  AGRICULTURE 

Economics,  statistic  and  cooperative*  serv¬ 
ice  subtermmal— treatments  of  member 
•-  •:  :>  problems,  single-time.  143  coopera¬ 
tive  s  managers  and  beard  members.  Office 
of  Federal  Statistical  Policy  and  Stand 
ards.  673-7956. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  A  NO 
WELFARE 

Public  Health  Service,  artificai  kidney  sya 
terns— hemodialyzers.  single-time,  orofes 
siortais  associated  with  hemodialysis  oeu 
tero.  Richard  Eisinger,  395-3214. 

Social  Seeuritj'  Adm.ntslration,  sixth  and 
seventh  wave  survey— Indochinese  reset 
tlement  operational  feedback,  S3A-3#5i 


other  (see  SF-83),  2,400  Indochinese  refu¬ 
gees.  clearance  office,  395-3772. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra¬ 
tion,  management/executive  development 
questionnaire,  series  5800,  single-time, 
1,100  state  planning  agencies,  Laveme  V. 
Collins.  395-3214. 

DEPARTMENT  OF  LABOR 

Departmental  and  Other  Energy  Sector 
Federal  Interagency  Task  Force,  on  occa¬ 
sion.  75  Utilities,  construction  firms,  man¬ 
ufacturing  and  processing  firms  engaged. 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7956, 

Bureau  of  International  Labor  Affairs,  ques¬ 
tionnaire  for  buyers  of  new  foreign  cars, 
ILAB-242,  single-time,  3,000  buyers  of  new 
foreign  cars,  Strasser,  A.,  395-6132. 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary,  structural  pivot  pin 
design  and  maintenance  interview  guide, 
PI-13,  single-time,  46  coal  mining  compa¬ 
nies.  metal /nonmetal  mining  companies, 
Ellett,  C.A.,  395-6132. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs,  traveler  survey  ques¬ 
tionnaire,  235,  on  occasion,  75,000  arriving 
travelers  clearing  UB.  customs,  clearanoe 
office.  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other,  problems  of  inde¬ 
pendent  truckers:  comparison  of  minor¬ 
ities,  women,  and  others,  single-time,  120 
minority  and  female  independent  truck¬ 
ers,  Roye  L.  Lowry,  395-3772. 

Federal  Highway  Administration,  interview 
schedule  for  driver  perceptions,  single¬ 
time  1,500  drivers  on  specific  highways. 
Clearance  Office,  395-3772. 

Departmental  and  other,  preliminary  plan: 
exploratory  study  of  motorized  bicycle  ac¬ 
cident  problem,  single-time,  households 
owning  mopeds  in  Los  Angeles  and 
Orange  Counties,  Calif.,  Strasser,  A„  395- 
6132. 

Departmental  and  other,  survey  of  black 
single-parent  family  transportation  needs, 
DOT-OS-80005,  single-time,  352  black 
families  in  the  District  of  Columbia, 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

Departmental  and  other,  national  accident 
sampling  system  interview  form— accident 
and  injury  factors,  NHTSA  test  (4/78),  od 
occasion,  9,000  occupants  and  pedestrians 
involved  in  motor  vehicle  accidents.  Office 
of  Federal  Statistical  Policy  and  Stand 
ards,  Strasser,  A.,  673-7956. 

Revisions 

NATIONAL  SCIENCE  FOUNDATION 

Survey  of  graduate  science  student  support 
and  post-doctorals.  fall  1978  and  fall  1979 
NSF  811,  812,  812A,  812S,  annually,  survey 
coordinators  in  graduate  S/E  institutions. 
9,630  responses.  16,196  hours.  Warren  To 
peUus.  Laveme  V.  Collins,  395-6132 

DEPARTMENT  OF  AGRICULTURE 

Economics.  Statistics,  and  Cooperative* 
Service,  corn  objective  yield  survey,  other 
(see  SF-83),  corn  producers,  6,308  re¬ 
sponses,  1,577  hours,  Clearance  Office, 
395-3772. 

Rural  Electrification  Administration,  rating 
summary  of  operations  and  maintenance 


(REA  Electric  System),  REA-300,  on  occa 
sion,  REA  Electric  System.  330  responses, 
13,200  hours.  Ellett.  C.A.,  395-6132. 

Economics.  Statistics,  and  Cooperatives 
Service,  compliance  review  (farmer  coo 
peratives).  ESCS-40,  on  occasion,  coopera¬ 
tives  requesting  technical  assistance,  30 
responses.  15  hours.  Ellett,  C.  A.,  Laveme 
V.  Collins,  395-61 3£ 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  school  enrollment  sup 
plement — October  1978  current  population 
survey.  CPS-1,  annually,  53.000  house 
holds  in  CPS  sample,  53,000  responses, 
6.300  hours.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7956. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Health  Care  Financing  Administration  (De¬ 
partmental)  quarterly  estimates  and  state 
menu-  of  expenditures  for  medical  assist 
ance  payments- medicaid,  HCFA-64  and 
65.  quarterly.  State  agencies  administering 
medical  assistance  per  title  XIX,  3,200  re¬ 
sponses,  12.800  hours,  budget  review  divi 
sion,  395-4775. 

Social  Security  Administration,  application 
for  lump-sum  death  payment,  SSA-8-F5. 
on  occasion,  individuals  applying  for 
lump-sum  allowances  payable  under  title 
n.  1  million  responses.  166.666  hours,  ' 
Marsha  Traynham,  395-3773.  i 

Office  of  Education,  standard  application 
for  (nonconstruction)  special  community 
service  and  continuing  education  projects,  > 
OE  1280.  on  occasion,  accredited  institu  , 
Lions  ot  higher  education,  200  response,,  : 
800  hours.  Laveme  V.  Collins,  395-3214.  j 

Application  for  Federal  assistance:  instruc-  ) 
tion  for  part  A,  title  IV.  Pub.  L.  92-318.  j 
OE-444.  annually,  LEA’s.  1,500  responses,  s 

1.500  hours.  Laveme  V.  Collins,  395-3214.  ? 

Standard  application  (nonconstruction)  for  j 

environmental  education  program,  OE-  1 
326.  annually,  all  public  and  private  non- 
profit  agencies,  organizations,  institutions, 
1,000  responses.  40,000  hours.  Laveme  V.  * 
Collins.  395-3214. 

Financial  and  performance  reports— mi¬ 
grant  program,  title  I  ESEA,  OE-362-1, 
semiannually,  SEA’s,  1,900  responfes, 

47.500  hours,  Laveme  V.  Collins,  395-32 14. 

Institutional  application  for  public  sen  ice 

education  program,  OE-404,  annually,  in¬ 
stitutions  of  higher  education,  250  re¬ 
sponses,  10.000  hours,  Laveme  V.  Colins, 
395-3214. 

Social  Security  Administration,  application 
for  disability  insurance  benefits,  SSA-16- 
Ft»,  on  occasion,  persons  filing  for  social 
security  benefits  as  disabled  person  ,  1 
million  responses,  166.667  hours,  Marsha 
Traynham.  395-3773 

Extensions 

TENNESSEE  VALLEY  AUTHORITY 

Foreign  line  crossing  data  (intersection  ith 
other  than  TVA  line),  TV  A  6573,  we  sly. 
foreign  data.  160  responses,  1,470  h  urs. 
Roye  L  Lowry.  395-3772. 

DEPARTMENT  OF  COMMERCE 

National  Fire  Prevention,  fire  department 
survey,  single-time,  volunteer  fire  depart¬ 
ments.  23.000  responses,  2,300  hours. 
Clearance  Office,  395-3772. 

Economic  Development  Administration 
quarterly  report  on  guaranteed  loans.  ED 
700,  quarterly,  domestic  banks  with  loans 
guaranteed  by  EDA,  420  responses,  316 
hours.  C.  Louis  Kincannon.  385-3211. 
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DEPARTMENT  OF  HEALTH,  EDUCATION.  AMD 
WELFARE 

Office  of  Education,  application  for  Federal 
assistance  (short  form)— instructions  for 
arts  education  projects,  OE-449,  annually. 
USA's  and  SEA’s,  250  responses.  3,750 
hours,  Laverne  V.  Collins,  395-3214. 

Application  for  Federal  Assistance  (con¬ 
struction  programs)— noncommercial  edu¬ 
cational  broadcasting  facilities  program, 
323-1,  annually,  States,  IHE's  nonprofit 
organizations,  100  responses.  6,000  hours 
laverne  V.  Collins,  395  -3214. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs,  invoice  details  for  foot 
wear,  invoicing  information,  on  occasion, 
foreign  manufacturers  through  U.S  «ra 
porters,  280,000  responses,  28,000  hours.  C. 
Louis  Kincannon,  395-3211. 

David  R.  Leutholo. 

Budget  and  Management  Officer 
(FR  Doc.  78-19691  Filed  7-14-78;  8  45  ami 


(3190  011 

OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NFGOTIATIONS 

TRADE  POLICY  STAFF  COMMITTEE:  TASK 

FORCE  ON  COMMERCIAL  COUNTERFEITING 

Requetit  for  Written  Viewt  and  CommenS 

1.  Solicitation  of  views.— In  the  Pkd 
fral  Register  of  Thursday,  July  28, 
1977  (42  PR  38445)  the  Trade  Policy 
Staff  Committee  (TPSC)  solicited 
public  views  and  comments  on  tariff, 
nontariff,  and  other  matters  that  are. 
or  may  be,  under  consideration  in  the 
“Tokyo  Round”  of  Multilateral  Trade 
Negotiations  (MIN).  The  TPSC 
hereby  solicits  additional  written 
public  views  and  comments  on  com 
merciai  counterfeiting,  that  is,  the  sale 
of  products  with  bogus  trademarks.  In 
particular,  views  arc  solicited  concern¬ 
ing  the  possible  development  of  inter  ¬ 
national  rules  regarding  tradeorark 
rights  which  would  require  the  seizure 
and  forfeiture  of  counterfeit  merchan¬ 
dise.  Information  bearing  upon  the 
adequacy  of  existing  remedies  for  pro¬ 
tecting  legitimate  trademark. interests 
would  be  useful  to  U.S.  negotiators. 
Specific  information  concerning  in¬ 
stances  of  commercial  counterfeiting, 
and  attempts  to  remedy  it,  including 
the  countries,  products,  and  amount  of 
trade  involved,  should  be  given. 

2.  Suggestions  for  the  preparation  of 
written  submissions.— Each  submis¬ 
sion  should  state  clearly  on  the  first 
page  the  name  and  address  of  the  par¬ 
ties  making  the  submission  (as  well  as 
the  patty  on  whose  behalf  the  submis¬ 
sion  is  made,  if  different  from  the 
party  making  the  submission),  and  the 
subject  matter  of  the  submiss  >n.  The 
TPSC  suggests  that  submissions  to 
elude  the  following  points: 

(i)  An  introductory  summary  state 
ment  indicating  the  interest  of  the 
person  or  organization  on  whose 
behalf  the  submission  is  made: 


(ii)  A  description  of  the  particular 
matter  of  interest; 

(Hi)  Where  applicable,  a  description 
of  the  United  States  or  foreign  laws, 
regulations,  or  practices  of  interest, 
sufficient  to  identify  them  clearly  (at¬ 
taching  copies  of  any  foreign  laws  or 
regulations,  which  are  under  discus¬ 
sion  whenever  possible); 

(hr)  A  description  of  how  the  United 
States  or  foreign  laws,  regulations,  or 
practices  affect  the  interests  of  the 
person  or  organization  on  whose 
behalf  the  submission  is  made; 

(v)  Identification  of  any  foreign 
country  or  countries  whose  laws,  regu¬ 
lations,  or  practices  are  discussed  in 
the  submission; 

(ri)  Where  appropriate,  possible  ele¬ 
ments  of  an  international  agreement 
or  other  proposed  solutions  to  the 
problem  raised. 

3.  Information  exempt  from  public 
inspection.— Parties  are  referred  to 
$  2003.6  of  the  TPSC  regulations  (15 
CFR  2003.6),  for  the  rules  concerning 
information  that  is  “business  confi¬ 
dential”  and  exempt  from  public  in¬ 
spection  under  section  135(g)(1)(A)  of 
the  Trade  Act  of  1974.  Parties  also  are 
referred  to  section  135(g)(1)(B)  of  the 
Trade  Act  of  1974,  which  provides  that 
information  and  advice  that  is  not 
technically  “business  confidential,” 
but  that  is  submitted  in  confidence  by 
the  private  sector  to  officers  or  em¬ 
ployees  of  the  United  States  in  con¬ 
nection  with  .trade  negotiations  is 
exempt  from  disclosure  to  any  person 
other  than  Government  employees 
designated  by  the  Special  Representa¬ 
tive  for  Trade  .Negotiations  to  receive 
such  information,  members  of  the 
House  Ways  and  Means  and  Senate  Pi¬ 
ttance  Committees,  who  are  accredited 
as  delegates  to  trade  negotiations,  and 
designated  staff  members  of  those 
committees,  and  private  sector  adviso¬ 
ry  committees  formally  chartered  pur¬ 
suant  to  section  135  of  the  Trade  Act 
of  1974. 

Persons  making  submissions  contain¬ 
ing  material  for  which  confidentiality 
is  requested  should  clearly  so  state 
and  should  insure  that  all  portions  of 
their  submissions  containing  such  ma¬ 
terial  are  clearly  identified  (such  as  by 
stamping  “business  confidential”  or 
“submitted  in  confidence”  at  the  top 
and  bottom  of  each  page)  and  are 
easily  separable.  A  nonconfidential 
summary  should  be  supplied. 

In  addition,  persons  making  submis¬ 
sions  may  request  that  their  submis¬ 
sions,  or  parts  thereof,  be  withheld 
from  distribution  to  the  private  sector 
advisory  committees  formed  pursuant 
to  section  135  of  the  Trade  Act  of 
1974 

4.  Public  inspection  of  written  mate- 
riots.— Subject  to  the  regulations  of 
the  TPSC  all  nonconfidential  written 
material  filed  with  the  Committee  in 
connection  with  this  notice  will  be 


open  to  public  inspection,  by  appoint¬ 
ment.  at  the  Office  of  the  Trade 
Policy  Staff  Committee,  room  728, 
1800  G  Street  NW„  Washington.  D.C, 
20506 

5.  Communications.— All  submis¬ 
sions  and  other  communications  re¬ 
garding  this  solicitation  should  be  sent 
in  20  copies,  addressed  to:  Secretary. 
Trade  Policy  Staff  Committee.  Office 
of  the  Special  Representative  for 
Trade  Negotiations.  1800  G  Street 
NW„  room  728,  Washington,  D.C. 
20506,  The  telephone  number  of  the 
Secretary  of  the  Committee  is  202- 
396  7210 

C.  Michael  Hathaway. 

Task  Force  Chairman. 

CFR  Doc  78-19601  Filed  7-14-78;  8:45  ami 


(8035-01] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/09-52221 

ASSOCIATES  VENTURE  CAPITOL  COUP. 

ksuMiut  of  License  to  Operate  a*  a  Seal 
Business  Investment  Company 

On  May  10,  1978,  a  notice  was  pub 
lished  in  the  Federal  Register  (43  FR 
20068).  stating  that  Associates  Ven¬ 
ture  Capital  Corp..  located  at  611 
Front  Street.  San  Francisco,  Calif. 
94111.  had  filed  an  application  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1977).  for  a  license  to  operate  as  a 
.small  business  investment  company 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958.  as  amended. 

Interested  parties  were  given  until 
the  close  of  business  May  25.  1978.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  information,  SBA 
issued  License  No.  09-09-5222  to  Asso¬ 
ciates  Venture  Capital  Corp.,  on  June 
26, 1978,  to  operate  as  a  small  business 
investment  company,  pursuant  to  sec¬ 
tion  391(d)  of  the  act, 

( Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest 
meat  Companies). 

Dated:  July  11.  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator 
for  Investment 
(FR  Doc,  78-19608  Filed  7-14-78;  8:45  nail 
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[8025-01] 

[License  No.  04/04-0140] 

DADELAND  CAPITAL  INVESTMENT  COUP. 

Appiicotion  for  o  License  os  o  Smoll  Business 
Investment  Compony  (SBIC) 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi¬ 
ness  Administration  (SB A),  pursuant 
to  §107.102  of  the  Regulations  (13 
CFR  107.102  (1977)),  under  the  name 
of  Dadeland  Capital  Investment  Corp., 
7545  North  Kendall  Drive,  Miami,  Fla. 
33156,  for  a  license  to  operate  in  the 
State  of  Florida  as  an  SBIC  under  the 
provisions  of  the  Small  Business  In¬ 
vestment  Act  of  1958  (Act),  as  amend¬ 
ed  (15  U.S.C.  661  et  seq.). 

The  proposed  officers  and  directors 
are  as  follows: 


Name  Title  Percent 


1.  Robert  Eisenmann,  16822  President  &  .6 

Southwest  82  Street,  director. 

Miami,  Fla.  33158. 

Guillermo  A.  Ford,  1085C  Vice  president, 

North  Kendal!  Drive,  director. 

Miami.  Fia.  33156. 

Richard  H.  Dailey,  1231  Cat-  Secretary, 
alonia.  Coral  Gables.  Fla.  director. 

33834. 

Carlos  F.  Rodriquez,  7345  Treasurer,  4.9 

Southwest  157  Terrace,  director. 

Miami,  Fla.  33157 

Dadeland  National  Bank .  15 

7545  North  Kendali  Drive. 

Miami,  Fla.  33156. 


The  Dadeland  National  Bank  will  be 
the  largest  single  stockholder.  No 
other  individual  or  corporation  will 
own  10  percent  or  more  of  the  voting 
securities  of  the  Applicant. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  long-term  loans  for 
qualified  small  business  concerns  in  a 
wide  range  of  industries  with  particu¬ 
lar  attention  to  growth  potential.  In 
addition  to  financial  assistance,  the 
Applicant  will  provide  consulting  ser¬ 
vices  to  its  clients. 

Matters  involved  in  SB  As  considera¬ 
tion  of  the  application  include  the 
general  business  reputation  and  char¬ 
acter  of  the  proposed  owners  and  man¬ 
agement,  including  adequate  profit¬ 
ability  and  financial  soundness  in  ac¬ 
cordance  with  the  act  and  Regula¬ 
tions. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  fifteen  (15) 
days  from  the  date  of  publication  of 
this  Notice,  submit,  written  comments 
on  the  proposed  company  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis¬ 
tration,  1441  Street  NW.,  Wash¬ 
ington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Miami.  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  59.011,  Small  Business  Invest¬ 
ment  Companies. ) 


NOTICES 

Dated:  July  11,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.  78-19610  Filed  7-14-78;  8:45  am) 


[8025-01] 

[Declaration  oi  Disaster  Loan  Area  No. 

5176) 

GEORGIA 

Declaration  of  Disaster  Loan  Area 

Bryan,  Camdem,  Chatham,  Glynn, 
Liberty,  and  McIntosh  Counties 
within  the  State  of  Georgia,  constitute 
a  disaster  area  because  of  a  decrease  in 
the  shrimp  harvested  this  year.  The 
reduction  in  the  harvest  is  the  direct 
result  of  severe  cold  water  tempera¬ 
ture  generated  by  the  freezing  weath¬ 
er  of  1977-78.  Eligible  persons,  firms, 
and  organizations  may  file  application 
for  loans  for  economic  injury  until  the 
close  of  business  on  April  9,  1979,  at: 
Small  Business  Administration,  Dis¬ 
trict  Office,  6th  floor,  1720  Peachtree 
Street,  NW.,  Atlanta,  Ga.  30309,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
programs  Nos.  59002  and  59008. ) 

Dated:  July  6.  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

LFR  Doc.  78-19521  Filed  7-14  78;  8:45  am) 


[8025-01] 

[License  No  02/02-0350) 

QUIDNET  CAPITAL  CORP. 

bt«on(e  of  License  To  Operote  m  a  Small 
Business  Investment  Compony 

On  June  12,  1978,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  that 
Quidnet  Capital  Corp.,  32  Nassau 
Street,  Princeton,  N.J.  08540,  had  filed 
an  application  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  govern¬ 
ing  small  business  investment  compa¬ 
nies  (13  CFR  107.102  (1978))  for  a  li¬ 
cense  to  operate  as  a  small  business  in¬ 
vestment  company. 

Interested  parties  were  given  until 
the  close  of  business  on  June  27,  1978, 
to  submit  written  comments  on  the  ap¬ 
plication  to  the  SBA. 

Notice  is  hereby  given  that  no  writ¬ 
ten  comments  were  received,  and 
having  considered  the  application  and 
all  other  pertinent  information,  the 
SBA  approved  the  issuance  of  License 
No.  02/02-0350  on  June  30,  1978,  pur¬ 
suant  to  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  59.011  Small  Business  Invest¬ 
ment  Companies). 


Dated:  July  11, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-19611  Filed  7-14-78:  8:45  am) 


[8025-01] 

[License  No.  09/09-0195) 

SAN  JOSE  CAPITAL  CORP. 

Filing  of  Application  far  Approval  of  Conflict 

of  Interest  Transaction  between  Associate* 

Notice  is  hereby  given  that  San  Jose 
Capital  Corp.  (San  Jose),  130  Park 
Plaza,  San  Jose,  Calif.  95113,  a  Federal 
Licensee  under  the  Small  Business  In¬ 
vestment  Act  of  3958,  as  amended 
(act),  has  filed  an  application  pursuant 
to  section  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (SBIC)  (13  CFR 
107.1004(1978)),  for  approval  of  a  con¬ 
flict  of  interest  transaction. 

San  Jose  desires  to  participate  in  a 
financing  to  Antekma.  Inc.  (Antekma), 
25  Clyde  Avenue,  Mountain  View, 
Calif.  94043.  The  financing' consists  of 
the  purchase  of  $700,000  convertible 
subordinated  debenture  due  in  1985. 
The  participation  oi  San  Jose  is 
$100,000. 

Mr.  Daniel  Hackman  is  a  director 
and  15.38  percent  shareholder  of  San 
Jose.  He  is,  also,  a  director  and  7.3  per¬ 
cent  shareholder  of  Antekma.  Since 
Mr.  Hackman  is  a  director  of  An¬ 
tekma,  Antekma  is  an  associate  of  San 
Jose  pursuant  to  §  107  3  of  the  Regula¬ 
tions.  and  the  financing  falls  within 
the  purview  of  section  107.1004(b)(1) 
of  the  Regulations.  San  Jose’s  financ¬ 
ing  of  Antekma  requires  the  written 
approval  of  SBA. 

Notice  is  further  given  that  any 
person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this 
notice,  submit  UTitten  comments  to 
SBA  on  the  transaction.  Any  such 
comments  should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis¬ 
tration,  1441  L,  Street  NW.,  Washing¬ 
ton,  D.C.  20416. 

(Catalog  of  Federal  Assistance  program  No. 
59.011,  Small  Business  Investment  Compa¬ 
nies). 

Dated:  July  10,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.  78-19612  Filed  7-14-78:  8:45  am) 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1457) 

AMENDMENT  MO.  5  TEXAS 

Declaration  of  Diria*»er  Loan  Area 

The  above  number  Declaration  (see 
43  FR  16584),  Amendment  No,  1  (see 
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43  PR  20070),  Amendment  No,  2  (see 
43  FR  24641)  Amendment  No.  3  (see  43 
FR  26511)  and  Amendment  No.  4  (see 
43  FR  29205)  are  amended  by  adding 
the  following  counties: 


County  Natural  Datets* 

disaster!  s) 


Brooks .  Drought .  May  t,  1977  to  May  19, 

1978. 

La  Sail*' . do .... _  Aug.  30. 1977  to  Apr.  21, 

1978. 

Sohletcber . do _ _  May  1,  1977  to  May  5, 

1978. 


and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disaster 
as  indicated.  All  other  information  re¬ 
mains  the  same:  i.e.,  the  termination 
date  for  filing  applications  for  physi¬ 
cal  damage  is  close  of  business  October 
11.  1978,  and  for  economic  injury  until 
the  close  of  business  on  December  11. 
1978. 

(Catalog  of  Federal  Domestic  A'jsistsno* 
program  Nos.  59002  and  59008. ) 

Dated:  July  5,  1978. 

A.  Vernon  Weaver. 

Administrator : 

(FR  Doc.  78-19522  Filed  7-14-78:  8:45  ami 


14810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CLEAR  SHEET  GLASS  WEIGHING  OVER  28 
OUNCES  PER  SQUARE  FOOT  FROM  WEST 
GERMANY;  ANTIDUMPING 

Tentative  Determination  to  Modify  or  Revoke 
Dumping  Finding 

AGENCY:  United  States  Treasury 
partment. 

ACTION:  Tentative  revocation  of  find 
mg  of  dumping. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  appears  that  clear 
sheet  glass  weighing  over  28  ounces 
per  square  foot  from  West  Germany  is 
no  longer  being  sold  to  the  United 
States  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act 
of  1921.  In  addition,  the  manufactur¬ 
ers  have  given  assurances  that  they 
hare  terminated,  and  do  not  intend  to 
resume,  sales  of  clear  sheet  glass 
weighing  over  28  ounces  per  square 
foot  to  the  United  States.  If  this 
action  is  made  final,  the  finding  of 
dumping  covering  the  subject  mer¬ 
chandise  from  West  Germany  will  be 
revoked.  Interested  persons  are  invited 
to  comment  on  this  action. 

EFFECTIVE  DATE:  July  17,  1978. 

FQR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Barbara  Victor,  Duty  Assess¬ 
ment  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 


Washington,  D.C.  20229:  202-566- 

5492. 

SUPPLEMENTARY  INFORMATION: 
A  finding  of  dumping  with  respect  to 
clear  sheet  glass  weighing  over  28 
ounces  per  square  foot  from  West  Ger¬ 
many  was  published  as  Treasury  Deci¬ 
sion  71-295  in  the  Federal  Register  of 
December  9,  1971  (36  FR  23360). 

After  due  investigation,  it  has  been 
determined  tentatively  that  clear 
sheet  glass  from  West  Germany 
weighing  over  28  ounces  per  square 
foot  is  no  longer  being,  nor  likely  to 
be,  sold  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend¬ 
ed  (19  U.S.C.  160  et  seq.). 

Statement  of  Reasons  on  Which  This 

Tentative  Determination  is  Based 

The  investigation  indicated  that 
there  have  been  no  shipments  of  clear 
sheet  glass  weighing  over  28  ounces 
per  square  foot  from  West  Germany 
to  the  United  States  since  1975  and 
the  manufacturers  have  given  assur¬ 
ances  that  they  do  not  intend  to 
resume  shipments  of  this  merchandise 
to  the  United  States. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury 
intends  to  revoke  the  finding  of  dump¬ 
ing  with  respect  to  clear  sheet  glass 
weighing  over  28  ounces  per  square 
foot  from  West  Germany. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interest¬ 
ed  persons  may  present  written  views 
or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  August  1, 
1978.  Requests  must  be  accompanied 
by  a  statement  outlining  the  issues 
wished  to  be  discussed,  which  issues 
may  be  discussed  in  greater  detail  In  a 
written  brief. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  ten 
copies  in  time  to  be  received  by  his 
office  not  later  than  August  16,  1978. 
All  person  submitting  views  or  argu¬ 
ments  should  avoid  repetitious  and 
merely  cumulative  material,  and  they 
are  reminded  of  the  requirement  to  in¬ 
clude  nonconfidential  summaries  or 
approximated  presentations  of  all  con¬ 
fidential  information. 

This  notice  is  published  pursuant  to 
section  153.44(c)  of  the  Customs  Regu¬ 
lations  (19  CFR  153.14(c)). 

Dated:  July  11, 1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

(FR  Doc.  78-19545  Filed  7-14-78;  8:45  ami 


[4810-22J 

ROLLER  CHAIN,  OTHER  THAN  BICYCLE,  FROM 
JAPAN;  ANTIDUMPING 

Tentative  Determination  to  Modify  or  Revoke 
Dumping  Finding 

AGENCY :  United  States  Treasury  De¬ 
partment. 

ACTION:  Tentative  modification  of 
finding  of  dumping. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  appears  that  Toyota 
Motor  Sales  Co..  Ltd.,  of  Japan  is  not 
selling  roller  chain,  other  than  bicycle, 
from  Japan  at  less  than  fair  value 
within  the  meaning  of  the  Antidump¬ 
ing  Act.  1921,  as  amended.  Sales  at  less 
than  fair  value  generally  occur  w'hen 
the  price  of  merchandise  sold  for  ex¬ 
portation  to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer¬ 
chandise  sold  in  the  home  market  or 
to  third  countries.  In  addition,  Toyota 
Motor  Sales  Co.,  Ltd.,  has  given  assur¬ 
ances  that  future  sales  will  not  be  at 
less  than  fair  value.  If  this  action  is 
made  final,  entries  of  this  merchan¬ 
dise  from  Toyota  Motor  Sales  Co., 
Ltd.,  on  of  after  the  effective  date  of 
this  notice,  will  no  longer  be  liable  for 
special  dumping  duties  under  the  Anti¬ 
dumping  Act,  1921.  Interested  persons 
are  invited  to  make  comments. 

EFFECTIVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  Rimlinger,  Operations  Offi¬ 
cer.  Duty  Assessment  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229:  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  finding  of  dumping  with  respect  to 
roller  chain,  other  than  bicycle,  from 
Japan  was  published  as  Treasury  Deci¬ 
sion  73-100  in  the  Federal  Register  of 
April  12,  1973  (38  FR  9226).  After  due 
Investigation,  it  has  been  determined 
that  roller  chain,  other  than  bicycle, 
produced  and  sold  by  Toyota  Motor 
Sales  Co.,  Ltd.,  of  Nagoya,  Japan,  is 
not  being,  nor  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act.  1921,  as  amended  (19 
U.S.C,  160  et  seq.). 

Statement  of  Reasons  on  Which  this 
Tentative  Determination  is  Based 

The  investigation  indicated  that 
sales  of  roller  chain,  other  than  bicy¬ 
cle,  by  Toyota  Motor  Sales,  Co.,  Ltd., 
have  not  been  made  at  less  than  fair 
value  for  a  period  of  over  2  years  since 
the  finding  of  dumping  and  assurances 
have  been  given  that  future  sales  of 
such  merchandise  to  the  United  States 
will  not  be  made  at  less  than  fair 
value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury 
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Intends  to  modify  the  finding  of 
dumping  with  respect  to  roller  chain, 
other  than  bicycle,  from  Japan  to  ex¬ 
clude  such  merchandise  sold  by 
Toyota  Motor  Sales  Co.,  Ltd.,  of 
Nagoya.  Japan. 

In  accordance  with  section  153.40, 
Customs  Regulations  (19  CPR  153.40), 
interested  persons  may  present  writ- 
ton  view's  or  arguments,  or  request  in 
writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views.  Any  requests  that 
the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views 
should  be  addressed  to  the  Commis¬ 
sioner  of  Customs,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 
in  time  to  be  received  by  his  office  no 
later  than  August  1,  1978.  Such  re¬ 
quests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished 
to  be  discussed,  w'hich  issues  may  be 
discussed  in  greater  detail  in  a  written 
brief. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  ten 
copies  in  time  to  be  received  by  this 
office  not  later  than  August  16.  1978. 
All  persons  submitting  views  or  argu¬ 
ments  should  avoid  repetitious  and 
merely  cumulative  material,  and  they 
are  reminded  of  the  requirement  to  in¬ 
clude  nonconfidential  summaries  or 
approximated  presentations  of  all  con¬ 
fidential  information. 

This  notice  is  published  pursuant  to 
section  153.44(c)  of  the  Customs  Regu¬ 
lations  (19  CFR  153.44(c)). 

Dated:  July  11,  1978. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

IPR  Doc.  78-19546  Piled  7-14-78;  8:45  am) 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  678] 

Assignment  of  Keatings 

July  12.  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
bearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  144269,  Messa  Enterprises.  Inc.,  is  now 

assigned  for  prehearing  conference  Sep¬ 
tember  7,  1978  at  the  offices  of  the  Inter¬ 


state  Commerce  Commission,  Washington, 
DC. 

MC  140484  (Sub- 27),  Lester  Coggins  Truck¬ 
ing.  Inc.,  is  now  assigned  for  hearing  Sep¬ 
tember  14,  1978  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission.  Washington, 
DC. 

MC  119777  (Sub-343F),  Ligon  Specialized 
Hauler,  Inc.,  is  now  assigned  for  prehear¬ 
ing  conference  September  18,  1978  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  DC. 

MC  143445  (Sub-2),  MMAR  Transportation, 
•  Inc.,  is  now  assigned  for  hearing  Septem¬ 
ber  27,  1978  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  60014  (Sub-64),  Aero  Trucking,  Inc., 
now  assigned  July  12.  1978  at  Atlanta,  GA, 
is  canceled;  application  dismissed. 
MC-P-13327,  Tri-State  Motor  Transit  Co.— 
Purchase  (Portion)— Dealers  Transit,  Inc., 
now  assigned  July  24,  1978,  at  Phoenix, 
AZ  is  canceled. 

MC  128521  (Sub-7),  Birmingham-Nashville 
Express,  Inc.,  is  now  assigned  for  hearing 
September  11,  1978  (2  weeks)  at  Nashville, 
TN,  at  a  location  to  be  later  designated. 
MC-C-9997,  Telfer  Tank  Lines.  Inc.,  et  al.  v. 
Western  Asphalt  Service,  now  assigned 
September  12,  1978.  at  Carson  City,  NV  is 
postponed  to  October  16.  1978  (2  days),  at 
Carson  City,  NV  in  a  hearing  room  to  be 
later  designated. 

MC  94742  (Sub-39F),  Michaud  Bus  Lines. 

Inc.,  application  dismissed. 

MC  71452  (Sub-15),  Indiana  Transit,  Inc.,  is 
now  assigned  for  hearing  October  11,  1978 
(8  days)  at  Indianapolis,  IN,  at  a  location 
to  be  later  designated. 

MC  115703  (Sub-12F),  Kreita  Motor  Ex¬ 
press,  Inc.,  is  now  assigned  for  hearing 
September  20,  1978  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  DC. 

MC  106644  (Sub-251F),  Superior  Trucking 
Co.,  is  now  assigned  for  hearing  Septem¬ 
ber  25,  1978  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  59655  (Sub-12F),  Sheehan  Carriers,  Inc., 
is  now  assigned  for  hearing  September  26. 
1978  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission.  Washington,  DC. 
MC-C- 10096,  Shealy  Trucking  Co.,  Inc.— In¬ 
vestigation  and  Revocation  of  Certificates, 
is  now  assigned  for  hearing  October  3, 
1978  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  DC. 

MC  141033  (Sub-34).  Continental  Contract 
Carrier  Corp.,  is  new  assigned  for  hearing 
October  4.  1978  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  114552  <Sub-151F).  Senn  Trucking  Co., 
is  now  assigned  for  hearing  October  12, 
1978  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission,  Wfashington,  DC. 

Nancy  L.  Wilson, 
Acting  Secretary. 
LFR  Doc.  78-19627  F7)ed  7-14-78;  8:45  am) 

[7035-01] 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

July  12, 1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
ICC. 

Protests  are  due  at  the  ICC  on  or 
before  August  1,  1978. 


PSA  No.  43573,  Puertso  Rico  Manse  Man¬ 
agement,  Inc.,  (No.  1),  in  terra  odal  rates  on 
general  commodities,  between  rail  carri¬ 
ers’  terminals  at  Pandfie  Coast  ports  on 
the  one  hand  and,  on  the  other,  ports  in 
Puerto  Rico,  in  Puerto  Rico  Marine  Ship¬ 
ping  Authority  tariff  No.  4,  ICC  No.  2,  ef¬ 
fective  July  30,  1978.  Grounds  for  relief- 
water  competition. 

FSA  No.  43574.  Southwestern  Freight 
Bureau,  Agent  (No.  B-755),  rates  on 
chemicals  from  Bayport,  Baytown,  and 
Houston,  TX  to  Bristol,  Croydon,  and 
Philadelphia.  PA,  m  sup.  87  to  its  tariff 
12-K,  ICC  5272,  effective  July  24,  1978. 
Grounds  for  relief— maintain  rates/routes. 

FSA  No.  43575,  Western  Trunk  Line  Com¬ 
mittee,  Agent,  (No.  A-2752),  rates  on  iron 
or  steel  pipe  and  tubing  from  Geneva. 
Utah  to  Southern  territory,  in  sup.  209  to 
its  tariff  134-R,  ICC  A-4949,  effective  July 
25,  1978.  Ground?,  for  relief— maintain 
rate  groupings. 

PSA  No.  43576,  United  Arab  Shipping  Co. 
(S.  A.  G.)  No.  2,  on  intermoda)  rates  on 
general  commodities,  from  rail  carriers’ 
terminals  on  the  U.S.  Pacific  Coast,  by 
way  of  U.S.  Atlantic  and  Gulf  Coast  ports, 
to  ports  in  the  Middle  East,  in  its  tariff 
No.  2,  ICC  No.  2,  to  become  effective 
August  2,  1978.  Grounds  for  relief— water 
competition. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc  78-19629  Filed  7-14-78;  8:45  am) 


[7035-01] 

(Notice  No.  86) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter¬ 
state  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  w  hich  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  August 
16,  1978.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
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elude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notices  of  the  proposed  transfer. 

MC-FC-77606,  filed  April  3,  1978, 
Transferee:  STEWART  TRUCKING. 
INC.,  R.  D.  No.  3,  McDonald,  PA 
15057.  Transferor:  Augie  Passieu 
Trucking,  Inc.,  Box  53,  Cecil,  PA 
15321.  Representative:  John  A.  Vuono, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Raymond  J.  Passieu,  R.  D.  No. 
3,  McDonald,  PA  15057.  Authority 
sought  for  purchase  of  the  operating 
rights  set  forth  in  Permit  MC  125385 
(Sub-1)  issued  February  1,  1974,  as  fol¬ 
lows:  Plasticiser,  in  drums,  foundry 
binders,  in  bags  and  in  drums,  and  re¬ 
lated  foundry  products  and  materials 
in  bags  and  drums  from  Muse,  PA  to 
points  in  NY,  NJ,  CT,  MA,  RI„  WV, 
OH,  MI  IN,  IL,  WI,  IA,  NC,  and  SC: 
chemicals,  oils,  and  waste  solvents 
used  in  the  manufacture  of  foundry 
binders  and  compound,  in  drums  or 
bags,  from  points  in  NY,  NJ,  CT,  MA, 
RI.  WV,  OH,  MI,  IN,  IL,  WI,  IA.  NC. 
and  SC  to  Muse,  PA:  also  the  operat¬ 
ing  rights  set  forth  in  Certificate  MC 
996841  (Sub-1)  issued  March  7,  1975  as 
follows:  commodities  in  bulk,  over 
specified  regular  routes  between  Mc¬ 
Donald,  PA  and  Pittsburgh,  PA;  Walk¬ 
ers  Mill,  PA  and  Midway,  PA;  between 
Midway,  PA  and  Pittsburgh,  PA;  and 
between  McDonald,  PA  and  Hickory, 
PA;  commodities  in  bulk,  over  irregu¬ 
lar  routes,  between  Burgettstown.  PA 
and  points  within  15  miles  thereof  and 
coal  from  McDonald,  Cecil,  Robinson, 
Oakdale,  Noblestown,  and  Sturgeon, 
PA  to  points  within  10  miles  of  each  of 
those  towns.  Transferee  presently  op¬ 
erates  as  a  common  carrier  under  Cer¬ 
tificate  MC  13026:  section  210a(b)  tem¬ 
porary  authority  is  not  sought. 

MC-FC-77673,  filed  May  15,  1978. 
Transferee:  GERALD  E.  HALL,  R.R. 
No.  10,  Box  76,  Grcensburg,  IN  47240. 
Transferor:  Franklin  Gordon,  R.R.  No. 
1.  Manilla,  IN  46150.  Representative: 
Robert  W.  Loser,  1009,  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  for  purchase 
of  the  operating  rights  set  forth  in 
Permit  MC  135423  and  MC  135423 
(Sub.  2,  4,  and  6)  issued  May  11,  1972; 
February  7,  1974,  October  28,  1976, 
and  October  28,  1976  respectively  as 
follows:  Dry  animal  and  poultry  feed 
from  Peoria,  Monmouth,  and  East  St. 
Louis,  IL  to  specified  territory  in  IN; 
from  Rushville,  IN  to  a  specified  por¬ 
tion  of  OH  and  various  counties  in 
KY,  dry  feed  ingredients  from  Dayton, 
OH  to  Rushville.  IN;  liquid  feed  ingre¬ 


dients  from  Cincinnati,  OH  to  Rush¬ 
ville,  IN;  animal  and  poultry  feed  and 
feed  ingredients  except  in  bulk,  in  tank 
vehicles,  from  Manistee  and  St.  Louis, 
MI,  Minneapolis,  MN,  Cleveland, 
Slinger,  Janesville,  and  Cochrane,  WI, 
specified  towns  and  cities  in  IA,  AL, 
NE,  MO,  and  a  portion  of  IL  to  Rush¬ 
ville,  IN;  and  from  Rushville,  IN  to 
points  in  PA  to  Cayuga,  NY.  Transfer¬ 
ee  holds  no  Commission  authority  and 
does  not  seek  section  210a(b)  authori¬ 
ty. 

MC-FC-77684,  filed  May  22,  1978. 
Transferee:  EDOUARD  POITLIOT, 
d.b.a.  Pouliot  Transport  Enr.  St.  Ca¬ 
mille  de  Lellis,  Compte  de  Bellechasse, 
PQ,  Canada.  Transferor:  Jacques  Pou¬ 
liot,  d.b.a.  Pouliot  Transport,  34  St. 
Eustache,  St.  Romuald,  PQ,  Canada. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  MC 
138672,  issued  March  5,  1974,  as  fol¬ 
lows:  Lumber,  from  the  ports  of  entry 
on  the  U.S. -Canada  Boundary  line  lo¬ 
cated  at  Jackman,  ME.  Derby  Line, 
Beecher  Falls,  Highgate  Springs  and 
Norton  Mills,  VT,  and  Rouses  Point, 
NY,  to  points  in  CT,  ME,  NJ,  NH,  MA, 
NY,  PA,  RI,  VT,  and  DE.  Restriction: 
the  authority  granted  herein  is  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  points  in  Montmagny 
and  L’Islet  Counties,  PQ.  Canada. 
Transferee  presently  holds  no  authori¬ 
ty  from  this  Commission.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

MC-FC-77698,  filed  June  5,  1978. 
Transferee:  WILLIE  JANE  McKIN- 
NEY,  d.b.a.  Quik  Service  Delivery, 
2319  Schilder,  Houston,  TX  77093. 
Transferor:  K.  W.  and  Willie  Jane 
McKinney,  d.b.a.  Quik  Service  Deliv¬ 
ery,  2319  Schilder,  Houston,  TX  77093. 
Representative:  Thomas  F.  Sedberry, 
1102  Perry -Brooks  Building,  Austin, 
TX  78701.  Authority  sought  to  trans¬ 
fer  operating  rights  under  MC-140915 
(Sub-1),  from  Transferor  to  Transfer¬ 
ee,  due  to  the  death  of  K.  W.  McKin¬ 
ney  of  Transferor.  Operating  rights 
sought  to  be  transferred  (MC-140915, 
Sub-1):  to  operate  as  a  common  carri¬ 
er,  over  irregular  routes,  in  the  trans¬ 
portation  of  Liquid  refrigerants,  from 
Houston,  TX,  to  points  in  LA  and  OK, 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77708,  filed  June  9,  1978. 
Transferee:  MOTORFLOTA,  INC., 
100  Larch  Avenue,  Jersey  City,  NJ 
07306.  Transferor:  Consolidated  Ex¬ 
press,  Inc.,  60  Kellogg  Street,  Jersey 
City,  NJ  07305.  Representative:  Alan 
F.  Wohlstetter,  1700  D  Street  NW„ 
Washington,  DC  20006.  Authority 


sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  in  Certificate  MC-141708, 
issued  September  28,  1977,  as  follows: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
points  in  the  New  York,  NY  commer¬ 
cial  zone,  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  or 
destined  to  points  in  the  above-de¬ 
scribed  territory  having  a  prior  or  sub¬ 
sequent  movement  by  water.  Transfer¬ 
ee  presently  holds  no  authority  from 
the  Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77713,  filed  June  15.  1978. 
Transferee:  GLACIER  TRANSPORT, 
INC.,  1-29  and  32nd  Avenue  South, 
Box  428,  Grand  Forks,  ND  58201. 
Transferor:  Art  Greenberg,  d.b.a.  Gla¬ 
cier  Transport,  1-29  and  32nd  Avenue 
South,  Box  428,  Grand  Forks,  ND 
58201.  Representative:  James  B.  Hov- 
land,  Esquire,  P.O.  Box  1680,  414  Gate 
City  Building,  Fargo,  ND  58102.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror  as  set  forth  in  Certificates  Nos. 
MC-139420  Subs-3,  6,  7,  9,  10,  12,  and 
15,  issued  October  28,  1975,  February 
2,  1976,  September  24,  1975,  December 
14,  1976,  February  18,  1977,  and  De¬ 
cember  30,  1977,  respectively,  as  fol¬ 
lows:  Keg  asphalt  from  Cody,  WY  to 
points  in  ND  and  in  a  described  part  of 
MN;  potato  processing  and  handling 
equipment  and  parts  and  accessories 
from  named  points  in  ID,  OR,  and  UT 
to  points  in  ND,  MN,  MI,  and  WI:  hy¬ 
draulic  cylinders  from  Rugby,  ND  to 
points  in  the  United  States  (except  AL 
and  HI);  materials  and  supplies  used 
in  the  manufacturer  of  hydraulic  cyl¬ 
inders  from  Minneapolis,  MN  and  Chi¬ 
cago,  IL  to  Rugby,  ND;  nonalcoholic 
beverages  from  Minneapolis,  MN  to 
Fargo  and  Grand  Forks,  ND.  and  from 
Fargo,  ND  to  Thief  River  Falls,  MN; 
frozen  novelty  confections  and  dietetic 
frozen  desserts  from  Grand  Forks,  ND 
to  points  in  ID,  MT,  and  OR;  and  agri¬ 
cultural  chemicals  (except  in  bulk) 
from  Madison,  WI,  Jacksonville,  AR, 
Military  KS,  Des  Moines,  IA,  and 
Omaha,  NE  to  points  in  ND.  Transfer¬ 
ee  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-FC-77720,  filed  June  28,  1978. 
Transferee:  WHITE  ROCK  TRAN¬ 
SIT,  INC.,  1009  Sunset,  Benton,  AR 
72015.  Transferor:  Terry  D.  Moore, 
d.b.a.  White  Rock  Transit  Company, 
Route  1,  Box  AB,  Mabelvale,  AR 
72103.  Representative:  Thomas  B. 
Staley,  1550  Tower  Building,  Little 
Rock,  AR  72201.  Authority  sought  for 
purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor,  as  set  forth  in 
Certificate  MC  140323  (Sub-1)  lissued 
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March  8,  1976,  as  follows:  Sand,  rock, 
limestone,  and  quartz,  from  points  in 
Grant  County,  AR  to  points  in  TX, 
OK,  KS,  NM,  CO,  LA,  MO,  IA,  IL,  IN, 
OH,  WV,  KY,  TN,  MS,  AL.  PA,  MI, 
GA,  NC,  SC,  and  VA.  Transferee  pres¬ 
ently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19628  Filed  7-14-78:  8-45  am] 


[7035-01] 

[Notice  No.  87] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  17, 1978. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  \itii  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132. 

MC-FC  77748.  By  application  filed 
July  6,  1978,  FIFE  TRUCKING,  INC., 
Route  1,  Box  253,  Riverton,  WY  82501, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Osborne 
Trucking  Co.,  Inc.,  1008  Sierra  Drive, 
Riverton,  WY  82501,  under  section 
210a(b).  The  transfer  to  Fife  Trucking, 
Inc.,  of  the  operating  rights  of  Os¬ 
borne  Trucking  Co.,  Inc.,  is  presently 
pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

FR  Doc.  78-19624  Filed  7-14-78;  8:45  am] 


[7035-01] 

[Notice  No.  88] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  17,  1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132. 

MC-FC  77749.  By  application  filed 
July  6,  1978,  FUGAZY  CONTINEN¬ 
TAL  CORP.  OF  CONNECTICUT,  645 
Madison  Avenue,  New  York,  NY 
10022,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Albert 
Altesman,  Esq.,  Trustee  for  Airport 
Bus  Service,  Inc.,  7  Dey  Street,  New, 
York,  NY  10007,  under  section  210a(b). 
The  transfer  to  Fugazy  Continental 
Corp.  of  Connecticut,  of  the  operating 
rights  of  Albert  Altesman,  Esq.,  Trust¬ 
ee  for  Airport  Bus  Service,  Inc.,  is 
presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19625  Filed  7-14-78;  8:45  am] 


NOTICES 

[7035-01] 

[Notice  No.  89] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  17,  1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132. 

MC-FC  77750.  By  application  filed 
July  7,  1978,  MacEWAN  MOTOR 
LINES,  INC.,  Redwood  Farm,  535 
Locust  Grove  Rd.,  West  Chester,  PA 
19380,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  W.S. 
Dunning  and  Son,  Inc.,  P.O.  Box  793, 
Jeffersonville,  IN  47130,  under  section 
210a(b).  The  transfer  to  MacEwan 
Motor  Lines,  Inc.,  of  the  operating 
rights  of  W.S.  Dunning  and  Son,  Inc., 
is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19626  Filed  7-14-78;  8:45  am] 


[7035-01] 

[Notice  No.  118] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  13,  197S.  „ 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  “Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  comtemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 


the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  126736  (Sub-106TA),  filed  May 
19,  1978.  Applicant:  FLORIDA  ROCK 
&  TANK  LINES,  INC.,  155  East  21st 
Street,  P.O.  Box  1559,  Jacksonville,  FL 
32201.  Representative:  L.  H.  Blow, 
P.O.  Box  1559,  Jacksonville,  FL  32201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  mill  flue  dust  in  pneumatic, 
hopper  or  covered  dump  vehicles,  from 
Duval  County,  FL,  to  Jerico,  SC,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Plant-Roberts  Chemicals, 
P.O.  Box  2112,  Huntsville,  AL  35804. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Box  35008,  400  West  Bay  Street,  Jack¬ 
sonville,  FL  32202. 

MC  126898  (Sub-5TA),  filed  May  16, 
1978.  Applicant:  BULLDOG  HI  WAY 
EXPRESS,  P.O.  Box  506,  Charleston, 
SC  29402.  Representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal 
Bldg.,  Columbia,  SC  29201.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and 
building  materials  (except  in  bulk), 
from  Charleston,  SC,  to  points  in  FL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Bird  &  Son,  Inc.,  Wash¬ 
ington  Street,  East  Walpole,  MA 
02032.  Send  protest  to:  E.  E.  Strotheid, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  302,  1400 
Building,  1400  Pickens  Street,  Colum¬ 
bia,  SC  29201. 

MC  127187  (Sub-35TA),  filed  May 
18,  1978.  Applicant:  FLOYD 

DUENOW,  INC.,  1728  Industrial  Park 
Boulevard,  P.O.  Box  415,  Fergus  Falls, 
MN  56537.  Representative:  James  B. 
Ho  viand,  414  Gate  City  Bldg.,  P.O. 
Box  1680,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul¬ 
try  feeds  and  animal  and  poultry  feed 
ingredients,  from  points  in  the  respec¬ 
tive  commercial  zones  of  Milwaukee, 
Green  Bay,  and  Chippewa  Falls,  WI, 
to  points  in  IA,  MN,  IL,  MO,  and  IN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  American  Commodities 
Corp.,  P.O.  Box  699,  Marshall,  MO 
65340.  Send  protest  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 
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ing  and  U.S.  Post  Office,  657  2d 
Avenue  North,  Fargo,  ND  58102. 

MC  128791  (Sub-IOTA),  filed  May 
15.  1978.  Applicant:  JOULE  YACHT 
TRANSPORT.  INC.,  12290  Auto¬ 
mobile  Boulevard,  Clearwater,  FL 
33520.  Representative:  M.  Craig 
Massey,  202  East  Walnut  Street,  P.O. 
Drawer  J,  Lakeland,  FL  33802.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Boats,  boat 
parts,  and  supplies  and  equipment 
moving  in  connection  therewith,  from 
Alachua,  FL.  to  points  in  the  United 
States  (except  AL  and  HI),  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Hunter  Marine,  U.S.  441  South,  P.O. 
Box  1030,  Alachua,  FL  32615.  Send 
protests  to:  Donna  M.  Jones.  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Monterey  Build¬ 
ing,  Suite  101,  8410  53d  Terrace  North¬ 
west,  Miami.  FL  33166. 

MC  128940  (Sub-35TA),  filed  May 
17,  1978.  Applicant:  RICHARD  A. 
CRAWF'ORD,  d.b.a.,  R.A.  Crawford 
Trucking  Service,  P.O.  Box  722,  9327 
Riggs  Road.  Adelphi,  MD  20783.  Rep¬ 
resentative:  Edward  N.  Button,  P.O. 
Box  1417,  1329  Pennsylvania  Avenue, 
Hagerstown,  MD  21740.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Laboratory  rea¬ 
gents  and  culture  media,  from  Cock- 
eysville,  MD,  and  its  commercial  zone 
to  points  in  ME,  CT,  NJ,  DE,  CA,  and 
AZ,  under  a  continuing  contract,  or 
contracts,  with  BBL  Micro  Biological 
Systems,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  BBL  Micro  Bio¬ 
logical  Systems,  250  Schilling  Circle, 
Cockeysville,  MD  21030.  Send  protests 
to:  W.C.  Hersman,  District  Supervisor, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Room  1413,  Washington,  DC  20423. 

MC  129759  (Sub-25TA),  filed  May 
15,  1978.  Applicant:  TRIANGLE 

TRUCKING,  INC.,  P.O.  Box  490, 
McKees  Rocks,  PA  15136.  Representa¬ 
tive:  A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authori¬ 
ty  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Roof  deck, 
from  Heidelburg,  PA,  to  points  in  AL, 
AR,  AZ,  CO.  FL,  GA,  IA,  KS,  LA.  MS, 
MO,  NC,  SC,  TX,  VA,  and  WY;  and 
(B)  Materials  used  in  the  manufacture 
of  roof  deck,  from  points  in  the  States 
named  above  to  Heidelburg,  PA,  re¬ 
stricted  to  service  performed,  under  a 
continuing  contract,  or  contracts,  with 
Elwin  G.  Smith  Division,  Cyclops 
Corp.,  for  180  days.  Applicant  has  also 
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filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Elwin  G.  Smith  Divi¬ 
sion,  Cyclops  Corp,,  Heidelburg,  PA 
15106.  Send  protests  to:  John  J.  Eng¬ 
land,  District  Supervisor,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burge,  PA  15222. 

MC  133684  (Sub-24Ta),  filed  May  15, 
1978.  Applicant:  GORDON  FAST 
FREIGHT.  INC.,  2205  Pacific  High¬ 
way  East,  Tacoma,  WA  98122.  Repre¬ 
sentative:  Michael  D.  Duppenthaler, 
515  Lyon  Bldg.,  607  3rd  Avenue,  Seat¬ 
tle,  WA  98104.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Malt  beverages  and  other  ma¬ 
terials  and  supplies  incidental  to  the 
brewing  and  packaging  of  malt  bever¬ 
ages,  between  Vancouver,  WA.  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  and  NV,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  General  Brew¬ 
ing  Company.  P.O.  Box  5800,  San 
Mateo,  CA  94402.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  858  Federal  Build¬ 
ing,  Seattle,  WA  98174. 

MC  135082  <Sub-68TA),  filed  May 
15,  1978.  Applicant:  BURSCH 

TRUCKING,  INC.,  d.b.a.,  Roadrunner 
Trucking,  Inc.,  P.O.  Box  26748,  415 
Rankin  Road,  NE..  Albuquerque,  NM 
87125.  Representative:  Randall  R.  Sain 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Roofing,  roofing 
products  and  commodities  used  in  the 
installation  therof,  from  Bakersfield, 
CA.  to  AZ,  UT,  CO.  and  TX.,  for  180 
days.  Applicant  has  aiso  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Ship¬ 
per:  Baker  Thomas  Wholesale,  Inc., 
300  South  12th  Street.  Phoenix,  AZ 
85002.  Send  protests  to:  Darrell  W. 
Hammons,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  1106 
Federal  Office  Building,  517  Gold 
Avenue  SW.,  Albuquerque.  NM  87101. 

MC  135082  (Sub-69 TA),  filed  May 
19,  1S78.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748, 
415  Rankin  Road  NE  ,  Albuquerque, 
NM  87125.  Representative:  Randall  R. 
Sain  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Surface  bond¬ 
ing  cement,  in  bags,  from  plantsite  of 
West  Con  Industries  in  Tucson,  AZ,  to 
CA.  CO.ID,  MT,  NM.  OR.  Utah,  WA, 
NV,  and  WY,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  West  Con  In¬ 
dustries,  2600  West  Poppy,  Tucson,  AZ 
85705.  Send  protests  to:  Darrell  W. 
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Sammons,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  1106 
Federal  Office  Building,  517  Gold 
Avenue  SW.,  Albuquerque,  NM  87101. 

MC  135399  (Sub  6TA),  filed  May  15, 
1978.  Applicant:  HASKINS  TRUCK¬ 
ING.  INC.,  P.O.  Bex  7729,  Longview. 
TX  75602  Representative:  Paul  D.  An- 
genend,  P.O.  Box  2207,  Austin,  TX 
78768.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag¬ 
ricultural  limestone  and  gypsum, 
(except  in  bulk),  from  points  in 
Marion  County,  IA,  to  points  in  AR, 
LA,  OK,  and  TX,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Americal 
Pelletized  Corp.,  P.O.  Box  3S23,  Des 
Moines,  IA  50322.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

MC  136464  (Sub-37TA),  filed  May 
17,  1978.  Applicant:  CAROLINA 

WESTERN  EXPRESS,  INC.,  Box  650 
Eastwood  Drive,  Gastonia,  NC  28052. 
Representative:  Eric  Meierhoefer,  1511 
K  Street  NW.,  Suite  423,  Washington, 
D.C.  20005.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Sewing  aids,  from  Los  Angeles 
and  San  Francisco,  Calif.,  and  points 
in  their  commercial  zones,  to  points  in 
Connecticut,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Talon  Division 
of  Textron,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Talon  Di¬ 
vision  of  Textron,  Inc.,  626  Arch 
Street,  Meadville,  PA  16335.  Send  pro¬ 
tests  to:  Terrell  Price,  District  Supervi¬ 
sor,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building,  Char¬ 
lotte,  NC  28205.  * 

MC  136605  (Sub-55TA),  filed  May 
17,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  216  Trade 
Street,  Misaoula,  MT  59807.  Repre¬ 
sentative:  W.  E.  Seliski  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Grain  storage,  drying  and 
handling  equipment,  iron  and  steel  ar¬ 
ticles  used  in  the  manufacture  of  the 
above,  from  the  facilities  of  Grain  Sys¬ 
tems,  Inc.,  at  or  near  Assumption,  IL, 
to  points  in  and  west  of  MN,  IA,  MO, 
OK,  and  TX  (except  AK  and  HI),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Charles  Jordan,  Traffic  Man¬ 
ager,  Grain  Systems,  Inc.,  Rt.  51,  As¬ 
sumption,  IL  62510.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 
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MC  136605  (Sub-56TA),  filed  May 
17.  1978.  Applicant:  DAVIS  BROS. 
□1ST.,  INC.,  P.O.  Box  8058.  216  Trade 
Street,  Misaoula,  MT  59807.  Repre¬ 
sentative:  W.  E.  Seliski  (same  address 
is  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
ehicle,  over  irregular  routes,  trans¬ 
porting:  Knocked  down  steel  buildings, 
elated  iron  and  steel  articles,  from 
he  facilities  of  Miracle  Span  Steel 
3uildings,  Inc.,  at  or  near  Watertown, 
3D,  and  Fort  Madison,  IA,  to  points  in 
\4T,  ID,  UT  and  NV,  for  180  days.  Ap- 
olicant  has  also  filed  an  underlying 
CTA  seeking  up  to  90  days  of  operat- 
ng  authority.  Supporting  shipper: 
Robert  E.  Huddleston,  President  Ail- 
jpan  Building  Corp.,  2596  South 
Aain,  Pocatello,  ID  832C1.  Send  pro- 
ests  to:  Paul,  J.  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Com- 
nission,  2602  First  Avenue  North,  Bill¬ 
ings,  MT  59101. 

MC  138328  (Sub-69TA)  filed  May  19, 
978.  Applicant:  CLARENCE  L. 
-VERNER,  d.b.a.  Werner  Enterprises. 
-80  and  Highway  50,  P.O.  Box  37308, 
Jmaha,  NE  68137.  Representative: 
3onna  Ehrlich  (same  address  as  appli- 
ant).  Authority  sought  to  operate  as 
i.  common  carrier,  by  motor  vehicle, 
ner  irregular  routes,  transporting: 
Mastic  pellets,  in  packages,  from 
vlarksville  and  Rayne,  LA.  to  Clare, 
II,  for  180  days.  Applicant  has  also 
lied  an  underlying  ETA  seeking  up  to 
0  days  of  operating  authority.  Sup- 
orting  shipper:  Donald  E.  Cravey, 
resident,  Textron  Plastics.  Inc.,  10611 
tirkside,  Houston,  TX  77096.  Send 
rotests  to:  Carroll  Russell,  District 
upervisor.  Interstate  Commerce  Com- 
iission.  Suite  620,  110  North  14th 
ireet,  Omaha,  NE  68102. 

MC  138382  (Sub-73TA>,  filed  May 
5,  1978.  Applicant:  WILEY  SAND- 
RS,  ING.,  P.O.  Drawer  707,  Troy,  AL 
3081.  Representative:  George  A. 
ilsen,  P.O.  Box  357,  Gladstone,  NJ 
7934.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
ver  irregular  routes,  transporting:  (1) 
umber,  lumber  products  and  particle- 
oard,  from  the  facilities  of  MacMillan 
ioedel,  Inc.,  located  at  or  near  Ope- 
ka  and  Pine  Hill,  AL,  to  points  in  the 
nited  States  in  and  east  of  MN,  IA, 
[O,  KS,  OK,  TX  (except  NH,  VT,  and 
IE);  and  (2)  Materials,  equipment  and 
applies  used  in  the  manufacture,  pro¬ 
ving  and  distribution  of  the  com- 
lodities  in  (1)  above,  from  the  desti- 
ation  states  to  the  facilities  of  Mac- 
lillan  Bloedel.  Inc.,  located  at  or  near, 
'pelika  and  Pine  Hill,  AL,  for  18(f 
ays.  Applicant  has  also  filed  an  un- 
erlying  ETA  seeking  up  to  90  days  of 
aerating  authority.  Supporting  ship- 
er:  MacMillan  Bloedel,  Inc.,  1250 
rown-Marx  Building,  Birmingham, 
L  35203.  Send  protests  to:  Mabel  E. 
olston.  Transportation  Assistant, 


Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  1616,  2121 
Building.  Birmingham,  AL  35203. 

MC  138882  (Sub-74TA),  filed  May 
15,  1978.  Applicant:  WILEY  SAND¬ 
ERS,  INC.,  P.O.  Drawer  707,  Troy,  AL 
36081.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  conduct,  fittings,  valves, 
and  accessories  therefor,  from  the  fa¬ 
cilities  of  Slocomb  Plastic  Pipe  and 
Products,  Inc.,  located  in  Slocomb,  AL, 
to  points  east  of  and  including  MT, 
WY,  CO,  and  NM,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Slocomb 
Plastic  Pipe  and  Products.  Inc.,  P.O. 
Drawer  J,  Slocomb,  AL  36375.  Send 
protests  to:  Mabel  E.  Holston,  Trans¬ 
portation  Assistant;  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Room  1616,  2121  Building,  Bir¬ 
mingham,  AL  35203. 

MC  140563  (Sub-1 1TA),  filed  March 
30,  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box 
321,  4481  Moeeland  Avenue,  Conley. 
GA  30027.  Representative:  Archie  B. 
Culbreth,  2200  Century  Parkway. 
Suite  202,  Atlanta,  GA  30345.  Author- 
tiy  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Insulating 
and  packaging  materials,  molded  ex¬ 
panded  polystyreme,  from  the  facili¬ 
ties  of  Integrated  Insulation  Systems, 
Inc.,  in  DeKaib  County,  GA,  to  points 
in  AL,  AR,  DC.  FL.  IL,  IN,  KY,  LA, 
MA.  MI,  NJ.  NY,  NC,  OH,  PA,  SC,  TN, 
and  VA;  and  (2)  Materials,  eqxiipment, 
and  supplies  used  in  the  manufacture 
or  distribution  of  insulating  and  pack¬ 
aging  materials,  molded  expanded 
polystyrene,  (except  commodities  in 
bulk),  from  points  in  the  states  named 
in  (1)  above,  to  the  facilities  of  Inte¬ 
grated  Insulation  Systems,  Inc.,  in 
DeKaib  County,  GA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  In¬ 
tegrated  Insulation  Systems,  Inc.,  2022 
Powers  Ferry  Road,  Suite  240,  Atlan¬ 
ta,  GA  30339.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  1252 
W.  Peachtree  Street  NW.,  Room  300, 
Atlanta,  GA  30309. 

MC  142356  (Sub-5TA),  filed  May  17, 
1978.  Applicant:  J.  S.  BRYANT 
TRUCKING  CO.,  INC.,  Route  3,  Box 
214  C,  Lynchburg,  VA  24504.  Repre¬ 
sentative:  Calvin  F.  Major,  200  W. 
Grace  Street,  Suite  415,  Richmond, 
VA  23220.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
iron,  from  Newport,  Portsmouth  and 
Norfolk,  VA,  to  Lynchburg,  and  Rad¬ 


ford,  VA,  under  a  continuing  contract, 
or  contracts,  with  Lynchburg  Foundry 
Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Lynchburg 

Foundry  Co.,  Inc.,  Lynchburg,  VA. 
Send  protests  to:  Interstate  Commerce 
Commission,  P.O.  Box  210,  Roanoke, 
VA  24011. 

MC  142464  (Sub-2TA),  filed  May  18. 
1978.  Applicant:  JOHN  M.  CHRISTO¬ 
PHER,  3444  McCarty  Lane,  Lafayette, 
IN  47905.  Representative:  Brent  C. 
Clary,  69  Lafayette  Bank  &  Trust 
Bldg.,  P.O.  Box  469.  Lafayette,  IN 
47902.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (1)  from  the 
Sterling-Rock  Falls,  IL,  Metropolitan 
Area,  to  points  in  IN,  KY,  MI  (except 
the  upper  peninsula  of  MI),  and  OH: 
and  (2)  from  points  in  IN,  KY,  MI 
(except  the  upper  peninsula  of  MI), 
and  OH.  to  the  Sterling-Rock  Falls, 
IL,  Metropolitan  Area,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Northwestern  Steel  and  Wire,  Inc.,  121 
Wallace  Street,  Sterling,  IL  61081. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  343 
West  Wayne  St.,  Suite  113,  Fort 
Wayne.  IN  46802. 

MC  142559  (Sub-17TA),  filed  May 
18,  1978.  Applicant:  BROOKS 

TRANSPORTATION.  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Fans,  heaters,  heat  recyclers,  vacuum 
cleaners,  household  compactors,  door 
chimes,  range  hoods,  and  range  splash 
plates,  roof  cappings,  and  parts,  acces¬ 
sories,  display  materials  and  exhibi¬ 
tion  booths  for  such  commodities,  (a) 
From  Hartford,  WI,  to  Clearwater  and 
Tampa,  FL;  Atlanta,  GA;  New  Orleans, 
LA;  Wilkesboro,  NC;  Chattanooga  and 
Nashville,  TN;  and  Dallas,  TX;  and  (b) 
between  Hartford,  WI,  on  the  one 
hand,  and,  on  the  other.  Old  Forge, 
PA;  and  (2)  Parts  and  materials  used 
in  the  manufacture,  packaging,  sale, 
and  distribution  of  the  commodities 
described  in  (1)  above,  (a)  From  Jack¬ 
sonville  and  Jonesboro,  AR;  Gaines¬ 
ville,  GA;  Chicago,  IL;  Fort  Wayne, 
IN;  Detroit  and  Owosso,  MI;  Wilkes¬ 
boro,  NC,  and  Columbus  and  West  La¬ 
fayette,  OH,  to  Hartford,  WI,  and  (b) 
between  Hartford,  WI,  on  the  one 
hand,  and,  on  the  other.  Old  Forge, 
PA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Broan  Manufacturing 
Co.,  Inc.,  926  W.  State  Street,  Hart¬ 
ford,  WI  53027.  Send  protests  to: 
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James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Building.  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 

MC  143127  (Sub-6TA),  filed  May  18, 
1978  Applicant:  K.  J.  TRANSPORTA 
TION,  INC.,  1000  Jefferson  Road.  P.O. 
Box  9764,  Rochester.  NY  14623.  Rep 
resentative:  John  M.  Nader,  Rt.  3.  Box 

4.  Bowling  Green.  KY  42101.  Authori¬ 

ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs , 

(except  frozen,  and  in  bulk),  from 
Benton  Harbor,  Coloma,  South  Haven, 
and  Fennville,  MI,  to  points  in  the 
United  States  in  and  east  of  Ml.  LA. 
MO.  AR.  and  LA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Michigan  Fruit  Can 
ners.  Division  of  Curtice-Burns.  Inc., 
located  at  or  near  Benton  Harbor, 
Coloma.  South  Haven,  and  Fennville. 
MI.  for  180  days.  Supporting  shipper: 
Michigan  Fruit  Canners.  Division  of 
Curtice-Bums,  Inc.,  P.O.  Box  206, 
Coloma.  MI  49038.  Send  protest  to:  In¬ 
terstate  Commerce  Commission,  U.S. 
Courthouse  and  Federal  Bldg..  100  S 
Clinton  Street,  Room  1259.  Syracuse. 
NY  13260. 

MC  144101  (Sub-2TA),  filed  May  IS 
1978  Applicant:  R.  R.  STANLEY  P  O 
Box  95.  Mesquite,  TX  75149.  Repre¬ 
sentative:  Richard  T.  Churchill,  5001 

5.  Hulen,  Suite  106,  Fort  Worth.  TX 
76132.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  or  boxed,  refrigerated  Kama, 
from  plantsite  of  Garland  Foods.  Inc.. 
Dallas.  TX,  to  CA  and  FL.  under  a 
continuing  contract,  or  contracts,  with 
Garland  Foods,  Inc.,  for  180  days..  Ap 
plicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper 
Garland  Foods,  Inc.,  5003  South 
Lamar.  Dallas,  TX  75215.  Send  pro¬ 
tests  to:  Opal  M.  Jones,  Transporta 
tion  Assistant,  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12.  Dallas,  TX  75242. 

MC  144191  (Sub  2TA),  filed  May  15. 
1978.  Applicant:  ELAINE  MOON 
SIGNS,  INC.,  d.b.a.,  Classic  Vans  of 
Virginia,  P.O.  Box  2471,  West  Spring  - 
field,  VA  22152.  Representative:  Johui 
M.  Balieuger,  Major,  Sage  and  King, 
6121  Lincolnia  Road,  #400.  Alexandria, 
VA  22313.  Authority  sought  to  operate 
as  @.  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting. 
Plastic  sheeting  and  chemicals  used  in 
the  production  of  electronic  circuit 
boards,  between  Vienna,  VA.  on  the 
one  hand.  and.  on  the  other.  Bridge 
port.  Kearny,  Oceanport  and  Penman* 
ken.  NJ,  under  a  continuing  contract, 
or  contracts,  with  Thiokol  Dynachem 
Corp.  of  Tustin,  CA,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 


ing  authority.  Supporting  shipper: 
Thiokol  Dynachem  Corp.  of  Tustin, 
CA  234  Dominion  Road  NE.,  Vienna, 
VA,  Send  protests  to:  W.  C.  Hersruan, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Avenue  NW.,  Room  1413,  Wash¬ 
ington,  D.C.  20423. 

MC  144682  (Sub-2TA),  filed  May  15, 
1978  Applicant:  R.  R.  STANLEY.  P.O 
Box  96.  Mesquite,  TX  75149.  Repre¬ 
sentative:  Richard  T.  Churchill.  5001 

&.  Hulen.  Suite  106,  Fort  Worth.  TX 
76132.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  goods,  NO  I,  prepared  dough, 
not  frozen,  cakes,  cookies,  rolls,  frozen, 
icing  paste,  from  plantsite  of  The 
Pillatmry  Co.,  Denison,  TX,  to  points 
in  NM  and  CO,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper!  s):  The  PiLls 
bury  Co.,  3400  Texom  Drive,  Denison. 
TX  75020.  Send  protests  to:  Opal  M 
Jones.  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100 
Commerce  Street.  Room  13C12, 
Dallas  TX  75242. 

MC  144772  (Sub-ITA),  filed  May  18, 
1978.  Applicant:  PINE  PRAIRIE 
TRUCKING.  INC.,  P.O.  Box  305, 
Hamburg.  AR  71646.  Representative: 
James  M.  Duckett.  1021  Pyramid  Life 
Bldg..  Little  Rock.,  AR  72201.  Authori¬ 
ty  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  meal,  (in 
bulk),  from  Marks,  MS,  to  Hope, 
Newell  and  Nashville.  AR,  under  a 
continuing  contract,  or  contracts  with 
Gold  KLst  Soy,  of  Marks,  MS.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  SO  days  of 
operating  authority.  Supporting  ship¬ 
per’  Gold  Kist  Soy.  P.O.  Box  22.10,  At¬ 
lanta.  GA  30301.  Send  protests  to:  Wil¬ 
liam  H.  Land.  Jr.,  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

By  the  Commission. 

Nancy  L  Wilson, 
Acting  Secretary 

(PR  Doc.  78-19631  Filed  7-14-78:  8:45  am.  1 
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Service  Order  No.  1252,  ICC  Ord** 

No.  61] 

CP  KAIL 

Rerouting  Traffic 

To  &U  railroads:  In  the  opinion  of 
Robert  S.  Turkington,  agent,  CP  Rail 
is  unable  to  transport  promptly  all 
traffic  offered  for  movement  over  its 
lines  between  Richford,  Vt„  and  Wells 
River,  Vt.,  because  of  bridge  damage. 

ft  is  ordered,  (a)  Rerouting  traffic » 
CP  Rail  being  unable  to  transport 


promptly  all  traffic  offered  for  move¬ 
ment  over  its  lines  between  Richford, 
Vt„  and  Wells  River.  Vt„  because  of 
bridge  damage,  that  line  is  authorized 
to  divert  or  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  rer¬ 
outed  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev¬ 
enues  of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shah  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer¬ 
outing  or  diversion  is  ordered. 

(c>  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shail  notify  each  ship¬ 
per  at  the  time  each  shipment  is  rer¬ 
outed  or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer¬ 
outing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  or  iginally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  pro¬ 
vided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
amusements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  fort*, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
jiertment.  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11  a.m.,  July  5. 
1978. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  15,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Sendee  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation.  A  copy  of  this  order  shall  be 
tiled  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  July  5, 
1978. 

Interstate  Commerce 
Commission. 

Robert  S.  Turkington, 
Agent. 

[FR  Doc  78-19632  Filed  7-14-78:  8:45  ami 
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[7035-01] 

[Section  5a  Application  No.  33:  Amdt.  No. 
11] 

CENTRAL  STATES  MOTOR  COMMON  CARRIERS 
AGREEMENT 

July  7, 1978. 

The  Commission  is  in  receipt  of  an 
application  in  the  above  proceeding 
for  approval  of  amendments  to  the  ap¬ 
proved  agreement. 

Piled  June  23.  1978  by:  M.  A.  Go- 
decker,  Executive,  Executive  Vice 
President,  Central  States  Motor 
Freight  Bureau,  Inc.,  attorney  in  fact; 
Joseph  P.  Wolonsky,  General  Counsel, 
Central  States  Motor  Freight  Bureau, 
Inc.,  5440  South  Cicero  Avenue,  Chica¬ 
go,  Ill.  60638,  attorney  for  applicants. 

The  amendments  concern:  Changes 
to  make  the  bylaws  comply  with  the 
Commission’s  decision  in  ex  parte  No. 
297  (Sub  2);  and  other  changes  involv¬ 
ing  various  internal  housekeeping 
matters  such  as  territories,  territorial 
offices,  committee  eligibility,  annual 
meetings,  trustees,  etc. 

The  complete  application  may  be  in¬ 
spected  at  the  offices  of  the  Commis¬ 
sion,  in  Washington,  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro¬ 
ceeding,  shall  notify  the  Commission 
in  writing  on  or  before  August  7,  1978. 
As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  without  public  hearing. 

Nancy  L.  Wilson, 

'  Acting  Secretary. 

Service  List  for  Section  5a  Application 
and  Amendments 

Mr.  John  R.  Donelan,  914  Washington 
Building,  15th  and  New  York  Avenue 
NW„  Washington.  D.C.  20005. 

Antitrust  Division,  Department  of  Justice, 
Washington,  D.C.  Stop  219. 

National  Industrial  Traffic  League,  712 
Pennsylvania  Building.  425-13th  Street 
NW„  Washington,  D.C.  20004. 

M  A.  Godecker,  Executive.  Executive  Vice 
President,  Central  States  Motor  Freight 
Bureau.  Inc.  attorney  in  fact. 

Joseph  P.  Wolonsky,  General  Counsel,  Cen¬ 
tral  States  Motor  Freight  Bureau,  Inc., 
5440  South  Cicero  Avenue,  Chicago,  Ill. 
60638,  attorney  for  applicants. 

[FR  Doc.  78-19633  Filed  7-14-78;  8.45  am] 
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[Finance  Docket  No.  28778] 

WEST  VIRGINIA  RAILROAD  MAINTENANCE 

AUTHORITY  d.b.o.  SOUTH  BRANCH  VALLEY 

RAIL  ROAD 

Acquisition  and  Operation — Over  the  Balti¬ 
more  I  Ohio  Railroad  Co.  in  Hampshire, 

Hardy,  ond  Grant  Counties,  W.  Vo. 

The  West  Virginia  Railroad  Mainte¬ 
nance  Authority  (RMA)  doing  busi¬ 
ness  as  the  South  Branch  Valley  Rail 
Road  (SBV),  represented  by  Mr.  John 
P.  Kolloran,  Executive  Director,  West 
Virginia  Railroad  Maintenance  Au¬ 
thority,  Suite  422,  922  Quarrier  Street, 
Charleston,  W.  Va.  25301,  hereby  give 
notice  that  on  the  31st  day  of  May 
1978,  it  filed  with  the  Interstate  Cpm- 
merce  Commission  at  Washington, 
D.C.,  an  application  under  section 
1(18)  of  the  Interstate  Commerce  Act 
for  an  order  approving  and  authoriz¬ 
ing  the  acquisition  and  operation  of  a 
portion  of  the  South  Branch  of  the 
Baltimore  &  Ohio  Railroad  Co.  (B&O) 
between  B&O  valuation  station  32+00 
at  or  near  Green  Spring.  W.Va.,  and 
B&O  valuation  station  2746+11  at  or 
near  Petersburg,  W.Va.,  a  distance  of 
approximately  51.40  miles,  in  Hamp¬ 
shire,  Hardy,  and  Grant  Counties, 
W.Va. 

Applicant  proposes  to  acquire  by  do¬ 
nation  and  operate  the  South  Branch 
of  the  B&O,  as  a  common  carrier  sub¬ 
ject  to  part  I  of  the  act.  By  application 
filed  October  28,  1976,  in  docket  No. 
AB-19  (Sub-No.  32).  B&O  sought  au¬ 
thority  to  abandon  the  line  of  railroad 
subject  of  this  application.  The  aban¬ 
donment  application  was  approved 
and  the  issuance  of  a  certificate  was 
postponed  to  permit  negotiation  of  fi¬ 
nancial  assistance  for  continued  oper¬ 
ation  and/or  acquisition  of  the  line. 
The  RMA  has  sought  and  obtained 
funding  from  the  Federal  Railroad  Ad¬ 
ministration  mider  the  provisions  of 
the  Regional  Rail  Reorganization  Act 
of  1973  and  the  Railroad  Revitaliza¬ 
tion  and  Regulatory  Reform  Act  of 
1976. 

The  Valley  of  the  South  Branch  of 
the  Potomac  River,  through  which  the 
South  Branch  runs,  has  a  diverse 
economy  heavily  dependent  on  the 
railroad  for  its  viability.  Approval  of 
the  instant  application  will  permit 
continued  rail  service  to  existing  pa¬ 
trons  and  enhance  the  opportunities 
for  the  economic  growth  of  the  in¬ 
volved  area, 

Since  the  effect  of  approval  of  the 
application  would  be  merely  a  continu¬ 
ation  of  present  service  and  condi¬ 
tions,  it  is  the  opinion  of  RMA  that 
the  granting  of  the  authority  sought 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969. 
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In  accordance  with  the  Commis¬ 
sion’s  regulations  (49  CFR  1108.8)  in 
ex  parte  No.  55  (Sub-No.  4),  Implemen¬ 
tation-National  Environmental  Policy 
Act,  1969.  352  ICC  451  (1976),  any  pro¬ 
tests  may  include  a  statement  indicat¬ 
ing  the  presence  or  absence  of  any 
effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en¬ 
vironment.  If  any  such  effect  is  al¬ 
leged  to  be  present,  the  statement 
shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the  antici¬ 
pated  impact.  See  Implementation- 
National  Environmental  Policy  Act, 
1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  comments 
in  support  or  opposition  on  such  appli¬ 
cation  are  filed  with  the  Secretary,  In¬ 
terstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20423,  and  the  aforemen¬ 
tioned  counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom¬ 
mend  to  the  Commission  that  it  ap¬ 
prove,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19634  Filed  7-14-7B;  8:45  am) 


[7035-01] 

[Notice  No.  123) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  pro¬ 
visions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application 
may  be  filled  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
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ertted  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file,  * 

and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  139921  (Sub-44TA),  filed  April  3, 

1978.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  D,  Stroud,  OK 
74079.  Representative:  Jack  H.  Blan- 
shan.  Suite  200,  205  West  Touhy 
Avenue.  Park  Ridge,  IL  60068,  By 
order  of  July  7,  1978,  the  Motor  Carri¬ 
er  Board  granted  authority  to  appli¬ 
cant  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  arti¬ 
cles,  and  polyethylene  articles  (except 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Jemco  Packaging  Products, 

Inc.,  at  or  near  Jackson,  TN,  to  points 
in  AR,  MO.  KS,  OK,  TX,  and  CO. 

Notice  of  this  application  in  the  Fed¬ 
eral  Register  on  May  25,  1978,  inad¬ 
vertently  showed  points  in  OR  in  lieu 
of  OK.  Insofar  as  authority  to  serve 
points  in  OK  is  concerned,  interested 
parties  may  file  petitions  for  reconsid¬ 
eration  on  or  before  August  1,  1978. 

Send  petitions  to:  Acting  Secretary, 

Interstate  Commerce  Commission, 

Washington,  DC  20423. 

Nancy  L.  Wilson, 

Acting  Secretary. 
r-FR  Doc.  78-19535  Filed  7-14-78:  8:45  am] 
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sunshine  act  meetings 

Tbi»  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  pubfiehed  under  the  "Government  in  the  Sunshine  Act”  Pub  L.  94-409),  5  U  S  C. 
552(e)(3). 


Correction  and  Approval  of  Minutes. 
Pending  Legislation. 

Pending  Litigation. 

Appropriations  and  Budget. 

Liaison  With  Other  Federal  Agencies. 
Classification  Actions. 

Routine  Administrative  Matters. 

Portions  closed  to  the  public  (Execu¬ 
tive  Session): 

Any  matters  not  completed  at  the  Execu¬ 
tive  Session  of  July  19. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone  202-523-4065. 


CAG-5.  Docket  No.  CI77  541  Transeo  Ex¬ 
ploration  Co. 

CAG-6.  Docket  Nos.  CI78-710,  CI78-711. 
and  CI78-723,  American  Natural  Gas 
Production  Co. 

CAG-7.  Docket  No.  CP77-804,  E)  Paso  Natu¬ 
ral  Gas  Co.  Docket  No.  CP77-658,  Trans¬ 
western  Pipeline  Co. 

CAG-8.  Docket  No.  CP78-299  National  Fuel 
Gas  Supply  Corp. 

CAG-9.  Docket  No.  CP75-231,  Colorado  In 
terstate  Gas  Co.  Docket  No.  CP77-442. 
Mountain  Fuel  Supply  Co. 

CAG-10.  Docket  No.  RP75-79,  Lehigh  Port¬ 
land.  Cement  Co.  x.  Florida  Gas  Trans¬ 
mission  Co. 

Gas  Agenda— 150th  Meeting— July  19.  1978 
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[6351-01] 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.— July  20, 
1978. 

PLACE:  2033  K  Street  NW„  Washing¬ 
ton,  D.C.— 5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Minimum  Financial  Regulations: 
Review  of  public  comments  policy  dis¬ 
cussion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

(S- 1460-78  Filed  7-13-78:  3:46  pm] 

[6715-01] 

2 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  AND  TIME:  Wednesday,  July 
19,  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW„  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  reports.  Compliance.  Personnel. 


DATE  AND  TIME:  Thursday.  July  20, 
1978.  at  10  a.m. 

PLACE:  1325  K  Street  NW„  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

Matters  to  be  considered: 

Portions  open  to  the  public: 

Setting  of  Future  Meetings. 


Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
tS-1457-78  Filed  7-13-78;  12:35  pml 

[6740-02] 

3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

July  12,  1978. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409),  5  U.S.C.  552b: 

TIME  AND  DATE:  July  19,  1978.  10 
a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 150th  Meeting— July  19,  1978 

Regular  meeting 

CAG-1.  Docket  No.  CP73-339  <PGA78-6), 
Chattanooga  Gas  Co. 

CAG-2.  Docket  No.  RP71-11  (PGA78-5), 
Tennessee  Natural  Gas  Lines.  Inc. 
CAG-3.  Docket  No.  RI78-8,  Richard  C. 
Slack,  et  al. 

CAG-4.  Docket  No.  CP77-71,  Natural  Gas 
Pipeline  Co.  of  America.  Docket  No. 
CP77-118,  Columbia  Gas  Transmission 
Corp.,  Columbia  Gulf  Transmission  Co. 
Docket  No.  CP77-125,  Texas  Gas  Trans¬ 
mission  Corp. 


Regular  meeting 

1.  Pipeline  Rate  Matters 
A.  Pipeline  Rates: 

RP-1.  Docket  Nos.  RP74-89  and  RP73-35 
(AP76-1 ),  Trunkline  Gas  Co. 

RP-2.  Docket  No.  RP74-88,  Gulf  Energy 
&  Development  Corp. 

RP-3.  Docket  No.  RP72-142  and  RP76-135 
(PGA78-4)  (AP78-1 ),  Cities  Service 
Gas  Co. 

RP-4.  Docket  No.  RP74-4I,  Texas  Eastern 
Transmission  Corp. 

II.  Producer  Certificate  Matters 

A.  Producer  Certificates: 

CI-1.  Docket  No.  CI78-31,  Phillips  Petro¬ 
leum  Co. 

CI-2.  Docket  No.  C175-45,  Tenneco  Oil  Co. 

III.  Pipeline  Certificate  Matters 

A.  Pipeline  Certificates: 

CP-1.  Docket  No.  CP74-192,  Florida  Gas 
Transmission  Co. 

CP-2.  Docket  Nos.  CP78-102  and  CP78 
111,  Columbia  Gulf  Transmission  Co. 
CP-3.  Docket  No  CP78-123,  et  al..  North¬ 
west  Alaskan  Pipeline  Co. 

CP-4.  Docket  No.  CP76-85,  et  al.,  Algon 
quin  Gas  Transmission  Co.,  et  al. 

CP-5.  Docket  No  CP76-492,  National  Fuel 
Gas  Supply  Corp..  et  al. 

Miscellaneous  Agenda— 150th  Meeting— 
July  19.  1978 

Regular  meeting 

M-l.  Amendment  of  Certificates  To  Con¬ 
form  to  Actual  Construction. 

M-2.  Docket  No.  RM77-14,  Gas  Research 
Institute. 

M-3.  Docket  No.  RM78-7.  Policy  Examina¬ 
tion  of  60-Day  Emergency  Natural  Gas 
Programs. 

Power  Agenda—  150th  Meeting— July  19, 
1978 

Regular  meeting 

CAP  1.  Docket  No.  ER78-353,  Indiana  & 
Michigan  Electric  Co. 

CAP-2.  Docket  No.  ER78-437,  Consumers 
Power  Co. 

CAP-3.  Docket  No.  ES78-40,  Montana 
Dakota  Utilities  Co. 
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CAP-4.  Docket  No.  ES78-24.  El  Paso  Elec¬ 
tric  Co. 

CAP-5.  Project  No.  2534,  Bangor  Hydro- 
Electric  Co. 

CAP-6.  Project  No.  485,  Georgia  Power  Co. 

CAP-7.  Docket  No.  ES78-39,  Montana- 
Dakota  Utilities  Co. 

CAP-8.  Project  No.  2825,  International  Gen¬ 
eration  &  Transmission  Co.,  Inc. 

CAP-9.  Docket  No.  ES78-36,  Gulf  States 
Utilities  Co. 

Power  Agenda— 150th  Meeting— July  19, 
1978 

Regular  meeting 
I.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER76-654  and  E-9145. 
Utah  Power  &  Light  Co. 

ER-2.  Docket  Nos.  ER78-379.  ER78-380. 
ER78-381,  ER78-382,  and  ER78-383,  In¬ 
diana  and  Michigan  Electric  Co. 

ER-3.  Docket  No.  ER78-446,  West  Penn 
Power  Co. 

ER-4.  Docket  No.  ER77-531,  Illinois  Power 
Co. 

ER  5.  Docket  No.  ER76-495  (phase  II). 
Carolina  Power  &  Light  Co. 

ER-6.  Docket  No.  ER77-311,  Utah  Power  & 
Light  Co. 

II.  Licensed  Project  Matters 

P-1.  Docket  No.  E-6730.  Reeves  Brothers, 
Inc. 

Kenneth  P.  Plumb, 

Secretary. 

(S-1458-78  Filed  7-13-78;  12:35  am] 
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4 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  July  19  and  20. 
1978. 

PLACE:  Commissioner’s  Conference 
Room.  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open/Closed. 

Wednesday.  July  19 

10  a.m.— 1.  General  Briefing  on  Waste 
Management  (Approx.  2  hrs.)  (Public  Meet¬ 
ing.) 

2  p.m.— 1.  Discussion  of  Licensing  of  Spent 
Fuel  Storage  in  an  Independent  Spent  Fuel 
Storage  Installation  (Approx.  1  hr.)  (Public 
Meeting.)  2.  Discussion  of  General  Policy 
Statement  on  Nuclear  Power  Reactor  Site 
Evaluations  (Approx.  1  hr.)  (Public  Meet¬ 
ing.) 


Thursday.  July  20 

2  p.m.— 1.  Briefing  on  Reactor  Licensing 
Schedules  (Approx.  1  hr.)  (Public  Meeting.) 
2.  Affirmation  Items  (Approx.  10  min.) 
(Public  Meeting.)  a.  Emergency  Plans  for 
Production  and  Utilization  Facilities.  3.  Dis¬ 
cussion  of  Settlement  Proposal  in  Midland 
Special  Proceeding  (Approx.  30  min.) 
(Closed— Exemptions  6  and  9.) 
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CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
July  12.  1978. 

[S-1459-78  7-13-78:  12:36  pm] 


[6720-01] 

5 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  At  the  conclusion 
of  the  open  meeting  to  be  held  at  9:30 
a.m.  on  July  20,  1978. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Closed  meeting. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  bylaw  amendment. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Franklin  O.  Bolling,  202-377-6677. 
No.  165,  July  13,  1978. 

[S-1464-78  Filed  7-14-78;  11:19  am] 
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